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HISTORY  and  PROCEEDINGS 

O  F    T  H  E 

Housf:  of  Lords, 

W  I  T  H    T  H  E 

DEBATES  and  PROTESTS  therein. 

From  the  Reftoration  to  the  Death  of  Queen  Anne. 


NTIOX-PaR  LI 


A  M  E  N  T. 


in  which 
1660. 


PON  Fdruary  the  5th,  1649,  the  Houfc  Anno  t 4,  Car, 
of  Peers  had  been  voted,  by  the  Commons,  II.  1660. 
ufelcfs  and  dangerous ;  in  confcquence  oif 
which  they  were  afterwarJs,  by  a  *  Bill, 
£hol:{li*d  in  Form;  and z;^;// the  25th,  x66o, 
being  the  firft  Day  of  the  Meeting  of  the 
Convent  on  Parliament  they  wererellor'd  ; 
Interval  feveral  Lords  had  condescended  to  fit  in  the 
A  Lower 


•  The  (aid  remarkable  KIl  was  conceived  in  thefc  Words :  '  The 
CcmoHiaof  EiKlandaflembled  ii^arliiment^  finding,  by  too  long  Experi-> 
^^t  that  the  fiouic  of  Lords  is  ufclefs  and  dangerous  to  the  People  of 
^laol  to  be  continued,  have  thought  fit  to  ordain  and  cnat^,  and  be  ic 
--£«d  and  cnadted  by  this  prcfent  Parliament,  and  by  the  Authority 

*  tie  (uDt,  That  from  henceforth  the  Houfe  of  Lords  in  Parliament 
•'ij  be,  and  is  wholly  aboUflicd  and  taken  away  j  and  that  the  Lords  (hall 
-'  from  henceforth  meet  or  fit  in  the  Houfe  called  the  Lords  Houfe,  or 
'1  lay  other  Houfe  or  Place  whatfocver,  as  a  Houfi  of  Lord; ;  nor  lliall 
^'1  vote,  advif^y  adljudge^  or  determine  of  any  Matter  or  Thini;;  whatfo- 
''^,  as  a  Houfe  of  Lords  in  Parliament :  Ncverthelcfs  it  is  heri^by  dc- 
^'?^.  That  neither  fuch  Lords  as  have  demeaned  themf.lvci  with  Ho 
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Anno  12,  CTir.  Lowcr  Houfr,  as  Reprefentaiives  of  the  People,  as  hj  an  cx- 
11.  i66o.      preis  Provilo  they  were  permiiicd  to  do. 

U/^^''^SJ  The  Rcilorafion  of  the  Lords  furnift'd  a  (Irong  Prcfamp- 
tion  that  that  of  the  King  was  nt.t  far  off;  the*  f  A/onci,  not 
only,  on  m^ry  foienin  Occafions  to  the  great  Men  of  that 
Time,  but  in  feveral  Writings  and  Speeches,  had  moll  cxpli* 
cite'y  dcclarM  ag^iinft  a  Monarchy,  and  for  a  Commonwealth  ; 
of  wttich  let  the  two  fohowing  Pieces  remain  upon  Record 
to  all  Eternity. 

Moft  honoured  and  dear  Friends^ 

Monck's  Lcfpf      *  Meeting  with  a   Paper  dated  at  Exon  the   13th  inflant, 
to  the  '"J-ntli  -   direded    to  IV.  Lenthal,   Eiq;  Speaker  of  the   Pariiamentp 
men    f  D-von-   j^j^^j  lubiciibcd  by  divers  of  my  Friends  and  Relations,  pur- 
j'-u*'r.   V"      porting  th'*  recalling  the  Members  fecluded  in  1648,  as  the 
Jan!  26,  16-9.    hell    Expedient  fjr  eilablifhing  thcfe  Nations  upon  a  Foun- 
dation 0/  laiiir.g  Peace,  I  have  taken  the  fioldr.eis  from   my 
Re  rition  to  lonie  of  you  as  allycd,  and  my  afFed  onaic  Re- 
fpc6ls  to  all  of  you  as  dear  Friends  and  Countrymen,   torc- 
prelent  to  your    Confideration   my   prclent    Apprcheniions 
of  the  State  of  Affairs  here,  in  order  to  all  our  better  Satis-r 
fridions  i  wherein  I  humbly  crave  your  Leave  of  Freedom 
without  Prejudice. 

*  Before  thrfc  unhappy  Wars,  the  Government  of  thefc 
Nntions  was  Monarchical  in  Church  and  State  :  Thefc  Wars 
have  given  Birth  and  Growth  to  (evcral  Interefts  both  in 
Church  and  State  heretofore  not  known,  though  now  apon 
many  Accounts  very  confiderable,  as  the  Prejbyterian,  In- 
dependent, Anabaptift,  and  SeSartcs  of  all  forts,  as  to  Eccle- 
fi.illics ;  and  the  Purtha!ers  of  the  Kings,  Queens,  Princes^ 
6ilhnp^,  Deans  and  Chapters,  and  all  other  forfeited  ElUtes, 
ar.d  allthofe  engaged  in  thefe  Wars  againft  the  King,  as  to 
Civils.  Thefe  Intereils  again  are  fo  interwoven  by  Pur- 
chnfes  and  Inter  marriages,  and  thereby  forfei  Cl^  as  I  ihink 
upon  rational   Grounds  it  may  be  taken  for  granted,  that 

DO 

nonr,  Cour?ge,  and  Fidelity  to  the  Commonwealth,  nor  their  Poft-c- 
ritics,  who  f>ii«ll  continue  fo,  fliall  be  excluded  from  the  public  Councils 
of  the  Nation,  but  fhall  be  admitted  thereunto,  and  have  their  free 
Vote  in  Parlir-mcnt,  if  they  (hall  be  thereunto  elected,  as  other  Perfons 
of  Intercft  elc£led  and  qualify'd  thercunttj  ought  to  have. 

*  And  be  it  farther  ordained  and  cnafted  by  the  Authority  aforcfaid. 
That  no  Peer  f>rth!';  Land,  not  being  cleftcd,  quality'd,  and  fitting  in 
Parliament  as  i.fcrcfaid,  fliail  claim,  have,  or  make  ufe  of  any  Privilege 
of  Parliament,  cither  in  relation  to  his  Perfon,  Quality,  or  Eftate  \  Any 
Law,  Ufage,  or  Cuftora  to  the  contrary  rotvviihftanding.* 

\  A!<erv\'ards  Duke  of  Albemarle,  Kmght  of  the  Garter,  and  Com- 
mander in  Chief  of  the  Forces,  both  by  Sea  and  Land. 
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ED  Govcrmcnt  can  be  either  good,  peaceful,  or  Jafting  to  Anro  12,  Car. 

iktie  Nations,  that  doch   not  rationally    inc>ude  and  com-      ^^«  ib6o. 
prehend  the  Security  and  Prefcrvation  cf  all  the  aforelaid  In-  <^'\  \^ 
terciU  both  Civj)  and  Spiritual,  1   mean  fo  far  as   by  the 
Word  of  God  they  are  warranted  to  be  protcdcd  and  pre- 
fcrred. 

*  If  this  be  fo,  then  that  Government,  under  which  we 
formerly  were  both  in  Church  and  State,  i/iz  Monarchy* 
caoaot  poflibly  be  admitted  fur  the  future  in  thele  Natioaa ; 
becaofe  its  Support  is  taken  away,  and  becaufc  it  i^  exciu- 
fire  of  all  the  former  Intercfts  both  Civil  and  Sp' ritual,  all 
cf  them  being  incompatible  with  Monarchical  Uniformity 
in  Church  and  State  thus  expired. 

*  Thar  Government  then  that  is  moftable  to  comprehend 
and  proted  all  Intereils  as  afgrefaid  muft  needs  be  R£pub- 

LIQUE. 

*  ^'hcreforc  to  me  it  is  no  fmall  Doubt,  if,  upon  the  Pre- 
mises, to  adroit  of  the  Members  fecluded  1648,  were  not  to 
obftrudl  our  Peace  and  continue  our  War,rather  than  eilabjilh 
the  one,  -and  end  the  other ;  in  that  very  mtiny  of  thofe 
Members  aflert  the  Monarchical  Intereft,  together  with  the 
Abolition  of  all  Laws  made  iince  their  Seciufion,  whi:h  1 
fear,  apon  account  of  Self  preservation  both  of  Lif<:  and 
Eftate,  as  well  asfpiritual  Liberty,  will  immediately  involve 
ail  chefc  Nations  in  a  moil  horrid  and  bloody  War  af;e(h  ; 
the  very  Apprehenitons  whereof,  I  confefs,  1  do  infini:cly 
dicad;  and  fubmit  the  dangerous  Confequence  thereof  to 
yoar  prudent  Confider:tioft^ ;  and  the  rather,  feeing  the 
Army  alfo  will  never  endure  it. 

'Having  thus  briefly  laid  beforeyou  the  prefent  Condition 
of  A^rs,  let  me  now  in  treat  you  to  confider  whether  jc 
were  not  better  todeiill  from  that  Paper,  and  fubnnt  to  the 
Proceedings  of  this  Parliament,  who  have  refolved  to  hi  up 
their  Hoafe^  determine  their  fitting,  and  prepare  a  W.iy  for 
faoire  Succejfions  of  Parliament;  by  which  Means  being 
f(i}},  and  thereby  comprehending  the  whole  Incereil  of  thtic 
Nations,  they  may,  through  God's  Mercy  and  all  our  Pa- 
tiences, eftablifh  fuch  a  Government  in  the  Way  of  a  Cofii- 
mm^taltb^  as  may  be  compreiienfive  of  all  Intereils  both 
Spiritual  and  Civil,  to  the  Glory  of  God,  and  the  V^'tal  and 
Peace  of  the  whole. 

*  Bat  ifi  by  your  Impatiencie?,  they  be  obftru<E>ed,  our 
Peace  will  be  fo  much  the  longer  a  Stranger  to  us,  ard  we 
thereby,  become  a  Prey  to  ourfelvca  and  all  foreign  Enemies. 

A  %  *  Where- 
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Anno  i»,  Car*      « Wherefore,  humbly  preifing  thefe  upon  your  fcrioos  Con- 
Jl.  i66p.       Cdcrjitions,  with  all  friendly  and  lifftdlionaic  Rcfpcdls  ard 
i^'V'^^  Service  to  you  all,  I  remain, 
peareft  Friends 

Your  ^very  bumble 

and  affeBtonate  Ser*uant, 
GEORGE    MONCK. 
Leiceftcr,  Jan,  21, 
1659. 

.»"  For  the  Honoured  Robert  Jlolle?,  F/j;  to  be  communicated 

to  the  Gentlemen  of  Devonlhire,  nxfho  Jigned  the  Letter  to  the 
speaker  of  the  Parliament  of  the  Common^wealth  ^Eogland. 

The  Speech  of  his  Excellency  the  Lord  General  Monck, 
delivered  to  the  Members  of  Parliament,  met  at  Whitehaii: 
on  ^ueiday  the  2i(i  of  February,  1659. 

Gentle  men  t 
Speech  to  the        *  You  are  not,  I  hope,  ignorant,  what  Care  and  Endea- 
Members  at       vours  have  been  ufed,  and  Means  elTayed,  for  healing  the 
VThitchall,        Breaches  of  our  Divifions  amongft  ourfelvcs,  and  that,  in  or- 
der thereunto,  divers  Conferences  have  been  procured  be- 
tween you,  tho*  to  fmall  Efied  ;  yet,  having  at  length  re- 
ceived fuller  Satisfa6iion  from  t)iofc  worthy  Gentlemen  that 
were  feclnded  than  formerly,  I  was  bold  to  put  you  %I1  to 
the  Trouble  of  this  Meeting,  that  I  might  open  myfelf  to 
you  all,  even  with  more  Freedom  than  formerly :  But,  lell 
I  might  be  mifapprehended  or  miUaken,  as  of  late  it  befel 
me,  1  have  committed  to  writing  the  Heads  of  what  I  in, 
tended  to  difcourfe  to  ydu,  and  defire  it  may  be  read  openly 
to  you  all.* 

The  Declaration  of  his  Excellency  the  Lord  General 

Monck. 

Gentlemen, 

Hw  Pecl^ntiott  *  It  appears  unto  me,  by  what  I  have  heard  from  you  and 
the  whole  Nation,  that  the  Peace  and  happy  Settlement  of 
thefe  bleeding  Nations,  next  under  God,  lyeth  in  your  Hands. 
And,  when  I  confider  that  Wifdom,  Piety,  and  Self  denial, 
vrhich,  I  have  Reafon  to  be  confident,  lodge  in  you,  and 
how  great  a  Share  of  the  Nation^s  Sufferings  will  fall  upon 
you,  in  cafe  theXord  deny  us  now  a  Settlement,  I  am  in 
very  good  Hopes  there  will  be  found  in  you  all,  fuck  melt- 
ing Bowels   towards'  thefe  poor  Nations,  and  towards  one 

another. 
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;ir.cther,  that  you  will  become  Healers  and  Makers  up  of  aH  Anno  la.  Car. 
2:5  ivofjl  Breaches.     And,  thac  fuch  an  Opportunity  may     H.  1660.. 
clearly  appear  to  be  in  your  Hands,  I  thought  good  to  af-  i^^^'V'X^ 
fare  yw,  and  that  in  the  Prefcncc  of  God,  thac  1  have  no* 
thing  before  my  Eyes  but  God's  Glory^  and  the  Settlement 
of  toeie   Nations  upon   Commonwealth  Foundations.     In 
purfait  whereof  I  (hall  chink,  nothing  cop  dearj  and  for  my 
own  Particular,  I  ihall  throw  royfelf  down  at  you/  Feet  to 
be  any  thing  or  nothing  in  order  to  thefe  great;  fyidji. 

•  As  to  the  way  of  future  SettUmfnt^  hr  be  it  (rom  me  to 
iaipoie  any  thing;  I  delireyou  niay  be  in  perfed  Freedom; 
o&ty  give  me  leave  tq  mind  you,  ^that  the  old  Foundatioot 
are,  by  God's  Providence^  io  >broken|  that>  in  the  £ye  of 
ReafoD,  they  cannot  be  reiiorcd  but  upon  the  Ruins  of  tho 
People  of  thefe  Nations,  that  have  engaged  for  their  Rights^ 
in  Defence  of  the  Par liaiaent,  and  the  great  and  main  Ends 
cf  the  Covenant,  for  uniting  and  making  the  Lord*i  Name 
one  in  the  three  Nations  :  And  alfo  the  Libercy  of  the  Peo« 
ple*s  Reprefentatives  in  Parliament  will  be  certainly  lofli 
far  if  the  People  find,  that,  after  fo  long,  and  bloody  a  War 
sgainfl  the  King,  for  breakii^g  in  upon  their  Liberties,  yet 
at  iaH  he  mull  be  taken  in  agi^in,  it  will  be  out  of  QueiHon, 
and  is  moft  manifeft,  he  may,. for  the'ftttare^  govern  by  his 
Will,  difpofe  of  Parliaments  and  Parliament-Men  as  he 
pleaiirth,  and  ytt  the  People  will  never  more  rife  for  their 
Afiilaoce. 

'  And  as  to  the  Interefts  of  this  famous  City,  (which  hach 
been  in  all  Ages  the  Bulwark  of  Parliaments,  and  unco 
whom  I  am,  for  their  great  Affedion,  fo  deeply  engaged) 
certainly  it  maft  lie  in  a  Commonwealth  ;  that  Government 
only  being  capable  to  make  them  (chro'  the  Lord*s  Blefiing) 
the  Metropolis  and  Bank  o^  Trade  for  all  Chriftendom, 
whcreanto  God  and  Nature  hath  fitted  them  above  all 
others. 

'  And  as  to  a  Government  in  the  Church,  the  Want 
whereof  hathbeen  no  fmall  paufeof  thefe  Nations  Diftrac- 
tions,  it  is  moft  manifeft,  tha^  if  it  be  Monarchical  in  the 
Sate,  the  Charch*  mail  follow,  and  Prelacy  mufl  be  brought 
iii^  which  thefe  Nations  I  know  cannot  bear,  and  againU 
which  I  have  fo  folemnly  fworn.  Indeed,  moderate  Prefbyv 
terian  Government,  with  a  fufiicient  iiiberty  for  tender  Con- 
fciencies,  appears  to  be  the  moil  acceptable  way  to  the  Set- 
liemeot  of  the  Church,  ^<^,' 

With  what  Sincerity  Monck  made  thefe  Declarations,  the 
Sequel  very  fufficiently  explains.  Mr.  Lock,  on  che  Autho- 
rity of  Sir  Antbny  JJhley  Confer ^  afterwards  Earl  of  Sbaf/J- 
hury^  infiib  that  he  had  aduaUy  agreed  with  Mr.  Bourdiaux^ 

the 
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Anao  17,  Car.   the  French  EmbalTador,  to  afTume  the  fupreme  Government 
H.   1660.      himlelf;  of  Vf h'lch  tht  hid  bir  Jathony  having  received   In- 

^"^^^f^S^  telhgence,  procured  the  Council  of  State,  whereof  he  was  a 
Member,  to  be  fummon'd  immediately,  and  A/^xrrif  attending 
as  ulua!.  Sir  Anthony  charg*d  him,  in  an  ambiguous  and  indi- 
redt  Manner,  with  playing  faiie  with  them,  and  not  doing 
as  he  had  promised  :  Which  the  other  nut  only  deny'd,  but 
ofFer'd  to  give  them  ail  manner  of  Satisfaction  ^  Of  which 
Sjt  Anthony  taking  the  Advantage,  infilled  on  his  new  regu- 
lating the  Command  of  the  Army,  upon  the  Spot,  as  itfhouid 
then  be  required  of  him.««^This  Monck^  not  knowing  how  to 
avoid  it,  was  obliged  to  comply  with  ;  by  wnich  means  he 
diiarmM  himfelf,  and  had  no  other  Game  to  play  than   to 

4  dole  with  the  King's  Offers  by   Sir  John  GreefruilU,  for 

reltoring  the  Royal  Family. 

As,  therefore,  the  Convention  met  by  his  Permiilion,  and 
as  one  may  fay,  under  the  Influence  of  his  Power,  it  is  the 
lefs  to  be  wondcr'd  that  the  Tide  fliould  turn  with  fuch  Force 
in  Favour  of  Monarchy  all  at  once:  Nor  that  the  Lords,  in 
particular,  fhould  receive  his  Majeliy  with  open  Arms  is  to 
be  wonderM  at  at  all  ;  iince  no  King,  no  Peer,  had  proved  as 
fatal  a  Truth,  as  no  Bifhop,  no  King :  And  that  without  the 
Umbrage  of  the  firft  Eiiate  of  Parliament,  there  was  no  Se« 
curity  for  the  fecond. 

Accordingly  we  find  fome  of  their  iirfl  Tranfaflions  to  be 
thefe,  'uiz. 

^uefday^  May  1.  The  Houfe  of  Lords  being  informec) 
that  Sir  John  John  GreerroilU  attended  at  the  Door  with  a 
Letter  from  his  Majeliy,  the  Earl  of  Manchefier,  Speaker  of 
the  Houfe  of  Lords,  went  down  al  moil  to  the  Clock  to  receive 
it  of  him,  which  faid  Letter  was  then  read  as  follows  : 

To  the  ♦  Speaker  of  the  Houfe  of  Peers,  and  to  the  Lord) 
there  AlTembled : 

Charles  Rex, 

TheKing'sLet-  "  TJ  Ight  trufly  and  right  wellbeloved  Coufins,  and  right 

terto  the  Houfe  «*  Xx.  trufly  and  well-beloved  Coufins,   and    trufty  and 

of  Peers.        .  «  yjght  well-belovcd,  we  greet  you  all  well :  We  cannot 

**  have  a  better  Reafon  to  promife  ourfelf  an  End  of  our 

«<  common  Sufferings  and  Calamities,  and  that  our  own  juft 

«•  Power  and  Authority  will,  with  God's  Bleffing,  be  reliored 

"  to  us,  than  that  we  hear  you  are  again  acknowledged  to 

*^  have  that  Authority  and  Jurifdidion,.  which  hath  always 

**  belonged 

•  Die  Martis,  lo  May,  1660.  Ordered  by  the  Lords  in  Parliament 
aiTembled,  That  his  Majcfly's  gracious  Letter  and  Declaration  be  forth- 
with printed  and  publiflied,  for  the  Service  of  the  Houfe  and  SatisfaOioa 
of  the  King(^om«  John  Bb own,  Cler.   Parl« 
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"  belonged  to  you  by  your  Birth,  and  the  fundamental  Laws  Anno  n,  cir. 

'•  of  the    Land  :  And  we  have  thought  it  very  fit  and  fkfe      ^^*  t66o. 

«  for  as,  to  call  to  you   for  your  Help  in  the  compofing  K^y^Y'^Km/ 

**  the  confounding  Dillempersand  Dillradiionsof  theXing. 

**  dom,  in  which  your  Sufferings  are  next  to  thofe  we  have 

"  undergone  ourfeif ;  and  therefore  you  cannot  but  be  themoft 

*'  proper  Coanfellors  for  removing  thofe  Mifchiefb,  and  for 

•*  preventing  the  like  for  the  future :  How  great  a  Truft 

^  we   repofe    in  you  for  the  procuring  and  efiabliftiing  a 

"  bieifed  Peace  and  Security  for  the  Kingdom,  wiil  appear 

*<  to  yoa  by  our  enclofcd  Declaiation ;  which  Truit,  we 

*'  are  mod  confideat  you  wiil  dilchnrge  with  that  Juilico 

"  and  WMom  that  become  you»  and  muft  always  be  ex- 

'*  peded  from  you;  and  that,  upon  your  Experience,  how 

•'  one  Violation  facceeds  another,  when  the  known  Rela- 

**  tions,  and   Rules  of  JuJlice,  are  once  tranfgrefTed,  you 

•'  will   be  as  jealous  for  the  Rights  of  the  Crown,  and  for 

"  the  Honour  of  your  King,  as  for  yourielves:  And  thea 

**  yott  cannot  but  difcharge  your  Trud  with  good  Succefs^ 

«<  and  provide  for,  and  eftablilh  the  Peace,  Happinefs,  and 

*•  Hooour  of  King,  Lords,  and  Commons,  upon  that  Foun- 

"  dation  which  can  only  fupport  it ;  and  we  ihall  be  all 

"  happy  in  each  other :  And  as  the  whole  Kingdom  will 

•*  blefs  God  for  you  all,  fo  we  ihall  hold  ourfeif  obliged 

"  in  an  efpecial  manner  to  thank  you  in  particular,  ac- 

**  cording  to  the  Affe^ion  you  ih^ill  expreis  towards  us. 

**  We  need   the  lefs  enlarge  to  you  upon  this  Subjed,  be- 

"  caafe  we  have  likewife  writ  to  the  Houfe  of  Commons, 

**  which  we  fuppofe  they  will  communicate  to  you :  And' 

*'  we  pray  God  to  blefs  your  joint  Endeavours  for  the 

"  Good  of  us  all ;  and  (6  we  bid  you  very  heartily  farewel. 

"  Girea  at  our  Court  at  Bm^a,  this  14th  Day  qI  Jfril^ 

"  1660,  in  the  twelfth  Year  of  our  Reign." 

The  Thanks  of  the  Houfe  tvere  then  ordered  to  Sir  Votes  thereon, 
J^hn  Grt.fnnlk^  ioT  bringing  the  faid  gracious  Letter. 

After  which  the  Houfe  refolved.  That  they  do  own  and 
declare,  that  according  to  the  ancient  and  fundamental  Laws 
of  this  Kingdom,  the  Government  is,  and  ought  to  be  by 
KiKC,  Lords  and  Commons. 

Thar  the  Lords,  having  a  deep  Senfe  of  the  Miferies  and 
Diflradions  that  this  Kingdom  hath  been  involved  in  fince 
the  violent  Attempts  to  diffolve  the  eilablifhed  Government, 
do  defire  that  fomc  way  may  be  confidered  how  to  make 
op  thefe  fireachesy  to  obtafn  the  King*s  Return  again  to  hit 
People. 

They  defire,  at  a  Conference,  that  a  Committee  of  the 
Hoofe  of  Coounons  may  be  appointed^  to  meet  with  a  Com- 
mittee 
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Asino  11,  Csfrl  mittcc  of  the  Lord*,   to  prepare  ftich  Things  as  may  l7e  In 
II.  1660.     order  to  thefe  good  and   neceflary   Ends,  and  to  frame  a 

K^y^^^f^K^  Letter  of  Thanks  and  Acknowiedgmenc  to  his  Majefty  for 
bis  gracious  Letter  and  Declaration. 

On  the  next  Day  the  Lords  refolded  upon  a  Number  of 
eight  Lordt  to  join  with  a  Ntftnber  of  the  Houfe  of  Com- 
mons, to  CDtt£der  of  an  Anfwer  to  his  Majelly's  gracious 
Letter  and  Declaration,  and  to  prepare  (bme  Things  in  or- 
der to  what-wsB  mentioned  in  a  Conference  yeller^y. 
•   What  was  produced  by  this  joint  Committee,    may  be 
feen  in  Chandler's  Hiftcry  and  Proaediyigs  af  the  Houfe  of 
Commons,  Anno  12.  Charles  II,  1660,  Page  11. 
The  7th.  The  Commons^  by  Meifage,  commanicated  a 

^  Vote  they  had  pafs'd.  That  the  King  be  proclaimed  Tomor- 

row, and  defired  the  Lords  Concurrence  therein :  To  which 
the  Lords  rep1y*d,  by  Meifengers  of  their  owrt,  That  their 

KingprodaimM  Lordfhtps  hnd  iikewife  made  an  Order  for  proclaiming  of  his 
Jdajeiiy,  King  of » England,  Scotland,  France,  and  Ireland, 
and  agreed  on  a  Committee,  which  they  defired  might  meet 
with  a  Committee  of  their  Houfe  this  Afternoon,  to  confider 
of  the  Manner,  Time,  and  other  CircumHance  to  be  ob- 
ferved  therein. 

For  the  Proclamation  itfelf,fee  Chandler's  Hi/ory  and 
Proceedings  of  the  Houfe  of  Commons,  Anno  12,  Charles  If. 
y66o.  Page  10.  as  likewife  the  Tranfadlions  of  Parliamenc 
on  the  King*s  firft  Vifit  to  the  Houfe  of  Peers,  Page  i6» 

From  this  Time  the  Ad  of  Oblivion  feems  to  have  cngroffcd 
the  principal  Attention  of  both  Houfes  ;  and  this  the  Com- 
inons,  after  having  been  quickened  by  a  MefTRge  from  the 
Xing,  made  ihort  Work  of,  a<^d  fent  up  to  the  Lords ;  where 
it  met  with  feverai  Obftrudlions  and  Delays :  The  Com- 
mons had  excepted  only  a  few  of  the  moft  notorious  Regi  - 
cides ;  whf reas  the  Londs,  who  had  fufFered  moft,  were  for 
giving  thMr  Refentment  a  much  larger  Scope ;  to  which  they 
were  the  more  eafily  induced,  by  the  Petitions  of  feverai  Wi- 
dows and  others,  who  had  been  moft  fenfibly  hurt  in  the 
late  Troubles :  This  Severity  of  theirs  not  fuiting,  however, 
with  the  Policy  of  the  Times,  his  Majefty  came  to  the  Houfe. 
July  27,  and  from  the  Throne  exprcffcd  himfelf  upon  the 
Occaiion  as  follows : 

My  Lords, 

King's  Speech    "  ^Xr^^^  I came firft  hither  to  you,  which  was with- 

reJating  to  the   "    W    in  two  Or  three  Days  aflcr  I  came  to  Whitehall,  I 

Aft  of  Oblivion  u  jjj^  ^jjjj  ^3  ^y^jj  Earneftnefs  as  I  could,  both  by  nayfclf 

*^  and  the  Chancellor,  recomaend  to  you  and  the  Houfe  of 

**  Commons,  the  fpecdy  Difpatch  of  tht  A^  of  Indtmmty, 

X  **  as 
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**  fs  a  neccflary  Foundation  of  that  Security  we  ail  pray  for.  Anno  12.  C«r." 
•*  I  did  fincc,  by  a  particular   Mcfibgc  to  the    Houfe   of     H.  1660. 
"  Commons,  ag.iin  prcfs  to  ha:icn  t.iat  important  Work  ;  V.^^''Y""^^ 
*'  acd   did   Ukewife,   by  a  Prochma(ion,  pjb)i(h  to  al!  the 

*  KingiJom,  T^af  I  did  icifb  Imtaticnce  cxpeSl  that  that  A'i 
'*  io<Htld  he  frtfcnitd  t9  me  for  my  jlj/int,  as  the  moft  reafm^ 

*  ahU  and  fihd  Foundation  of  that  Veact^  Hafpimf  and  Se^ 
'*  turttj  I  b9pe  and  pray  fir  to  myfelfy  and  all  my  Dominions.  1 
'^  w»ll  not  d«ny  it  to  you,  that  1  thought  the  Houfe  of 
**  Commons  too  long  about  that  Work  \  and  therefore  now 
**  it  is  come  up  to  you,  I  would  not  have  you  guilty  of  the 
**  fame  Delay.  1  thank  God,  I  have  the  fame  Intentions 
^  and  Refoiutions  now  I  am  here  with  you,  which  1  hnd  at 
**  Breda  %  and  believe  that  I  owe  my  being  here  to  God's 
^  Bieiliag  upon  the  Intentions  and  Refoludons  1  then  ex- 
^  preiled  co  have.     I  will  read  to  you  what  I  then  faid  : 

'*  And  to  the  end  that  Fear  of  Punilhment  may  not  en- 
^  gage  any,  confcious  to  them  (elves  of  what  is  paf^,  to  a 
**  Perfcverance  of  Guilt  for  the  future,  by  oppofmg  the 
"  Quiet  and  Happinefs  of  their  Country,  in  the  Kclloration 
'•  both  of  King,  Peers,  and  People,  to  their  jaft,  ancient  and 
**  fundamental  Rights ;  we  do,  by  thefe  Prefents,  declare, 
'*  Thai  wc  do  grant  a  free  and  general  Pardon»  which  we 
'*  are  ready,  upon  Demand,  to  pafs  under  our  great  Seal  of 
'*  England^  to  all  our  Subjeds  of  what  Degree  or  Quality 
"  focTcr,  who,  within  forty  Days  after  the  publilhing  hereof* 
*'  Ihall  lay  hold  upon  this  our  Grace  and  favour,  and  (hall 
**  by  any  public  A£l  declare  their  doing  fo,  and  that  they 
^  retam  to  the  Loyalty  and  Obedience  of  good  Subjefls; 
'^  excepting  only  fuch  Perfons  as  (hall  hereafter  be  excepted 
*'  by  Parliament.  Thofe  only  excepted,  let  all  our  Sub* 
**  jeds,  how  faulty  foevcr,  rely  upon  the  Word  of  a  King, 
*'  loleraaly  given  by  this  prefcnt  Declaration,  That  no  Crime 
''  whatfoever  committed  againd  us,  or  our  Royal  Father, 
^  before  the  Publication  of  this,  (hall  ever  rife  in  Judgment, 
^  or  be  brought  in  Judgment  againil  any  of  them,  to  the 
**  Icall  Endamagement  of  them,  either  in  their  Lives,  Li- 
^  berries,  or  Eltates,  or,  as  far  forth  as  lies  in  our  Power,  fo 
"  mach  as  to  the  Prejudice  of  their  Reputations,  by  any 
**  Reproach,  or  Terms  of  Dillir,aion  from  the  reft  of  our 
**  beftSabjeds ;  wedefiring,  and  ordaining,  That,  htncefor- 
'*  ward,  all  Notes  of  Difcord,  Separation,  and  Differences  .of 
*'  Parties,  be  utterly  abolifhcd  among  all  our  Subjcds,  whom 
^  we  iavicc  and  conjure  to  a  perfect  Union  among  them- 
**  iclvcs,  under  our  Protc£lion,  for  the  Re(ett!ement  of  our 
''  jaU  Rights,  and  theirs,  in  a  Free  Parliament  \  by  which* 
**  opon  the  VVord  of  a  King,  we  will  be  aJviL-d. 

J  660.  ^  Mj 
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Asno  T2,  Car.     *^  My   Lords^  If  you  do  not  join  with  ifiein  extinguKhiog 
II.  1660.      <«  this  Fear,  which  keeps  the  Hearts  of  Men  awake,  and  ap* 

K.^'^r^^mJ  **  prehenfivc  of  Safety  and  Security ;  you  keep  me  from  per- 
**  forming  my  Promife,  which  if  I  had  not  made,  I  an  per- 
<(  fuaded  neither  I  nor  yoa  had  been  now  here :  I  pray  let  us 
<*  not  deceive  thofe  who  brought,  or  permitted  us  to  come  to- 
«<  gether.  I  knew  well  there  were  fome  Men,  who  cou'd 
«^  ndther  forgive  themfelves,  nor  be  forgiven  by  us ;  and  I 
<<  thank  you  for  your  Juftice  towards  thofe,  the  immediate 
•*  Murthcrers  of  my  Father :  And  I  will  deal  truly  with  you, 
*<  I  neve'r  thought  of  excepting  any  other.  I  pray  think 
*<  well  upon  what  I  have  oiler 'd,  and  the  Benefit  you  and  I 
<*  have  receiv'd  from  that  Offer ;  and  encourage  and  oblige 
*^  all  other  Perfons,  by  not  excluding  them  from  the  Benefit 
**  of  this  A^.  This  Mercy  and  Indulgence  is  the  beft 
"  Way  to  bring  them  to  a  true  Repentance,  aAd  to  make 
"  them  more  fcvere  to  themfelves,  when  they  find  we  arc 
**  not  fo  to  them.  It  will  make  them  good  SubjeAs  to  me, 
"  and  Friends  and  Neighbours  to  you  ;  and  we  have  then 
**  all  our  End,  and  you  fliail  find  this  the  fecureft  Expedient 
**  to  prevent  future  Mifchicf  Therefore  I  do  earnellly  dc- 
**  fire  and  conjure  you  to  depart  from  all  particular  Animo- 
*'  fities  and  Revenge,  or  Memory  of  paft  Provocations;  and 
**  that  you  will  pais  this  Ail  without  other  Exceptions,  than 
<<  of  thofe  who  were  immediately  guilty  of  the  Murther  of 
•*  my  Father."  «  Then,  after  a  few  Expreffions  of  Jefs  Mo- 

*  ment,  and  a  Word  or  tWo  concerning  Ireland,  he  thus  con- 

*  eluded*.     <  I  do  again  conjure  you,  that  you  will  ufe  all 
"  Expedition  in  the  Difpatch  of  this  Bill." 

But,  notwithf^anding  this  Speech,  the  Lords  could  nof 
help  laying  before  his  Majcfty,  in  an  Addrefs,  how  much 
the  Crown  Revenue  would  iufFer  by  certain  Conceffions 
contained  in  this  A6t,  a^  pafs'd  by  the  Commons.  But 
this  ferv'd  only  to  produce  a  MefTage  to  both  Houfes,  which 
contains  a  very  artful  Declaration  in  Favour  of  the  Com- 
mons, with  an  Eye  to  a  proper  Provifion  for  the  Crown : 
Which  fee  in  Chandler^j  Hifl,  Anno  iz,  Charles  II. 
1660.  pag.  14. 

A  Summary  of  this  whole  Matter,  as  well  as  of  the  Ait 

it/elf,  is  thus  given  by  Ecbard, 

A  Summary  6f     The  great  Aft  of  Indemnity,  in  a  ihort  Time,  was  fcnt 

the  Proceedings  from  the  Lords  to  the  Commons  with  fevera!  Alterations, 

of  the  Aa  oftQ^iiich  the  Commons  were  unwilling  to  agree :  For  the 

indemnity.        j^^^^^  ^^^  fubjcdcd  twenty,  that  were  not  the  King's  Judge*, 

to  be  liable  to  fuch  Pains  and  Penalties,  not  extending  to 

Life,  as  ihoald  be  infii^ed  by  another  Ad  to  be  pafs'd  in 

this 
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this  Pirliainese :  Whereas  the  Lords,  finding  the  King's  Ajmo  it,  C^, 
icdioatioD  to  tend  towards  the  pardoning  cf  -ill  but  fuch     ^I*  1660. 
25  were  his  Father's  Judges,    or  othcrwifc  A6lors  in   his  ^^'^T^^ 
Marder,   di(agreed    to   that  Part  of    the  A'l:   as   to  all 
:iKjfc  nam*d  by  rhe  Commons,  except  Sir  Arthur  iJiJI^rtg^ 
Sir  Hituy   Vani^  and  Colonel   John  Lambert^  who  were 
e.teem'd  co  be  fo  maliciouAy  adivre  in  Oppodcion  to  his 
Ma]eily*s  Goyernmeot,  as  to  be  excepted  from  any  Condi- 
rioas  of  Pardon.     The  Lords  were  more  ilrift  as  to  the 
Kicg's  Jodges,  and  thought  none  ought  to  be  fpared,  even 
'ble  who  had  farrender'd  c hem fc Ives  upon  the  Proclama* 
(isc;  hot  the  Commons  were  of  Opinion  that  a  Difference 
ought  to  be  anade  between  thofe  and  the  relh     They  for 
bme  Time  adhered  to  their  Aril  Refolutions  ;  but,  after  fe- 
reral  free  Conferences,  Matters  were  io  compromised,  that 
ti^ey  agreed  with  the   Lords  in  all  Things*  except  fome 
littie  Alterations  to  their  Form  of  the  Ad  :  Vane  and  Lam^ 
h'.Tt  were  excepted  as  to  Life  and  Eftate,  but  Hajlerig  re- 
mained liable  to  fuch  Pains,  Penalties  and  Forfeitures,  at 
£i3ald  be  iafli&cd  on  him,  not  extending  to  Life ;  and  the 
felt  of  thofe,  put  under  the  fame  Qualification  by  the  Com- 
niooi  that  were  not  of  the  King's  Judges,  were,  with  others, 
made  only  incapable  of  Offices,  l^c.     The  Favour  fhewn 
t^  Sir  Arthur  Hajkrig  was  chiefly  owing  to  General  Monck, 
^H  in  the  Beginning  of  the  Reftoration,  being  unwilling 
to  oake  a  Man  defperate,  who  had  two  Regiments  at  hit 
Command,  had  promis'd  him,  upon  his  Submiflion,  to  fe« 
c^rebotb  his  jLife  and   Eflate.     This  being  made  known 
in  a  Coifierence  |by  the  Houfe  of  Commons,  was  juftify'd 
ma  great  Modefty  by  the  General  in  the  Houfe  of  Peers, 
»^  Hi  Life  was  thereupon  pardon'd  in  the  A£^,  and  ihortly 
^n?r  bii  Eftate  alfo  was,  at  the  Mediation  of  the  General, 
granted  to  his  Heir,  a  Perfon  averfe  to  his  Father's  Prin- 
^:p-es:  Sir  Arthur  himfelf,  awhile  after  his  Impriibnmenty 
jjjcg  of  a  Fever  in  the  foiver, 

Ac  the  laft  Conference  between  the  Lords  and  Commons, 
CfaanoeHor^^/r  took  Occafion  to  fpeak  of  the  King's  AfFedioa 
to  iibPeopIe  by  a  ^rtxy  remarkable  Indance,  affirming,  *  That 
^v  being  employ'd  in  a  folemn  Embaffy  at  the  Court  ofSpaitt^ 
^  it  finely  given  him  in  Charge  by  his  prefent  Majefty,  to 
»owaod  declare.  That  the  horrid  Murther  of  his  Royal  Father 
*a»  Botthe  Ad  of  the  Parliament,  or  the  People  of  England, 
but  of  a  very  wretched,  and  a  very  little  Company  of  Mif- 
c-sants  in  this  Kingdom.'  This  was  fo  very  pleafing  and 
^(igiflgtotheHooie  of  Commons,  that,  upon  the  Report  of 
^  10  them,  they  oiderVl  fach  of  the  Privy-Council  as  were 
\       fi  2  Members 
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.Anno  It,  Car.  Members  of  that  Houfe,  •  That  they  prefert  to  his  Majefty 
II.  1660.      ihe  bumble,  hearty,  and  thankful  Senfe  this  Houfe  hath  of 
^g/^^VV^  his   iVJaj»ft>*s  Juftice  and  Favour,  in  making  this  juft  De- 
fence fot  the  Parliament  and  the  People  of  England.*     And 
within  a  few  Days  after,  they  ccropleated  the  much-defircd 
Aft  of  Indemnity. 

And  of  the  ASt       ^  ^^^  ^^  ^^*  ^^^S^  ^"^  ^^^y  ^^^^"^v^*  ^^^  ^^  ^"^h  was 
iticlf.  ^^^^  hkely  to  compofe  the  Minds  of  a  divided  and  diHraded 

People,  and  to  «ive  lu.eand  Quiet  to  various  and  innumer- 
able Criminals.  One  healing  Claufe  was,  •  I'hat  if  any  Pcr- 
ibn  objedled  againlt  another  any  Words  of  Reproach,  tend- 
ing to  revive  the  Memory  of  rne  late  Difttrcnces,  hefhould 
pay  t^n  Pounds,  if  a  Gentleman;  and  forty  Shillings,  if 
one  of  a  more  inferior  Degree.  As  to  the  Exceptions,  the 
Ad  g«vc  no  Benefit  to  Rtyw^  Garland^  Har*vey,  Smith,  Mar- 
tin, Waller,  Titchburn,  Tleetikpod,  J.  Tempk,  W^it^  Mtyn, 
tii^etiinoham,  Vainington^  P^  T^mple^  Lilburttt  Alillingto/r^ 
Potier.  iy^^an,  D<n\:nsy  Scroop,  Lijle,  Say.  tValtbn,  Harrifift, 
Whally,  B'-irkJleed,  LudlonXy  Li<ve/ey,  Okey,  Be^vfin,  Goffe, 
Ihliandy  Chulhner^  Caren.K\  Jones,  Cotiet*  Cltment,  Scott., 
Ca^ey,  Lo-uc^  D.'xivell,  Blagra<ve,  Cook,  BroughioHy  Dendy, 
Hewlett^  Petal's,  Hacker,  AxtdU  or  any  of  them  ;  nor  to 
thofe  two  di  guiud  upon  the  Scaffold -the  3oih  of  January 
1648,*  All  which  Perfons.  for  being  inflrumental  in  the 
Murther  of  the  Lite  King,  ere  who.Iy  exc  uJed  ;  But  in  re- 
gard the  nincte*  n  iirlt-mentiunM  had  render'd  themfeivcs  ac- 
cording to  the  ProcJaraation  of  the  6th  of  June,  and  Uiereby 
pretended  to  fome  Favour,  itw.-s  enadled,  ^  Thit  if  the  laid 
Ro^-w,  and  the  rell  To  liril  mentioned,  are  attainted,  their  Ex- 
ecution ihuuld  be  fufpended,  until  the  Xing  and  Parliament 
fhouid  craer  the  fame  '  Only  Mr.  Scroop,  for  vindicating  his 
Cr.mc,  Wcis  agun  excepted.  *  N^xt,  Cronroiell^  Ireton^ 
Bradjha^jj,  and  Pride,  though  dead,  were  excepted,  and  the 
Laiios  and  Goods,  Rights  and  Trults  of  them,  and  one  and 
twenty  others  deceased,  viz.  Bixier,  Dan^vers,  Mak*verer^ 
Puiffiy,  Blahefioney  Confiahle,  Dean,  Allen,  Pclbam%  Moor, 
Aired,  Ed<wards,  Norton,  Ven,  Andrenus,  Stapely,  Hortm,  Fry, 
HammorJ,  Skippon  and  Bouchier,  were  made  fobjeft  to  fuch 
Penalties  and  forfeitures  as  by  another  Ad,  to  be  pafs'd,  (hould 
be  ordain'd.  MoreoveV,  Monfony  Mildmay,  Harrington  and 
.  Walhp,  as  not  having  fign'd  the  Warrant  for  the  Execution 
of  the  King,  were  rcfervcd  to  future  Penalties  and  Forfeitures, 
rot  extendmg  to  Life.  Phelps  and  Hajlerig  were  put  into 
the  fame  Condition.  Hutchin/on  and  hajfels  were  made  in- 
capable to  execute  any  Place  of  Truft,  and  to  pay  one  Year's 
Value  by  way  of  Fine.  0/rwr  5/.  John^  and  feventeen  o- 
thers  nam'd  in  the  Ad,  were  to  be  excluded  from  any  Benefit 
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hf  this  Ad,  if  they  accepted  or  executed  any  Office  in  Eng-  Anno  12,  C«r, 
jjzJ,  either  Ecclclialiical,  Civil,  or  Miltury.     And  all  that     *^*  *^^' 
iai  given  Sentence  of  Death  in  any  of  the  late  illegal  High-  ^-/^^"^^^ 
Courts  of  Juftice,  except  Colonel  IngoUJhy  and  Colonel  ^hom- 
inhn^  were  difahled  from  being  Members  in  any  Parliament, 
or  Dcaring  any  Office  in  England  or  W.Jes,     Laftly,  no  Pcr- 
foss  wcxe  CO  beindemnifyk!  who  had  tnter'd  into  any  Lands, 
(£c,  cali*d  Fabrick  Lands,  or  poifefs'd  themfelvcs  of  any  Rents 
or  Revenaes  given  for  the  Repair  of  any  Cathedral  or  any 
c:her  Charcb,  or  who  had  iacri!eg(oufly  enrichM  themfelves 
by  the  convening  of  the  Plate,  Utenfils,  and  Materials  be- 
longing to  fuch  Churches,  to  their  private  Ufe.'     After  all, 
wc  mutt  not  forget  that  Sir  Hinry  Vane  and  John  Lambert 
were  excepted  out  of  the  Adl. 

This  important  Affiiir  being  thus  brought  to  a  Period,  and 
feveral  other  Bills  ready  for  4hc  Royal  AfTent,  the  King  came 
{o  the  Hoafe  of  Peers,  September  13,  1660,  and  made  a 
Speech  to  both  Houfes,  {See  Chandler's  Hiji,  p.  23)  after 
which  the  Lord  Chancellor  (Clarendw)  bv  his  Majcfly's 
Command,  thus  enlarged  by  way  of  Supplement. 

Mj  Lords  and  Gentlemen^ 

*  The  King  tells  you  that  he  hath  commanded  me  to  fay  Lord  chanceU 
many  Particulars  to  yon ;  and  the  Truth  is,  he  hath  charged  l^f 's  Speech^ 
me  with  fo  many,  that  I  have  great  Reafon  to  fear,    that  I 

Ibail  ftasd  in  much  need  of  his  Mercy,  for  omitting  many 
Thittg^s  he  hath  given  me  in  Command  ;  at  leafl  for  deliver- 
ing them  in  more  Diforder  and  Confufion,  than  Matters  of 
fixh  Moment  and  Importance  ought  to  be  to  fuch  an  Aflcra- 
Hy,  for  which  the  King  himfelf  hath  even  a  kind  of  Reve. 
rtoce,  as  well  as  an  extraordinary  Kindnefs.  I  am  to  men- 
tion  fome  Things  he  hath  done  already,  and  many  Things 
he  intends  to  do  during  this  Recefs,  that  you  may  ice,  how 
wcU  content  foever  he  is  that  you  fhould  have  Eafe,  and 
Pkafuie,  and  Rcfrcihment,  he  hath  defigned  Work  enough 
for  himielf 

*  The  King  hath  thanked  you  for  the  Provifion  you  have 
made  that  there  may  be  no  free  Quarter  during  the  Time  the 
Army  fhall  be  disbanding,  and  hath  told  you  what  he  will  do 
Thith  that  Money  you  have  given  hfm,  if  there  fhould  want 
therewithal  to  disband  it ;  and  now  I  hope  you  will  all  be- 
lieve, that  his  Majedy  will  confeat  to  the  disbanding :  He 
will  ^o  fb;  and  yet  he  does  not  take  it  onkindiy  at  their 
Hands*  who  have  thought  that  his  Majedy  would  not  dif- 
band  this  Army ;  it  was  a  fober  and  a  rational  Jealoufy ; 
ether  Princes  in  Eurvpe  would  be  willing  to  disband  fuch  an 
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^pno  12,  Ca;,  Army  >  an  Army  to  which  Vi&ory  is  entailed,  and  whicfaj 
?l?  ?669.      humanly  fpeaking,  coald  hardly  fail  of  Conqaefl  whithcr- 

^^^"V^V-^  foevcr  he  fhould  lead  it;  and,  if  God  had  not  rcftorcd  his 
Majefty  to  that  rare  Felicity,  fo  as  to  be  without  A pprehenfion 
of  Danger  at  Home  or  from  Abroad,  and  without  any  Am- 
\>iti6n  of  taking  from  his  Neighbours  what  they  are  poi^ 
kSkd  of,  himfelf  would  never  disband  this  Army ;  an  Ar- 
my whofe  Order  and  Difcipline,  whofe  Sobriety  and  Man- 
ners, whofe  Courage  and  Succefs  have  made  It  famous  and 
ferrible  over  the  World  ;  an  Army  of  which  the  King  and 
his  two  Rpyal  Brothers  may  fay,  as  the  noble  Grecian  faid 
of  JEntas, 

■■  ■  Stiiimus  tela  afp'era  contra^ 

Contulimufqite  manus^  experto  credited  quantui 
In  clypeum  affurgat,  quo  turbim  torqueat  haft  am. 

f  They  have  all  three,  in  feveral  Countries,  found  them" 
ielves  engaged  in  the  midit  of  cheie  Troops,  iathe  Heat  and 
Rage  qf  Battle;  and  if  any  common  Soldiers  (as  no  doubt 
Inany  xpay]  will  demand  the  old  Roman  Privilege  for  having 
encountred  Princes  fmgle,  upon  my  Cpnfcience,  he  will  £nd 
both  Favour  and  Preferment :  They  have  all  three  obferved 
the  Difcipline,  and  felt,  and  admired,  and  loved  the  Courage 
of  this  Army,  when  they  were  the  worfe  for  it;  and  J  have 
ieen  them,  in  a  Seafon  when  there  was  little  elfe  of  Comfort 
in  their  View,  refreih  themfelyes  with  Joy,  that  the  Englijh 
had  done  the  great  Work,  the  EngXifl?  had  got  the  Day,  and 
then  pieafe  them felves  with  the  Imagination  what  Wonders 
they  (hould  perform  at  the  Head  of  fucb  an  Army  :  And 
therefore  when  his  Majefty  is  fo  entirely  pofiened  of  the  Af- 
fedion  and  Obedience  of  this  Army,  an4  when  it  hath  merit- 
ed fo  much  from  him,  can  it  be  believed,  or  imagined,  that 
he  can  without  ibme  Regret  part  with  them  ?  No,  My  Lords 
and  Q^ntlemen^  he  will  never  part  with  them  ;  and  the  only 
fure  way  never  to  part  with  them,  is  to  disband  thero  :  Should 
it  be  other  wife,  they  mud  l)e  expofed  to  the  daily  Importo-^ 
nity  of  his  great  Neighbours  and  Allies ;  and  how  could  h^ 
rcfufe  to  lend  them  his  Troops,  of  which  he  had  no  ufe 
himfelf?  His  Majefiy  knows  they  are  too  good  Engli/b- 
Tfien,  to  with  that  a  Handing  Army  fhould  be  kept  in  the 
Bowels  of  their  own  Country ;  that  they  who  did  but  /^ 
Bello  pach  gerere-negotiumt  and  who,  whilft  an  Army,  Jived 
like  good  Husbandmen  in  the  Country,  and  good  Citizens  ii^ 
(he  Lity,  will  now  become  really  fuch,  and  take  Delight  in 
the  Benefit  of  that  Peace  they  have  fo  honellly  and  fo  won- 
derfully brought  (o  pafs :  The  King  will  part  with  them,  as 
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the  ffloft  iiidiilg(<Dt  Parents  part  with  their  Children,  for  their  Anno  ii,  Cir, 

Ednaiioo,  and  for  their  Preferment ;  he  will  prefer  them  to     H.  i66<}. 

disbioding,  and  prefer  them  by  disbinding,  and  will  always  t/'*^'%J 

retain  fach  a  Kindnefs  for  them,  and  fuch  a  Memory  of  the 

Service  they  have  done  him^  that  both  Officers  and  Soldiers*' 

afler  they  are  disbandrd,  (hall  always  find  fuch  Countenance* 

Favour,  and  Reward  from  his  Majefly,  that  he  doubts  not* 

bat  if  he  (hould  have  Occaflon  to  u(e  their  Service,  they  will 

again  rcforc  to  him  with  the  fame  Alacrity,  as  if  they   had 

ficver  been  disbanded :  And  if  there  be  any  fo  ill  among  them 

fas  there  can  be  bat  very  few,  if  any]  who  will  forfeit  that 

favour  and  Prote^ion  they  may  have  from   him,  by  any 

r/ithftanding  his  MajeHy's  Commands,  and  the  full  and  de-' 

clared  Senfe  of  the  Kingdom ;    his  Majeily  is  confident  they 

vs\]\  be  as  odious  to  their  Cqpipanions,  as  they  can  be  to  any 

other  faoneft  Men. 

*  Afy  LarJj  and  Gentiemfti,  1  am  in  the  next  Place,  by  thfc* 
King's  Command,  to  put  you  in  mind  of  theAft  of  Indemnity; 
Bot  of  any  Grants  or  Conceffions,  or  Releafes  he  made  to 
yoo  in  chat  AB.  j  I  have  nothing  of  that  in  Charge  ;  no  Prince 
£ath  fo  excellent  a  Memory  to  forget  the  Favours  he  doth ; 
hat  of  what  he  hath  done  againll  yoii  in  that  Afi,  how  yod 
may  be  undone  by  that  Att,  if  yoo  are  not  vtry  careful  to 
perform  the  Obligations  he  hath  laid  opon  yoa  in  it :  The 
Claofe  [  am  to  pm  yoa  in  mind  of,  is  this,  <  And  to  the  In- 

*  tent  and  Parpofe  that  all  Names  and  Terms  of  Diflindfioil 

*  may  be  likewife  pot  into  utter  Oblivion,  be  it  fonher  en- 

*  aded  by  the   Aothority  aforefaid,  That  it  any  Perfon  or 

*  Perfoos,  within  the  Space  of  three  Years  next  enfuiiig,  (hall 

*  jocfame  fb  raaliciouHy  to  call  or  alledge,  or  object  againff 

*  any  other  Perfon  or  Pcrfons,  any  Name  or  Names,  or  other 

*  Words  of  Reproach,  any  way  leading  to  revive  the  Memo- 

*  ly  of  the  late  Differences,  or  the  Occafion  thereof,  that 
'  then  every  fach  Perfon,  fo,  as  aforefaid,  offending,  fhall  for- 

*  feit,  &c.'  It  is  no  matter  for  the  Penalty,  it  is  too  cheap 
a  oae ;  the  King  wilhcs  it  had  been  greater,  and  therefore 
hath  by  his  jail  Prerogative  (and  'tis  well  for  us  he  hath  fuchi 
a  Prerogative)  added  anotlier  Penalty  more  infupportablc, 
even  his  high  Difpleafure  againft  all  who  (fail  fwerve  front 
tills  Claufe  in  the  Aft.  Give  me  leave  to  tell  you,  that  as 
any  Name  or  Names,  or  other  Words  of  Reproach,  arc 
ezprefly  again!)  the  Letter,  and  punifhable  accordingly ;  fo 
evil  and  envious  Looks,  mormnringand  difcontented  Hearts, 
are  at  diredly  againft  the  Equity  of  this  Statute  ;  a  diredl 
Breach  of  the  Ad  of  Indemnity,  and  ought  to  be  punifhed 
too ;  and  I  believe  they  may  be  fo.  You  know  Kings  are 
in  fome  Senfe  Called  Gods/ and  io  they  may  in  fomc  Degree 
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Anno  x2»  Car.  bc  able  to  look  into  Mens  Hearts;  and  God  hach  given  us  a 
H.  1660;  King  who  can  look  as  far  into  Men's  Hearts  as  any  Prince 
alive;  and  he  hath  great  Skill  in  Phyfiognomy  too :  You  would 
wonder  what  Calculations  he  hath  made  from  thence;  and  no 
doubt,  if  he  be  provok'd,  by  evil  Looks,  to  make  a  further. 
Enquiry  into  Men's  Hearts,  and  finds  thofe  corrupted  with  the 
Pailions  of  Envy  and  Uncharitftblenefs,  he  will  never  chufe 
thofe  Hearts  to  truil  and  rely  upon.  He  hath  given  us  a  noble 
and  princely  Example,  by  opening  and  ilretching  out  his 
Arms  to  all  who  are  worthy  to  be  his  Subjedls,  worthy  to  be 
thought  Englipmen ;  by  extending  his  Heart  with  a  pious 
and  grateful  Joy  to  And  all  his  Subje^s  at  once  in  kis  Arm?, 
and  himfelf  in  theirs :  And  ihail  we  fold  our  Arms  towards 
one  another,  and  contrad  our  Hearts  with  Envy  and  Malice 
to  each  other,  by  any  fharp  Memory  of  what  hath  been  un- 
neighbourly or  unkindly  done  heretofore  ?  What  is  this  but 
to  rebel  againft  the  Perfon  of  the  King,  againil  the  excellent 
Example  and  Virtue  of  the  King,  againil  the  known  Law  of 
the  Land,  this  bleffed  Adl  of  Oblivion. 

*  My  Lords  and  Gentlemtn^  The  King  is  a  Suitor  to  you, 
makes  it  his  Suit  very  heartily,  that  you  will  join  with  him 
in  reiloring  the  whole  Nation  to  its  primitives  Temper  and 
Integrity,  to  its  old  good  Manners,  its  old  good  Humour, 
and  its  old  good  Nature  :  Good  Nature,  a  Virtue  fo  peculiar 
to  you,  fo  appropriated  by  God  Almighty  to  this  Nation, 
that  it  can  be  tranflated  into  no  other  Language,  hardly 
pradifedby  any  other  People;  and  that  you  will,  by  your 
Example,  by  the  Candour  of  your  Converfation^  by  your 
Precepts,  and  by  your  Praftice,  and  by  all  your  Intereil, 
teach  your  Neighbours  and  your  Friends,  how  to  pay  a  full 
Obedience  to  this  Ciaufe  of  the  Statute,  how  to  learn  this 
excellent  Art  of  Forgctfulncfs. 

^  Let  them  remember,  and  let  us  remember,  how  ungra- 
ciou9,  how  indecent,  how  ugly  the  Infoience,  the  Fierce- 
nefs,  the  Brutilhnefs  of  their  Enemies  appeared  to  them  ; 
and  we  may  pioufly  and  reafonably  believe,  that  God's  Indig- 
nation againil  them,  for  their  Want  of  Bowels,  for  their  not 
being  Englijhmen^  (for  they  had  the  Hearts  of  Pagans  and 
Infidels)  fent  a  Whirlwind  in  a  Moment  to  blow  them  out  of 
the  World,  that  is,  out  of  a  Capacity  to  do  more  Mifchief 
to  the  World,  except  we  pradlife  their  Vices,  and  do  that 
ourfelves  which  we  pretend  to  deteil  them  for :  Let  us  not  be 
too  much  aihamed,  as  if  what  hath  been  done  amifs,  pro- 
ceeded from  the  Humour  and  Temper,  and  the  Nature  of  our 
Nation.  The  Aftrologers  have  made  us  a  fair  Excufe,  and 
truly  I  hope  a  true  one  ;  all  the  Motions  of  thefe  laH  twenty- 
Years  have  been  unnatural,  and  have  proceeded  from  the 
\  evil 
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evil  Jofluence  of  a  malignant  Sur ;  and  let  us  not  too  much  Anno  ^2,  c^, 

detpift  tbe  InHuence  of  the  Start:  And  the  fame  Aiirologcrs      X^*  1660. 

a£ure  os,  chat  ihe  Malignity   of  that  Star  is  expired  ;  tlic  v^  V'Xirf 

gocxi  Genius  of  this  KiRgdom  is  become  iuperior,  and  hath 

maiiered  that  iVluxigniiy,  and  our  own  good,  old  Scars  got'tia 

us  apin  2  and  their  influence  is  fo  ilrcng,  that,  with  our  Hcip» 

they  win  repair  in   a  Year,  what  hatn    been   decaying  ^a 

twenty  ;  and  they  only  fhall  have  no  Excuie  from  the  Scar, 

who  continue  their  Malignity,  and  own  all  the  111  that  is  palt 

to  be  their  own,  by  continuing  and  improving  it  for  the 

Time  to  come. 

•  if  any  body  here,  or  any  where  elfe,  be  too  much  ex* 
alted  with  what  he  hath  done,  or  what  he  hath  lofFered,  and 
hosn  thence  thinks  hira (elf  warranted  to  reproach  others,  let 
him  remember  the  Story  qf  Nicepbortui  It  is  an  excellent 
Story,  and  very  applicable  to  fuch  Difieropers:  He  was  a 
piofta  and  a  religious  Man,  and  for  his  Piety  and  Relfgion 
Wis  condemned  to  the  Fire ;  when  he  was  led  to  £xecut;on, 
an  old  Friend,  who  had  done  him  Injury  enough,  fell 
at  his  Feet  and  ask'd  him  Pardon  ;  but  the  poor  Man  was  10 
elevated  with  the  Trinmph  he  was  going  unto,  with  the 
Glory  of  Martyrdom,  that  he  refiifed  to  1^  reconciled  unto 
him  ;  open  which  he  was  difappotnted  of  his  End :  And  for 
this  Uttcharitablenefs,  the  Spirit  of  God  immediately  forfook 
him,  and  he  apoilatised  from  the  Faith.  Let  all  thole  who 
are  too  proud  of  having  been  as  they  think  lefs  faulty  than 
other  Men,  and  fo  are  unwilling  to  be  reconciled  to  thofe  who 
have  ofended  them,  take  heed  of  the  Apodacy  of  Nicephorusi 
and  that  thofe  Fumes  of  Envy  and  Uncharitablenefs,  and 
Morainrtng,  do  not  {o  bar  tranfport  and  intoxicate  them, 
that  they  fill  into  thofe  very  Crimes,  which  they  value  them*^ 
feives  for  having  hitherto  declined. 

'  But,  My  Lonh  and  Gentlemin^  whilft  we  confpire  toge- 
ther, to  exeente  fisithfully  this  Part  of  the  Bill,  to  put  all 
old  Names  and  Terms  of  Diitindion  into  utterOblivioo ;  let  us 
Bet  find  new  Names  and  Terms  ro  keep  up  the  fame,  or  a  worie 
D^liaAioa :  li  the  old  Reproaches  of  Cavalier,  and  Round- 
head, and  Malignant,  be  committed  to  the  Grave,  let  us  not 
£Bd  iDOfe  fignificant  and  better  Words,  to  fignify  worfe 
Things;  let  not  Piety  and  Godlinefs  grow  into  lerms  of 
Reproach,  and  diflinguiih  between  the  Court,  and  City,  and 
the  Country ;  and  let  not  Piety  and  Godlinefs  be  meafured 
by  a  morofity  in  Manners,  and  affedation  of  Gelture,  a  new 
mode  and  tone  of  Speaking ;  at  leaft,  let  not  our  Conllitutions 
and  ComplezJODs  make  us  be  thought  of  a  contrary  Party  ; 
aad,  becauie  we  have  not  an  affeded  Auderity  in  our  Looks^ 
that  we  have  not  Piety  in  our  Hearts.  Very  merry  Men 
vrt  been  very  godly  Men ;  and  if  a  good  Conjciena  be  a 
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Anno  12,  Car.  continual  Fead,  here  is  no  Reafon  bat  Men  may  be  merry  at 
II.  1660.     |j{^    , 

L/^^^^J  «  You,  Mr.  Speaker,  have  this  Day  made  a  noble  Piefcnt 
to  the  King.  Do  you  think  if  you  and  your  worthy  Com- 
panions had  brought  it  up  with  folded  Arms,  downcaft 
Looks,  with  Sighs,  and  other  Infiances  of  Defperation,  it 
would  not  have  been  a  very  melancholy  Prefent  ?  Have  not 
your  frank «nd  dutiful  ExpreiTions,  that  Chearfulnefs  and  Vi- 
▼acity  in  your  Looks,  rei.der'd  it  much  more  acceptable, 
much  more  valuable  ?  No  Prince  in  Chriflendom  loves  a 
chearful  Giver  fo  weU  as  God  Almighty  does,  and  he  of  all 
Gifts,  a  chearful  Heart :  And  therefore  I  pray  let  not  a 
cloudy  difconfolace  Face  be  the  only,  or  the  beft  Sign  of 
Piety  and  Demotion  in  the  Heart. 

«  I  mull  2fk  your  Pardon  for  mifplacing  much  of  this 
Difcourie,  which  I  fhould  have  mentioned,  when  I  came  to 
fpeak  of  the  Miniflers  Bill ;  they  I  hope  will  endeavour  to 
remove  thefe  new  Marks  of  Dillinflionand  Reproaches,  and 
keep  their  Auditories  from  being  impofed  Upon  by  fuch  Cha- 
ncers and  Defcriptions.  The  King  hath  pafled  this  Adt 
very  willingly,  and  done  much  to  the  end  of  this  A€l  before  » 
yet  hath  willingly  admitted  you  to  be  Sharers  and  Partners 
with  him  in  the  Obligation :  I  may  fay  confidently  his  Ma- 
jelly  hath  never  denied  his  Confirmation  to  any  Man  in  Pof- 
feffion  who  hath  asked  it ;  and  they  have  all  the  Effedl  of  it, 
except  fuch  who,  npon  Examination  and  Enquiry,  appeared 
not  worthy  of  it ;  and  fuch  who,  though  they  are  pardoned, 
cannot  yet  think  themfelves  worthy  to  be  preferr'd.  His 
Majelly  well  knows  that  by  this  A€t  he  hath  gratified  and 
obliged  many  worthy  and  pious  Men,  Who  have  contributed 
much  to  his  Relloration,  and  who  ihall  always  receive  freih . 
Evidence  of  his  Majefly*s  Favour  and  Kindnefs  ;  but  he  is 
not  fure  that  he  ipay  not  likewife  have  gratified  fome  who 
did  neither  contribute  to  his  coming  in,  nor  are  yet  glad  that 
he  is  in ;  how  comes  it  elfe  to  pafs,  that  he  receives  fuch  fre- 
quent Informations  of  reditk>us  Sermons  in  the  City  and  the 
Country,  in  which  all  Induflry  is  ufed  to  alienate  the  Affec- 
tions of  the  People,  and  to  infufe  Jealoufies  into  them  of  the 
King  and  hi»  Government  ?  They  talk  of  introducingPopery , 
of  evil  Coun/ellors,  and  fuch  other  oM  Calumnies  as  are  par- 
doned by  this  A£l  of  Indemnity. 

*  His  Majefty  told  you,when  he  was  laft  here,  what  Rigour 
and  Severity  he  will  hereafter  ufe,  how  contrary  foever  it  is 
to  his  Nature  in  thefe  Cafes;  and  conjured  you.  My  Lords  and 
Gentlemen^  to  concur  with  him  in  this  juft  and  neceffary  Seve- 
rity, which  I  am  fure  you  will  do  with  your  utmoflVigi lance, 
and  that  you  will  believe  that  too  much  111  cannot  bcM  thofe 
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who  do  tlie  bcft  they  can  to  corrupt  his  Maje/ly^s  Naturf,  and  Anno  12,  Car. 
to  eztinguifh  his  Mercy.  II.  1660. 

'  My  Lords  and  Gentlemen^  I  told  you  I  was  to  acquaint  you  ^^>'-^'Y'\m/ 
with  fome  Things  bis  Majefly  intends  to  do  during  this  Re- 
cefs,  that  you  may  fee  he  will  give  no  rnterroilTion  to  hl$  own 
ThoBghts  for  the  public  Good,  tho',  for  a  Time,  he  difpcnfcs 
with  your  Afliftance. 

*  He  doth  confider  the  infinite  Importance  the  Improvement 
of  Trade  muft  be  to  this  Kingdom,  and  therefore  his  Ma- 
je^y  intends  forthwith  to  ellablifh  a  Council  for  Trade,  con- 
£iling  of  fome  principal. Merchants  of  the  feveral  Compa- 
nics;  to  which  he  will  add  fome  Gentlemen  of  Quality  ?.nd 
Experience ;  ,anfl,  for  their  greater  Honour  and  Encourage- 
ments fome  of  the  Lords  of  his  own  Privy  Council. 

«  In  the  next  Place,  his  Majefty  hopes  that,  by  a  well  fet- 
tled Peace,  and  God's  great  Blefling  upon  him  and  you,  this 
Nation  will  in  a  fiiort  time  flourifti  to  that  Degree,  as  the 
Land  of  Catiaan  did,  when  £fau  found  it  neceiTiry  to  part 
from  his  Brother.  ■  ■  i  For  their  Riches  ivere  more,  than 
that  they  might  dweJI  together ;  and  the  Land  *wherein  they 
"joere,  could  not  bear  them^  hecaufe  cf  their  Cattle:  We  have 
been  ourfelves  very  near  this  Pinacle  of  Happinefs,  and  the 
Hope  and  Contemplation  that  we  may  be  fo  again,  difpofes 
the  Ring  to  be  ytxy  folicitoas  for  the  Improvement  and  Prof- 
perky  of  his  Plantations  abroad,  where  there  is  fuch  large  ^ 
room  for  the  Induflry  and  Reception  of  fuch  who  (hall  de. 
fire  to  go  thither;  and  therefore  his  Majefty  likewife  intends 
to  ered  and  eilabliih  a  Council  for  thofe  Plantations,  in 
which  Perfons  well  qualified  (hall  be  wholly  intent  upon  the 
Good  and  Advancement  of  thofe  Plantations. 

*'  There  are  two  other  Particulars,  which  lam  commanded 
to  mention,  which  were  both  mentioned  and  recommended 
to  you  by  his  Majeily  in  his  Declaration  from  Breda ;  the 
one,  for  the  Confirmation  of  Sales,  or  other  Recom pence 
for  Porchafers  i  the  other,  for  the  compoiing  thofe  Diffe- 
rences and  Diflempers  in  Religion,  which  have  too  much 
diflorbed  the  Peace  of  the  Kingdom.  Two  very  weighty 
Particulars,  in  which  his  Majeily  knows  you  have  ipcnc  * 

moch  time,  and  concerning  which,  he  (hould  have  heard 
from  you  before  this  time,  if  you  had  not  met  with  great  Dif- 
ficalties  in  the  Difquiiition  of  either. 

'  For  the  firll>  his  Majefty  hath  not  been  without  much 
Thought  upon  the  Argument,  and  hath  dwie  much  towards 
the  Accommodation  of  many  particular  Perfons,  and  you 
(hall  not  be  at  your  Journey's  End,  before  his  Majeily  will 
pat  that  Bulinefs  concerning  Sale,  into  fuch  a  way  of  Dif- 
fatcb,  that  he  doubts  not  you  will  find  a  good  Progrels  made 
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AoDo  It,  Car.  in  it  before  your  coming  together  again,  and  I  believe  the 
n.  1660.      perfons  conccrDcd,  will  be  very  much  to  blame,  if  they  rc- 
^^"V'^J  ccivc  not'  good  Satisfadlion ;  and  iome  of  you  who  llay  ia 
Town»  (hall  beadviled  andconfulted  with  on  that  Setilement. 

^  The  other,  of  Religion,  is  a  fad  Argument  i{ideed  i  it  is 
a  Cvnfideration  that  muft  make  every  reJigioub  Heart 
bleed,  to  fee  Religion,  which  (hould  be  the  ftrongeit  Obliga- 
tion and  Cement  of  AffeAion,  and  brotherly  Kir.dneis  aqd 
Compafhon,  made  now,  by  the  Wrangitrs  of  pafHunate  and 
froward  Men,  the  Ground  of  all  Animodty,  Hatred,  Malice, 
and  Revenge :  And  this  unruly  and  unmanly^  Paflion  (which 
no  qu' (lion  the  Divine  Nature  exceedingly  abhors)  fome- 
t>Tne&,  and  I  fear  too  frequently,  tranf^^orts  thofe  who  are  in 
fhe  right,  as  well  as  thole  who  are  in  the  wrong,  and  leaves 
the  latter  more  excufable  than  the  former,  when  Men  wjio 
find  iheir  .Vianners  and  Difpofitions  very  conformable  in 
ali  the  neceiTiry  Obligations  of  human  Nature,  avoid  one 
anocner\  Converfation,  and  grow  firit  unfociable,  and  then 
unci^aricable  to  each  other,  becaufe  one  cannot  think  as  the 
ot)i<;r  doth  :  And  from  this  Separation  we  entitle  God  to  the 
Patronage  of,  and  Concernment,  in  our  Fancies  and  Diftinc  < 
tion,  hud  purely  for  his  fake  hate  one  another  heartily. 
It  Wis  net  Co  of  old,  when  one  of  the  moll  ancient  Fathers 
of  the  Church  tells  us.  That  Love  and  Charity  was  fb  fignal 
and  eminent  in  the  primitive  Chrillians,  that  it  even  drew 
Admiratioii  and  Envy  from  their  Adverlaries,  Fide,  in^uiunf^ 
ttt  imjicem  ft  dillguntl  Their  Adverfaries  in  that  in  which 
they  inoit  agreed,  in  iheir  very  ProTccution  of  them,  had 
their  Pafllons  and  Animofities  amongll  thenn'islves;  they 
were  only  Chrillians,  that  loved,  and  cherifhed,  and  com* 
forte  J,  .ind  were  ready  to  dicf.ir  one  anotner:  ^id  nunc  illi 
d^iercnt  Chiijliani.  Ji  nojiia  I'idetent  tempora !  lays  the  in- 
comparable Grotius:  How  wuuld  they  look  upon  our  (harp 
and  virulent  Contentions  in  the  Debates  of  Chriliian  Reli- 
gion, and  the  bloody  Wars  that  have  proceeded  from  thofe 
Contentions,  whiiil  every  one  pretended  to  all  the  Marks 
v^'hich  are  to  attend  upon  the  true  Church,  e:i:cept  only  that 
which  ib  infepaiiable  from  ii,  Charity  to  one  another  I 

f  My  Lords  and  GentUmen^  This  Difquifition  has  coll  the 
King  many  a  Sigh,  many  a  fad  Hour,  when  he  hath  conH- 
dertd  the  almofl  irreparable  Reproach  the  Proteflant  Reli- 
gion hath  undergone,  from  the  Divifions  and  Diflradions 
which  have  been  fo  notorious  within  this  Kingdom.  What 
Pains  he  hath  taken  tocompofe  them» after  feveral  Difcourfes 
with  learned  and  pious  Men  of  different  Perfuafions,  you  will 
ihortly  fee,  by  a  Declaration  he  will  publifh  upon  that  Occa- 
fion,  by  which  you  will  fee  his  great  Indulgence  to  thofe  who 
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can  bave^ny  Protc£lion  from  Confcience  to  difir  witii  their  Anno  it,  Or, 
Brciiireii.     And  I  hope  God  will  fo  bleis  the  Candor  of  his     II«  i^^* 
Majcfty  in  the  CondefcenfioDs  he  makes,  that  the  Church,  K^^'\^>^ 
as  well  as  the  State,  will  return  to  that  Unity  and  Unani- 
mity,  which  will  make  both  King  and  People  as  happy  as 
they  can  hope  to  be  in  this  World. 

*  My  Lords  and  GeMtlemen^  I  fiiall  conclave  with  the  Kiog*s 
hearty  Thanks  to  you,  not  only  for  what  you  have  done  to- 
w«rds  hioa,  which  hath  been  vtty  iignal,  but  for  what  yoa 
hare  done  towards  each  other ;  for  the  excellent  Correfpon- 
dence  you  have  maintained  i  for  the  vtry  feaibnable  Defe- 
rence and  Condefceniion  yon  have  had  for  each  other,  which 
will  reilore  Parliaments  to  the  Veneration  they  ought  to  have. 
And  iioce  his  Majefly  knows,  that  you  all  defire  to  pleafe 
hbn,  you  have  given  him  ample  £vKience,  that  you  do  fo  s 
ke  hath  appointed  me  to  give  you  a  fure  Receipt  to  attain 
that  good  End,  it  is  a  Receipt  of  his  own  preicribing,  and 
therefore  is  not  like  to  fail. 

*  Be  batpleafed  yourfeivcs,  and  perfuade  others  to  be  fo ; 
contrive  all  the  ways  imaginable  for  your  own  Happinefs, 
and  yoa  will  make  him  the  bed  pkafed,  and  the  moll  happy 
Prince  in  the  World.* 

lUvtmber  6    The  Parliament  met  according  to  their  ^d-  Second  Scflion 
jocmment ;  but,  during  the  whole  Seffion,  nothing  occurs  of  ^^  ^«  Conyen* 
Moment  with  refpcd  to  the  Houfe  of  Lords :  And  indeed  but  ^"^  Parh«nent» 
little  among  the  Commons :  All  the  King's  Demands  being 
complied  with,  and  no  fuch  thing  as  an  Oppoiition  thought 
of.     Within  two  Months,  therefore,  all  the  public  Bafinefs 
(ci  which  a  Grant  of  i,200,bool.  per  Annum  to  the  King 
was  the  chief  Article)  was  difpacched,  and  the  King  took  hia 
Leave  of  them  with  a  Profufion  of  Compliments,  perhaps 
to  fweeten  the  Diilbli^tion  which  followed  at  the  End  of  it : 
It  not  being  held  expedient,  notwithflanding  all  they  had 
done  for  him,  to  truil  the  Continuance  of  their  good  Humour 
another  Seflion. 

Thas  ended  the  famous  Convtmiion^  about  eight  Months 
a&er  the  firft  Meeting,  and  feven  after  the  Reftoration,  when 
it  received  (fays  Ecbari)  the  Royal  Stamp  bf  Parliament: 
An  AfTembly  that  began  with  the  greateft  Expedition,  and 
ended  with  the  greateft  SatisfaAion  of  all  People.  Never 
waa  fo  glorious  a  Harmony  between  the  King  and  Parlia- 
ment of  Ei^lani  for  many  Years  before.  And  here  we  may 
obferve,  with  an  ingenious  modern  Writer,  that  it  looks  as  if 
Heaven  took  a  more  than  ordinary  Care  of  the  EngltJ^,  th^t 
they  did  not  throw  np  all  their  Liberties  at  once,  upon  the 
Reftoration  of  the  King ;  fyr,  the*  fome  were  for  bringing 
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*^i*  '^66^'   ^*"*  ^^^^  "P°"  7ir»i;,  yet  after  he  was  once  come,  he  (q 
";,JjX^  entirely  poffcfled  the  Hearts  of  his  People,  that  they  thought 

^•*^  T  ^^  BOthing  too  much  for  them  to  grant,  or  for  him  to  receive. 
Among  other  Defigns  to  oblige  him,  there  was  one  formed 
to  fettle  fuch  a  Revenue  upon  him  for  Life,  as  (hould  place 
him  beyond  the  Neceflity  of  afking  more,  except  in  the  Cafe 
oJF  a  War,  or  fome  fuch  Emergency.  And  as  to  the  Particu- 
lars, another  Writer  informs  us,  That  Mr.  Alexander  Pop  - 
haniy  a  Man  of  Intrigue  and  great  Capacity,  offered  the 
King,  with  the  Affiflance  of  a  Party  he  had  in  the  Parlia- 
ment, to  procure  an  A61  for  fettling  on  him  and  his  Succef. 
fors  above  two  Millions  a  Year  by  way  of  Subfidy  j  which, 
with  the  Reye^ue  of  the  Excife  and  other  Duties,  mud  have 
made  him  a  very  rich  Prince.  The  King  was  well  pleafed 
with  the  Proposal,  efpecially  fince  the  Want  of  Money  had 
occafioned  his  Father's  unfortunate  Projects;  but  adviiing 
About  it  with  Chancellor  Hyde,  that  Minifler  told  him,  That 
the  beft  Revenue  he  could  ha've^  nmuld  be  the  gaining  (he 
Hearts  of  hit  SubjeSs ;  that  if  he  ivould  trvft  to  them,  he 
*wotild  find  fuch  Supplies  as  Jhould  ne'ver  fail  him  in  Time  of 
Need,  Therefore  it  may  be  added,  with  another  Writer,  It 
is  to  his  Memory,  that  we  owe  our  being  a  free  People ;  for 
he,  with  his  two  Friends,  the  Duke  of  Ormond,  and  the  Earl 
of  Southampton,  checked  the  Forwardnefs  of  fome  who  were 
defirous  to  load  the  prown  with  Prerogative  and  Revenue. 
He  put  a  Stop  to  all  this,  which  being  afterwards  odioufly 
reprefented,  brought  on  that  great  and  laAing,  but  honour* 
able  Difgrace. 

The  only  Proteft  of  this  Seilioii  to  be  met  with  was  a^ 
follows : 

Die  Jovis  ij^  Decembrist  1660. 

f  roteft  on  a  Bill  Hodie  3*  we  leSa  efi  Billa^  An  Adl  to  vacate  certain  Fines 
to  vacate  certain  undue ly  procured  to  be  levied  by  Sir  Edward  PoHJoell,  Knt. 
Fines.  and  Bart,  and  Dame  Mary  his  Wife. 

The  Quedion  being  put,  whether  this  Bill  Ih^ll  pais  ibr  a 
Law  ? 
It  was  refolved  in  the  Affirmative. 
Whereas  before  the  QueiUon  was'  put  for  paiTing  the  faid 
BilU  Leave  was  defired  for  entering  Proteftations  in  the  Be- 
half of  the  Lords  here  underwritten,  in  cafe  the  Vote  upon 
the  faid  A£l  Ihould  be.  carried  in  the  Affirmative,  we,  in  Pur- 
fuance  thereof,  do  enter  our  Protefts  againfi  the  faid  Ad  for 
thefe  Reafons  following: 

That  Fines  are  the  Foundations  of  the  AfFurances  of  the 
Realm,  upon  which  fo  many  Titles  do  depend,  and  therefore 
ought  not  to  be  ihaken  i  nor  haih  there  any  Precede^at  oc- 
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cured  to  as,  wfaerein  any  Fines  have  been  Tacat^  hy  Judg-  Aaao  x$,Car. 
meat  or  A&  of  Parliaroenr,  or  ocherwife,  wicbout  ConftDt  of     ^^^J^' 
the  Parties ;  the  Eye  of  the  Law  looking  upon  Fines  as  ^^"^^r"*^^ . 
Things  always  tranfaded  with  Confent,  and  with  that  Reve- 
rence, that  no  Averment  whatfoever  (hall  be  good  againft 
them   when  they  are  perfected ;  and  farther,  we  conceive* 
that  by  a  future  Law  to  vacate  Aflurances,  which  are  good 
by  the  {landing  Law,  is  unreafonable  and  of  a  dangerous 
Conieqaeoce,  efpecially  in  this  Cafe,  were  Siinnerand  Chute^ 
Purchafers  of  a  confiderable  Part  of  the  Lands  coroprifed  ia 
the  faid  Fines,  have  petitioned,  and  yet  have  not  been 
heard  apon  the' Merits  of  their  Cafe,  which  is  contrary,  as 
we  conceive,  to  the  Statute  of  28  Ednuard  III.  chap.   3. 
which  iaith.  No  Man  ihall  be  put  out  of  his  Land  or  Tene- 
ment, nor  diiinherited,  without  being  brought  to  anfwer  by 
due  Procefs  of  Law. 


Edivard  Hydi^  C. 

W.  Say  and  Siale, 
f.  Cttipefir^ 
T  Wilhufjsby^ 
Portland, 
Sandfly 
Will.  Petre, 
Cba.  Hatton, 


'  Cb,  Richmond 

and  LenoSf 
Manchefter^ 
7h9.  Cwentrjy 
W.  Roberts, 
Brecknock, 
Nonuicbt 
Brudenell, 
L,  Howard, 


jr.  Grey, 

Aihimarle^ 
Berk/hire^ 
A.  Cafeti, 
Ro.  Lexington, 
Suffolk, 
Stafford, 
Fr.  Dacrep 
P.  marton. 


^tbe  First  Session  of  the  Second  Parlia< 
ment  of  King  Charles  II. 

ON  theSthof^M^,  1661,  being  the  13th  of  his 
Majefty*s  Reign,  but  the  Second  of  his  Power,  the  new 
Parliament  was  opened  with  a  Speech  from  the 
Throoe,  and  another  from  the  Chancellor,  the  iiril  of  which 
is  (D  be  found  entire.  •—  Chandler ,  Anno  Charles  II.  1661. 
Page  31,  l^,  33>  and  the  fecond  in  AbHraA  only:  The 
Chancellor's  at  length  being  as  follows : 

My  Lords,  and  you  the  Knights,  Citizens,  and  Burgeffes 
ef  the  Houfe  of  Commons, 
*  The  King  hath  called  you  hither  by  his  Writ,  to  affifl 
him  with  your  Information  and  Advice,  in  the  greateft  and 
weightieft  Afiairs  of  the  Kingdom :  By  his  Writ,  which  is 
the  only  good  and  lawful  Way  to  the  Meeting  of  a  Parlia- 
iBfot  i  and  the  purfuing  that  Writ,  the  remembring  how 
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Aimo  13,  Gtr»  and  why  they  came  together,  is  the  ohiy  Way  to  bring  a 
II.  1661.      happy  End  to  Parliaments;  there  was  no  fuch  Writ  as  this, 

^^^V"^i^  no  <uch  Prefencc  as  this  in  the  Year  1654,  when  this  un- 
happy Kingdom  was  difhonoured  and  expoied  to  the  Mirth 
and  Reproach  of  their  Neighbours  in  the  Government  of  a 
Commonwealth ;  there  was  no  fach  Writ  as  this,  no  fuch 
Prefence  as  this,  in  Decembir  1653,  when  that  lofant  Com< 
nonwealth,  when  the  three  Kingdoms  o{  England,  Scotland, 
and  Irelandy  and'  the  Dominions  thereunto  belonging,  were 
delivered  up  into  the  bloody  and  mercilefs  Hands  of  a  de- 
▼oaring  Protedor,  and  facrificed  to  his  lMi!i  and  Appetite  : 
There  was  no  fuch  Writ  at  this,  no  fuch  Prefence  as  this  in 
the  Year  1656,  when  that  Protestor  was  more  fotemnly  in- 
vetted  and  inilalled,  and  the  Liberty  of  the  three  Nations 
fubmitted  to  his  abfolute  Tyranny  by  the  btunbli  Fetitim  and 
Ad'vice,  When  People  came  together  hy  fuch  exorbitant 
Means,  it  is  no  wonder  that  their  Coafultations  and  Con- 
clufions  were  fo  difproportioned  from  any  Rules  of  Jaliice 
or  Sobriety.  God  be  thank'd,  that  he  hath  referv'd  us  to 
this  Day,  a  Day  that  many  good  Men  have  died  praying 
for,  that,  after  all  thofe  Prodigies  in  Church  and  State,  we 
have  lived  to  fee  the  King  at  the  Opening  of  the  Parlia- 
ment; that  we  have  lived  to  fee  our  King  anointed  and 
crowned  by  the  Hands  of  an  Archbiihop,  as  his  Predeceflbra 
have  been  ;  and  that  we  are  come  hither  this  Day  in  obedi* 
f  cnce  to  his  Writ. 

<  The  King  tells  you  he  hath  caofed  a  Bill  or  two  to  be 
prepared  for  the  Confirmation  of  all  that  was  eaaded  in  the 
lall  Parliament,  and  commends  the  Difpatch  of  thofe  to  you 
with  fome  Earneftncfs.  The  Truth  is,  it  is  a  great  part  of 
the  Buiincfs  of  this  Parliament  to  celebrate  the  Memory  of 
the  laftt  by  confirming  or  reenading  all  that  was  done  by 
that  Parliament!  which,  tho*  it  was  not  called  by  the  King's 
Writ,  may  be  reafonably  thought  to  have  been  called  by 
God  himfelf,  npon  the  Supplication  and  Prayer  of  the  King 
and  the  whole  Nation,  as  the  only  Means  to  reftore  the  Na* 
tton  to  itsHappinefs,  to  its  Self,  to  its  Honour,  and  even  to 
its  Innocence.  How  glad  the  King  was  of  ft,  appears  by 
what  he  writ  to  them  from  Breda^  when  he  referred  more  to 
them  than  ever  was  referred  to  Parliament :  He  referred  in 
truth  (upon  the  Matter)  all  that  concerned  himfelf,  and  that 
concerned  Religion,  all  that  concerned  the  Peace  and  Happi- 
Befs  of  the  Kingdom  to  them :  And  to  their  Hononr  be  it 
fpoken,  and  to  their  Hoiiour  be  it  ever  remembered,  that 
the  iSng,  Religion,  and  the  Kingdom,  have  no  Reafon  to 
be  forry  that  fo  much  was  intruded  to  them  ;  nor  they  to  be 
alhamcd  of  the  Difcharge  of  their  Troft.    It  would  have 
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ken  a  very  unfeafonable  Scrapie  in  any  Man,  who  wdirid  Anno  13.  Ctr. 
have  rcfuicd  to  bear  his. Part  in  the  excellent TranfafHoiis of  ^^'  «6fi«« 
tliat  Parliament,  becaufc  he  Was  not  called  thither  by  the  ^^-/'''V^^ 
King's  Writ }  and  ic  would  be  a  more  unreafonable  Scruple 
now,  in  any  Man,  after  we  h  .vd  all  received  the  Fruit  and 
Benefit  of  their  Councils  and  Conciufions,  when  in  truth  wa 
owe  oar  orderly  and  regular  meeting  at  thfs  Time  to  their 
cztraordin>^ry  meeting  then,  to  their  WiiHom  in  laying  hold 
upon  the  King's  Promife,  and  to  the  King's  Juflice  in  per- 
forming slW  he  promiied,  and  to  the  Kingdom's  Sabmi&ofi 
and  Acqaiefcence  in  thofe  Promifcs.  I  (ay  it  would  be  very 
boicaibnable  and  unreafonable  now  to  endeavour  to  (hake  that 
Foundation,  which,  if  you  will  take  the  King's  Judgment 
fapports  the  whole  Fabric  of  our  Peace  and  S'ccurity.  Hft 
tells  yoa  what  he  (hould  think  of  any  who  go  about  to  un- 
dermine that  Foundation  ;  which  is  a  Zeal  no  Prince  could  be 
tranfported  with  but  himfelf ;  it  might  have  feemed  enough 
for  a  King  Who  had  received  fo  many  Injuries  fo  hardly  t<3 
be  fbrgocteo,  undergone  fo  many  Loffes  to  be  repair'd,  td 
bave  been  willing  to  confirm  and  to  re-ena£t  the  //<?  o/M" 
tkfidft  and  indemnity^  when  yon  ibould  prefent  it  to  him  ; 
bot  to  prepare  fuch  an  A£l  for  yoa,  to  conjure  you  by  all  that 
k  preciooa,  by  your  Priendfhip  to  him,  to  difpatctt  thofe  A6li 
With  Expedition,  is  fuch  a  Piece  of  fttherly  Teodernefs  and 
Piety  as  could  proceed  from  no.  Heart,  bat  fuch  a  one,  in 
which  God  hath  treafored  op  a  Stock  of  Mercy,  and  Juf« 
tke,  and  Wifdom,  to  redeem  a  Nation.  And  truly,  m/ 
Lords  and  Gentlemen,  for  ourfelves^  if  we*li  confider  how 
much  we  owe  to  thofe,  who,  with  all  the  Faculties  of  their 
toali^  contributed  to,  and  contrived  the  bleiTed  Change-, 
the  reflorihg  the  King  to  his  Pf  ople,  and  his  People  to  the 
King  ;  and  then  how  much  we  owe  to  thofe  who  gave  no  ' 
Oppofition  to  the  virtuous  A6livity  of  the  other,  (and  God 
knows  a  little  Oppofitiun  might  have  done  much  Harm) 
wbetber  we  look  upon  the  *  ublic,  or  upon  our  own  pri- 
face  Provocations,  there  will  remain  fo  few  who  do  not 
deferve  to  be  forgiven  by  us,  th«t  we  may  ytry  well  fub- 
mit  K>  the  King's  Advice,  and  his  Example ;  of  whom 
we  may  very  juflly  fay,  as  a  Ytry  grcj.t  Emperor,  and  I 
am  fure  it  could  never  be  fo  truly  faid  of  any  Emperor  as  of 
ours,  Paitri  rtSi  Civesfuos^  Princeps  optimus  faciendo  docei ; 
cmrnfuejit  Imferio  maximuty  exemfh  major  eft.     Nor  indeed  / 

hath  he  yet  given  us,  or  have  we  feit  any  other  Inilances 
of  his  Greatnefs,  and  P9wer,  and  Superiority,  and  Domi- 
nion oVer  OS,'  nifi  (as  he  faid).  aut  Ie*vatione  fericuliy  aut  ac% 
ceffkng  £ffiitniisy  by  giving  us  Peace,  Honour,  and  Se- 
nritf,  which  we  could  not  have  without  him,  by  dtfiring 
166  i  D  nothing 
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Aano  ijy  Car.  nothing  himfelf ;  and  tkerefore  I  hope  we  fiiatl  make  nO 
II.  i66i.     Scruple  of  a  beyxng^  him  in  this  Particular. 

Ky^'Y^KJ  *  My  Lfirds  and  Giittlemen,  Thoiigh  the  laft  Parliament 
did  great  and  wonderful  Things  indeed^  as  much  as  in  that 
Time  they  could,  yet  they  have  left  vtrj  greatThings  for  you 

Sdo.  You  are  to  finiib  the  Stru£lure»  of  which  they  but 
id  the  Foundation ;  indeed  they  left  fome  Things  undone* 
which  it  may  be  they  thought  they  finifhed.  You  will  find 
the  Revenue  they  intended  to  raife  for  the  King  very  much 
ihort  of  what  they  prom  (fed  :  You  will  find  the  public 
Debts  for  the  Difcharge  of  the  Army  and  the  Navy,  which 
they  thought  they  bad  provoided  for  fufficiently,  to  be  fiill 
in  arrear  and  unpaid.  And  here  I  am,  by  the  King*s  fpe- 
cial  Command,  to  commend  the  poor  Seamen  to  you,  who^ 
by  the  Rules  which  were  prefcribed  for  their  Payment,  arc 
inamuchworfe  Condition  than,  without  Queftion,  was  fore- 
feen  they  would  be ;  for  by  appointing  them  to  be  paid  but 
from  1658,  (which  was  a  fafe  Rule  to  the  Army,)  ytxy 
many  are  ftill  in  arrear  for  two,  or  three,  or  four  Years 
Service  ;  and  fo  his  Majefty's  Promife  to  them  from  Breda 
remains  unperformed.  Some  other  Lofles,  which  refulted 
from  other  Rules  given  for  their  Payment,  have  been  fup* 
plied  to  them  by  the  King's  own  Bounty  :  They  are  a  Peo-^ 
pie  very  worthy  of  your  particular  Oire  and  Cherifhing  j 
upon  whofe  Courage  and  Fidelity  Y^jy  much  of  the  Hap  - 
pinefs  and  Security  of  the  Nation  depends ;  and  therefore 
his  Majefty  doubts  not  you  will  fee  Juflice  done  towards 
them  with  Favour. 

*  My  Lords  and  Gentlemen^  You  afe  now  the  great  Phyfi- 
cians  of  the  Kingdom,  and,  God  knows,  you  have  many 
Wayward,  and  fro\Nrard,  and  diAemper'd  Patients ;  Patients 
who  are  in  truth  very  fick,  and  Patients  who  think  them- 
felves  ficker  than  they  are ;  and  fome  who  think  themfelves 
In  health,  and  are  moll  fick  of  alL  You  mufl  therefore  ufe 
all  the  Diligence,  and  Patience,  and  CompaiTion  which  good 
Phyficians  have  for  their  Patients ;  all  the  Chearfuinefs,  and 
Complacency,  and  Indulgence,  their  feveral  Habits  and 
Conllitutions,  and  l)iftempers  of  Body  and  Mind  may  re- 
quire :  fie  not  melancholic  with  your  Patients,  nor  fufF«r 
them  to  be  too  melancholic,  by  believing  that  every  little 
Diilcmper  will  prefently  turn  to  a  violent  Fever,  and  that 
Ftvtt  will  prefently  turn  to  the  Plague ;  that  eVery  Hltlc 
Trefpafs,  every  little  fwerving  /rom  the  known  Ru  c.  muft 
infenfibly  grow  to  a  Negled  of  the  Law,  and  thai  Negledk 
as  inien^biy  introduce  an  abiolute  Confufion  ;  and  every  It- 
tie  Difference  in  Opinion  or  Pradice,  in  Loiaciei«ce  and  Re- 
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figioo.  Be  not  too  fetrere  and  roagh  towardi  jour  Patient^  Anno  13,  Ov. 
in  prdcribing  Remedies,  how  well  compoanded  foevery  too  U.  1661. 
naafeoas  and  offenGre  to  their  Stomachs  and  Appetite,  or  to  Vii^"V^^^ 
their  very  Fancy  1  allay  and  corre£l  thofe  Humours  which 
corrupt  their  Stomachs  and  their  Appetite :  If  the  good,  old, 
known,  tried  Laws  be  for  the  prefent  too  heavy  for  their 
Necks,  which  have  been  fo  many  Years  without  any  Yoke 
at  all,  make  a  temporary  Provifion  of  an  eafier  and  a  ligher 
Yoke,  till,  by  living  in  a  wholefome  Air,  by  the  Benefit  of 
a  foberer  Converfation,  by  keeping  a  better  Diet,  by  the 
Experience  of  a  good  ,and  juft  Government,  they  recover 
Strength  enough  to  bear,  and  Diicretion  enough  to  difcem 
the  Benefit  and  Eafe  of  thofe  Laws  they  diiliked.  If  the  pre- 
fent Oaths  have  any  Terms  or  £xpreffions  in  them,  that  a 
tender  Confcience  honellly  makes  Scruple  of  fubmiccing  to, 
in  God's  Name,  let  other  Oaths  be  formed  in  their  Places, 
as  coroprehenfive  of  all  thofe  Obligations  which  the  Policy  of 
Government  m\i&  exad ;  buc  (till  Jet  there  be  a  Yoke,  let 
there  be  an  Oath^  let  there  be  fome  Law  that  may  be  a  Rule 
to  that  Indulgence,  that,  under  a  pretence  of  Liberty  of  Con- 
fcience, Men  may  not  be  abfolved  from  all  the  Obligations 
pf  Law  and  Conicience. 

*  1  have  befought  your  good  Nature  and  Indulgence  to- 
wards fome  of  your  weak  Patients,  if  by  it  they  can  be 
brought  to  follow  and  fubmit  to  your  Prefcriptions  for  their 
Health  ;  nor  is  it  reafonable  to  imagine  that  the  Dillempers 
of  twenty  Years  can  be  redlified  and  fubdued  in  twelve 
Months ;  there  muft  be  a  natural  Time,  and  natural  Appli- 
cations allowed  for  it:  But  there  are  a  fort  of  your  Patients 
that  I  mxiA  recommend  to  your  utmoil  Vigilance,  utmoft  Se« 
Tcrity,  and  to  no  Part  of  your  Lenity  or  Indulgence ;  fuch 
who  are  fo  far  from  valuing  your  Prefcriptions,  that  they 
look  not  upon  you  as  their  Phyficians,  but  their  Patients, 
fuch  who,  inflead  of  repenting  any  thing  that  they  have  done 
amiff,  repent  every  Day  the  fame  Crimes,  for  the  Indemnity 
whereof  the  Ad  of  Oblivion  was  provided.  Thefe  are  fedi* 
tioos  Preachers,  who  cannnot  be  contented  to  be  difpencesl 
with  for  their  full  Obedience  to  fome  Laws  eftablilhed,  with- 
out reproaching  and  inveighing  agiiind  thofe  Laws  how  eftab* 
liihed  foever  s  who  tell  their  Auditories,  that  the  Apoilie 
meant,  when  he  bid  them  iland  to  their  Liberties,  that  they 
ihonld  iland  to  their  Arms,  and  who,  by  repeating  the  very 
£xpreffioos,  and  teaching  the  very  Dodlrine  they  iet  on  foot 
in  the  Year  1 640,  fufficiently  declare  that  they  have  no  Mind 
that  twenty  Years  (hould  put  an  End  to  the  Miferics  we  have 
i^d^rgone. 
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fnfiA  I},  Cir«     *  Wba^  good  Chriftian  can  think  vitboiit  Horror  of  tbef|0 
II.  l60i.      MiniAers  of  the  GofpeJ,  wht>,  by  their  Fpo£lion  fliould  be 

\»^^''Y\J  MeiTengen  of  Peace,  and  are  in  their  Pradice,  the  only 
Trumpets  of  War,  and  Incepdiaries  towards  Rejxllion  ?  How 
i)iucb  more  Chriftian  was  that  ^bfnian  Nun  in  Pfutartk^ 
and  bow  (hall  ihe  rife  up  in  Judgment  againll  thefts  Men,  whp 
when  AicHiaJis  was  condemned  by  the  public  Juftice  of  tb^ 
Siace^  and  a  Decree  made,  that  the  (Idigiou^,  the  Prieds  and 
the  Nun,  0ioald  revile  and  curfe  him,  Itoutly  refuCcd  to  per- 
form that  Offce,  faying,  that  (he  was  profefled  Religious^ 
to  pray  and  to  blefs,  not  to  curfe  and  ban.  And  if  the 
iPerfon  and  Place  can  improve  and  aggravate  the  Offence,  as 
no  doubt  it  doth,  both  before  God  and  Man,  methinks  the 
preachioe  Rel^ilionand  Tr^afon  out  of  the  Pulpit  fliou]d  be 
as  much  worfe  than  the  advancing  it  in  the  Market,  as  poi- 
foning  a  Man  at  the  Communion  would  be  wnrfe  than  kill- 
ing at  a  Tavern  ;  and  it  may  be  in  the  Catalogue  of  thofe 
Sins  which  the  Zeal  of  fome  Men  declares  to  beagainfl  the 
Holy  Ghoft,  there  may  not  be  any  one  more  rcafooably 
thought  to  be  fuch,  than  a  Miniiler  of  Chri/r&  turning  Rebel 
ugainft  his  Prince,  which  is  a  mod  notorious  Apoilacy  fron) 
his  Order  ;  and  his  preaching  Rebellion  to  the  People  as  the  ■ 
Do^rine  of  Chriji,  adding  Biafphemy  and  Percinacy  to  his 
Apodacy,  hath  all  the  Marks  by  which  good  Men  are  taught 
to  know  and  avoid  that  Sin  againll  the  Holy  Ghod  :  h  you  do 
not  provide  for  thorough  quenching  thefe  Firebrands,  King, 
Lords  and  Commons  (hall  be  their  meaned  Subje^s,  and  thcf 
y^hole  Kingdom  kindled  into  one  general  Flame 

^  My  Lsrds  and  Giniifmen,  When  the  King  fpoke  laft  in 
thjs  Place,  before  thi^Day,  he  faid,  when  he  (hou!d  call  the 
next  Parliament  he  (houid  receive  their  Thanks  tor  what  he 
had  done  iince  he  had  diifolved  the  laft ;  for  he  faid,  he 
fliottld  not  more  propofe  any  one  Role  to  himiielf  in  his  Ac- 
tions, or  bis  Councils,  than  this :  fFJbat  is  m  farUamnU  like 
totbini  of  this  ABion^  vr  of  that  CounctlF  And  that  it  Jbould 
ii  Want  of  Vnderfiandittg  in  him  if  it  nA/ould  not  bear  that 
^^i  He  told  you  but  now,  thac  he  values  bimfelf  much 
upon  keeping  his  Word,  upon  performing  all  that  he  pro* 
mifestohis  People  j  and  be  bath  theiyorft  Luck  in  the 
World  if  he  hath  not  complied  with  this  ^romife,  and  if  hif 
TJnderlUnding  hath'  failed  him  in  it.  It  was  in  a  -^try  little 
*T\m%  tfter  the  Diflblutlon  of  that  Parliament,  his  Maje((y 
giving  himfelf  a  few  Day$  to  accompany  his  Royal  Mother 
to  the  SeaSde,  (the  only  Time  be  hath  flept  out  of  this 
Town  near  this  twelve  Months)  th^t  the  moftdefperate  and 
modigious  Rebellion  brake  out  in  this  City  that  hath  been 
(leard  of  in  any  Afp^  ffhkih  continued  two  or  three  Nights 
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togctker,  with  the  Murder  offeveral  honed  Citixens.  Let  Anno  t|,  Cuy 
no  Mao  ttnderTalue  ihcTrcafon,  becaufe  of  the  Contemptir  II«_^^' 
^icncfs  o£,  the  Number  engaged  in  it ;  no  Man  knows  the 
Number^  bat  by  che  Multitude  of  the  intercepted  Letters  front 
and  to  all  the  Counties  of  England^  in  which  the  Time  was 
fct  down,  wherein  the  Work  of  the  Lord  was  to  be  done  s 
by  the  defperace  Carriage  of  the  Traitors  themfelves,  and 
their  braggiD|;  of  their  Friends,  we  may  conclude  the 
Coii»binacioD  reached  very  far ;  and  in  truth  we  may  reafon- 
aba'y  believe,  that  if  the  undaunted  Courago  and  indefatigable 
InduHry  of  the  Lord-Mayor  of  LondM,  who  deferves  to  be 
mentioned  before  King»  Lords  and  Commons,  and  to  be  e- 
tieeoaed  by  them,  had  not  prevented  it :  I  fay,  it  is  probable 
chfs  Fury  would  not  have  been  extinguifhed,  before  this  fa- 
irons  City,  or  great  Part  of  it,  had  been  burned  to  Afhes. 
If  yoG  enquire  what  the  King  did  upon  this  unheard-of  Pro- 
vocation, what  Vengeance  he  took  upon  thoie  whofe  pro- 
ftriled  and  avowed  Principle  was  not  to  diflinguifh  between 
him  and  another  Man.  you  wiil  find,  as  was  hid  of  de/ar, 
that  Liheniius  vitam  'vi  dor  jam  darent,  ^uaa  *vidi  acciperent:  ' 
That  his  Mercy  hath  been  no  lefs  oblhnate  than  their  Ma- 
hce  and  Wickednefs ;  that  few  Perfons  have  fuifered  ;  and 
that  he  bath  retrained  the  Law  from  being  fevere  to  many, 
who  at  the  fame  time  continue  their  Guilt,  and  undervalue 
bis  Compafiion ;  that  there  hath  not  been  Combinations  and 
Coofpiracies  formed  againft  his  Perfon,  and  againft  the  Peace 
of  the  Kingdom,  which  before  this  time  would  have  tB]<en 
t^n^d,  if  God  had  not  put  it  into  the  Heaits  of  fome  who 
werei^  tcpilcd  in  the  Councils,  to  difcover  the  Defigns  time 
enough  for  Prevention  ;  and  upon  all  thefe  Alarms,  and  the 
Interception  of  fech  Letters  as  would,  in  all  other  Countries, 
have  produced  the  Rack  for  further  Difcoveries,  and,  under 
the  laie  Government,  in  this,  would  have  ere6led  High 
Courts  of  Joftice  for  their  Punifhment,  he  hath  left  the  Of- 
fenders to  his  Judges  of  the  Law,  and  tbofe  Judges  to  the 
precife  Forms,  and  ordinary  Rifles  of  the  Law. 

<  My  Lordi  mtdGtntUmin^  If  the  new  Licenfe  and  Corrup* 
vom  of  this  Time  hath  exceeded  the  Wickednefs  of  former 
Aget>  that  the  old  Laws  had  not  enough  provided  /or  the 
PaoiflHneiit  of  Wickednefs,  they  could  not  forefee,  or  ima- 
giae,  it  will  become  your  Wifdoms  to  provide  new  Remedies 
for  new  Diieaies,  and  to  fccare  the  precious  Perfon  of  our 
dear  Sovereign  from  the  firit  Approaches  of  Villany,  and  the 
Peace  of  the  Kingdom  from  the  firft  Overtures  of  Sedition  : 
If  yoo  will  not  proride  Laws  to  do  it,  the  King  will  not 
io  fiif  thine  ei(traordioary,  even  towards  his  own  Prefer- 
ration.         y 
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^no  13,  Gar.     '  Yoa  fee  the  Rale  by  which  he  hath  walked,  and  as  h^ 
Ih  ?§^i-      hath  made  good  his  Prophecy,  and  that  he  fiiall  receive 

^^/"^^^S^  Thanks  for  what  he  hath  done  fince  he  was  lall  here.  He 
bath  told  you  now  what  he  hath  done.  That  he  is  re{oIve4 
to  marry,  and  refol^red  whom  to  marry;  which,  I  believe, 
is  the  mod  grateful  News  that  the  whole  Kingdom  hath 
]onged  for,  or  could  receive  from  the  firfl  Day  of  his  Landr 
jng  here ;  and  when  they  (hall  know  the  great  Deliberatioa 
he  hath  pfed  before  that  Refolution,  and  the  Circumftances 
ip  refolving  it,  they  will  furcly  have  Caufe  to  confefs,  that 
|iever  King,  in  the  Difpofal  ofhimfelf  in  Marriage,  tookfo 
great  Care  for  the  Good  and  Felicity  of  his  People.  With- 
in a  very  ihort  (ime  after  his  landing  in  this  Kingdom,  he 
was  moved  by  the  Ambaflador  of  Portugal  to  renew  a  Treaty 
lately  made  between  that  Crown  and  the  Ufurpcr ;  a  Treaty 
in  very  many  Refpeds  the  mod  advantageous  to  this  Nation 
;hat  ever  was  enter'd  into  with  any  Prince  or  Pepple  i  a  Trea* 
%y  by  which,  at  this  Time,  that  Crown  is  paymg  the  Per 
nalty  (which  the  Ufurpcr  exadled  from  it)  for  the  mod  he«- 
roic  and  noble  A£l  of  Honour  and  Friendfhip  performed  by 
9ny  Prince  towards  another  Prince  in  dillrefs ;  and  yet  the 
jCing  was  nothing  forward  to  ratify  this  Treaty,  tho'  it  Js 
very  true,  every  Article  in  it,  but  one,  was  entirely  for  the 
Bei^efit  of  this  Nation,  fpr  the  extraordinary  Advancement  of 
Trade,  for  the  Good  of  Religion,  and  for  the  Hopour  of  the 
^rown  ;  yet  there  is  one,  one  ilngle  Article  that  mufl oblige 
^he  King,  as  it  did  oblige  the  Ufurper,  to  fupply  Portu-^ 
^al  with  an  Arq)y  for  his  Affiftance  when  he  (hpuld  require 
\t  i  tha(  is,  that  Portugal  (bould  haye  a  Power  to  make 
Levies  of  jcnThoufand  Men  for  their  Service :  This  the 
King  forefaw  might  produce  a  War  with  Spain,  which  he 
was  very  unwilling  to  undergo  for  that  Engagement  i  an4 
yet  bis  Council  reprefented  unto  him  how  Heart-breaking  a 
Thing  it  would  be  to  his  People  to  lofe  the  PofTeilion  of  fo 
great  a  Tr^de,  and  thofe  Qther  iqamenfe  Advantages  they 
had  by  that  Treaty :  And  that  it  would  be  judged  an  irre- 
<;«verable  Error  in  Policy,  if  P^rti^af  (hoUId  be  fciftred 
sgain  to  be  fwallowed  up  by  Spain.  However,  the  Kiog 
\^as  refolved  not  precipitately  to  engage  himfelf  in  fuch  a 
Treaty  as  might  be  attended  with  fuch  an  Inconvenience,  but 
tp  take  time  fully  to  coniider  of  it ;  and  this  Delay  the  Par- 
Utgal  could  not  be  pleafed  with,  and  fo  the  Ambaifador  re- 
^rn*d  Home  to  his  Mailer. 

.  ^  About  this  time  the  Houfe  of  Commons  fent  up  a  Bill 
tp  the  Lords  for  the  annexing  Dunkirk  and  Jamaica  to  the 
Crown  of  England,  which  feemed  to  have  the  mod  univerfal 
^^onfent  and  Approbation  from  the  whole  Nation  thaf  evc^ 
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an/  B3t  ^oaU  be  attended  with;  yet  the  fame  Coniideratioii  Anno  x|.  Cat. 
which  retarded  the  Treaty  wkh  Portugal,  made  the  King  lefs     ^^'  ^^^i; 
warm  towardi  the  Advancement  of  that  Bill :  And  the  Sfa^  i^'V^^ 
wjh  Ambafiador  was  as  folicitous  to  obftrud  it^  as  he  hath 
been  fincc  to  obllrud  the  Match  with  Portugal,     This  being 
the  Cafe,  and  the  Portugal  AmbaiTador  returning  with  fuch 
particalar  Overtures  to  the  King  for  a  Marriage  with  the 
Daoghter  of  that  Crown,  that,  both  in  refped  of  Portion^ 
and  many  other  ttanfcendent  Advantages  for  the  Advance- 
jseac  of  the  Trade  and  Empire  of  this  Kingdom,  the  like 
hath  not  been  offisred  in  this  Age :  And  his  Majefty  having 
received  as  full  Information  and  Satis^dion  in  the  fieauty 
and  Excellency  of  that  renowned  Princefs,  as  can  be  had 
without  a  perfonal    Interview,  (a  Circumftance  ytry  rarely 
admitted  to  Princes)  it  was  not  in  his  Majefty*s  Power  to  be 
without  fome  Approbation  and  Inclination  to  this  Alliance  : 
Yet  even  then  he  would  not  truft  himfelf  in  this  great  Af- 
fair, which  fo  nearly  and  fo  dearly  concerned  himfelf,  and 
himfelf  above  all  others  2  tho*  the  Benefit  and  Advantage 
eooki  bot  appear  the  fame  upon  further  Confultation,  yet 
there  might  poffibly  be  fome  Mifchiefs  or  fome  Inconveni- 
encies  difcerned  which  he  had  not  forefeen :  He  refolves  there- 
fore  to  call  his  Council,  tells  them  fome  Days  before,  that 
he  had  an  Afiair  of  ^reat  Importance  to  impart  to  them,  and 
CO  receive  their  Advice  in,  and  therefore  appointed  an  ex- 
traordinary Day,  that  they  might  all  appear,   (and  truly  i 
think  there  was  but  one  Lord  abfent,  who  was  then  indifpoied 
in  bis  Health.)    In  this  Council  he  dated  the  whole  Matter, 
all  chat  was  offered  of  Benefit  and  Advantage,  all  that  occured 
•f  Hazard  or  Inconvenience,  without  the  lead  Difcovery  of 
\i$  own  Inclinations,   further  than  that  you  would  have  be- 
lieved he  had  feen  the  Picture  of  his  Miflrefs^  it  having  been 
a  Speech  he  bath  often  accuftomed  himfelf  to,  that  he   would 
sot  marry  a  Woman  he  had  not  fome  Reafon  to  believe  he 
codld  love,  tho*  (he  could  bring  him  the  Empire  of  the 
World.     He  did  not  conceal  from  my  Lords  what  the  Spa- 
nifif  Ambaflador  had  offered  againil  this  Marriage,   (who  is 
■ot  overreferved  in  giving  Council,  nor  in  communicating 
the  Cboncil  he  gives)  what  Proffers  he  has  made  of  others, 
what  Threats  of  War  in  one  .Cafe,  what  Advantage  of 
Dowry  in  another ;  that  he  is  folicitous  for  the  Advancement 
of  the  Proteltant  Religion,  that  he  has  offered  feveral  Pro* 
tefiant  Prmceffes,  to  whom  his  Mailer  fhall  give  a  Portion^ 
at  with  the  Infanta  of  Sfain.     And  truly,  lefs  than  the  Uni- 
irer&l  Monarch  could  not  difpofe  of  fo  many  Princeifes, 
withoBt  the  leaft  Confent  or  Privity  of  their  own.     His  Ma- 
jcfty  Gommaiuied  all  my  Lords  to  deliver  their  Council  and 
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Qtf*  Advite  fr^Tjr,  tpOD  a  liill  Profpeft  of  what  fni^ht  appeal 
i»  good  and  happy  for  his  People,  at  well  as  for  himfelf :  AAtr* 
V/VX^'  ing  them,  at  he  hath  done  you  now  this  Day,  That  as  he 
never  did,  fo  he  never  will  do  any  thing  of  great  Impor- 
tance without  confalting  with  them.  You  will  believe  that 
my  Lords  of  the  Council  are  folicitotis  enough  for  the  Ad- 
vancement of  the  Proteflant  Religion,  upon  which  the  Wel- 
fare of  this  Kingdom  fo  much  depends :  Bat  they  were  my 
appreheniive  that  the  firft  Proteftant  Daughter  that  ever  any 
,  King  of  Spain  had  to  give  would  not  proteibly  bring  fo  great 
Advantages  to  it  as  was  pretended. 

*  They  have  no  mind  to  encourage  the  King  in  a  War  ; 
we  have  had  War  enough  ;  but  they  do  not  think  he  (hould 
fo  much  fear  a  War,  as  out  of  the  Dread  of  it  to  be  at  th6 
Difpofal  of  another  Prince;  and  that,  when  he  hath  freed 
i)is  own  Subjeds  from  Ward  (hips  and  from  Liveries,  he 
fhould  himfalf  become  a  Ward  to  the  King  of  ^pain^  and 
not  marry  without  his  Approbation  and  Confent.  They 
obferved,  that  in  the  fame  Memorials  (I  do  not  mean  that 
which  he  laft  printed,  bat  a  former]  in  which  the  Spanifif 
AmbafTador  threatens  War  if  the  King  marries  with  Portu- 
gal; he  preflcth  very  earneftly  the  delivering  up  of  Dunkirk 
and  Jamaica ;  and  it  is  plain  enough  he  would  have  the 
Recompence  for  the  Portion  he  would  give;  and,  in  truth, 
whoever  is  againft  the  Match  with  Portugal^  is  for  the  Deli^ 
very  of  Dunkirk  and  Jamaica  ;  a  War  being  as  ^ure  to  fbl- 
low  from  the  latter  as  the  former,  and  from  neither,' till  the 
King  of  Spain  finds  it  convenient  for  himfelf,  which  I  hope 
he  will  not  yet  do.  1  will  not  enlarge  upon  the  many  Rea- 
fons,  the  King  has  told  you  tht  Conclufion.  There  was 
never  a*  more  unanimous  Advice  from  any  Qouncil,  not  one 
diiTenting  Voice,  in  the  befeeching  his  Majefly  to  make  thia 
Marriage,  and  to  finifii  it  with  all  the  Expedition  imaginable. 
Upon  this  he  fenc  for  the  Perh^ai  Ambaffiidor,  declared  hia 
Refolution  to  him,  hath  writ  himfelf  to  Pertaga/,  and  is  pre^ 
paring  his  Fleet  to  fetch  home  oar  Queen.  And  I  hope  now 
he  hath  deiervcd  all  your  Thanks,  both  for  the  Matter  and 
the  Manner;  and  that  not  only  onrfelves,  but  the  Ages  that 
are  to  fucceed  us,  (hall  have  Oiufe  to  blefs  God  and  his  Ma- 
jefly for  this  Refohition  that  he  hath  taken,  and  that  he  hatht 
declared  to  us  this  Day,  having  obliged  his  Council  to  Secre- 
cy, that  he  might  himfelf  communicate  it  to  h»  whole  King- 
dom at  once. 

•  There  are  fome  other  Particukfs  of  Weight,  but  he 
will  not  mingle  them  with  this  great  important  one,  whichr 
muft  fo  much  fill  your  Hearts  and  your  Heads,  but  will  re- 
(cxvQ  them  till  he  feA  yois  again,  after  you  have  chofen  your 
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Speaker,  which  he  flow  leaves  yoa  to  do,  and  to  repair  to  Atmo  13.  C^. 
yoor  Hoafe  for  that  Purpofe,  that  you  may   prefent  your     ^^*  *^^" 
Speaker  onto  him  at  Four  of.  the  Clock  upon  Friday/  ^^/''V^y 

fit  Names  ^  /he  Lotos-  Tempora!  in  this  prefent  Parlia- 
ment, begun  at  Weftminftcr  the  Sth  Day  of  May,  in  the 
1 3 /A  Tear  if  the  Reign  cf  our  moft  Gracious  Sovereign  Lord 
King  Ch  A  ILL  ts  II,  1 66 1 . 

Dukes  «/"  the  Blood- Royal, 
y^mes  D.  of  York  and  J/hany^L.  High  Admiral  of  J^M^Aiff^!. 
Riepert^  Duke  of  Cumberland, 

Tbefe  take  place  in  rcfpeS  if  their  Office*, 
Edtjoard^  Earl  of  Clarendon^      nomas,,  Earl  of  Southampton^ 
Lord    Chancellor  of  Eng-        Lord  Trcafurct  of  England^ 
land, 

Dukes. 

George,  Duke  of  Buckingham,     George^  Duke  of  Albemarle, 
Charles,  Duke  of  Richmond,       .  General  of  the  Armies. 

Mar  q^u  i  s  s  b  s. 
Jehn^  Marquis  of  Winehefter,  William^  MarcJ.  of  NeuDcaflle* 
Edward^  Marq.  of  Worcefier,  Henry^  Marquis  of  Oorcb^er, 

E  A  a  I.  ^..  .       •  ^ 

Montagu^    Earl    of    Lindjay^  '^ohn^  Earl  of  Bridg^water. 

Lord  High  Chamberlam  of  Robert,  Earl  of  Leicefter, 

England,  yames.  Earl  of  Northampton^ 

Jaaus,    Earl     of    Brecknock^  Charles^  Earl  of  tfanwici. 

Lord  Steward  of  his  Ma-  Willi  am.  Earl  of  Denjoujhire. 

je/ly's  HouOiold.  Bafil,  Earl  of  Denbigh. 

Edward^  Earl  of  Manchefter,  George^  Earl  of  Briht. 

Lord   Chamberlain  of  the  Lionel,  Earl  of  Midale/ex  and 

Houfliold.  Holland. 

Juhrey,  Earl  of  0;r/V^.  .7o*«,  Earl  of  Clare, 

udlgemom.   Earl  of  Northumb,  Olitver,  Earl  of  Bolingbroke, 
Fratais,  Earl  of  Shre^fbury.     Mildmey^  E.  of  Weft mor eland. 
Charles^  Earl  of  Z>^ri^.  Thomas,  Earl  of  Berk/hire, 

yehn^  Earl  of  Rutland,  Thomas,  Earl  oi .Cle<vclatid. 

William^  Earl  of  Bedford,         Edixiard^  Earl  of  :A:'!gra^e, 
Philips  Earl  of  Bembroke  and  f/ifW7,  Earl  of  Momn.juth. 

Montgomery^  yames.  Earl  of  Marlborough, 

7laphi/us,  Earl  of  Lincoln,      Thomas^  Earl  of  Rivers. 
Charles,  Earl  of  Nottingham.     Henry,  Earl  of  Dw/r. 
yames.  Earl  of  Suffolk,  Henry,  Earl  of  Peterborough, 

Richard^  Earl  of  Z^or/J/.  Henry,  Edivl  of  St^mfjrd, 

WilIiam,Zsir\  of  Salisbury.       Henry,  Earl  of  Winchelfa. 
John,  Earl  of  Exeter.  Charles f^d  of-  Carnar<von, 

l66o«  •    *   E  Mountjoy^^ 
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teiM  f J,  Otr,  Mumtf^^f  Earl  of  Krwfort,  Hutfy,  Birl  of  Bi.  Jibans. 

n.  rt«i.     phiUp,  E«rl  of  Cbift^rfieU.  Edward,  Earl  of  Saiuinvicb. 

%^y^\J  John,  Earl  of  Tbanei.  Edwmrd,  Eari  of  Chnt^hn. 

Tfrtmy,  Earl  of  PmUmd.  Arthur,  Earl  of  £^*. 

]KF?i7M«,  Earl  of  Bupri.  Jhomu,  Earl  of  Cardig^. 

lUbirt,  Earl  of  Svmdtrknd.  Anbur,  Earl  of  ^/^. 

Jmrns,  Earl  of  ^ji^jip.  7fl*«,  Earl  of  Batl. 

Gnrgu  Earl  of  Nprwi<b.  CbarJts,  Earl  of  Csrii/le. 

NuboUt,  Earl  of  Scarfdali. 

Viscounts, 
iiUeftgr,  Vilcoimt  Hirffird.    Baftifi^  Vifcoimt  Camhdtn. 
Fraweis,  Vifcoimt  Mtntagut.      WiUiam^  Vifcount  Stafford. 
William,Vikoant$a]f^$gaI.   Tbomu,  Vlkbvmt Falcenbtrge. 
Edward,  YikonatCmwa;.      John, Vifcount hUrdoMt. 

Barons. 
7 An  Lord  NinHU,  oi  Akirga^  Lord  Gtrard,  of  Gerards 

nHWKf.  Brmiijf. 

Jama  Lord  Toucbii  of  Aud-  CbarUsLi>xiStaMbtfiMHar- 

Chalks  Lord  9%ff  Dilawoft.  H$my  Lord  ^i»^«/  of  IT^ r. 
Gmgg  Lord  J?#r%9  of  £#ril-      dmr. 

h*  Cbriftofhir  Lord   '^0idfr.  of 

nmofhatdParbir^cfMn^      Tinbam. 

Ujf  and  Mmi^h.  Rtbm  Loid  A rsffif . 

Fr^BOf  Lord  Dacrtt.  Edward  Lord  Mmtti^ue,  of 

Cvarwr/  Lord  Dtfwjr*  of  Dora.      Bn^btm 
WilRam  Lord  ^iteritas,    of  Cbaritt    Lord    Howard,    of 

StoartOMB  Charlton, 

WWiam  Lord  ^iiff^r,  iWk.  i5F7i7/tf«     Lord     Gw,     of 

E^wd  Lord  r«i*,  of  fikr-  yafar  Lord  Rohirts  of  Trmv. 

rowden.  ^iHiam  Lord  Cn^iacfHamp- 

nomas  Lord  mndfir.  fttad^Marlhai. 

nomas  UiTd  fFiMtworth.         John  Lord  Lrvitaco  of  flw- 
WingfnU  Lord  Cromnoitt.  k^. 

rhinpLord  WbaHon  of  mar^      St.  Giorp. 

^^'^    T^  :.   r^»     ,^         »V/ff-«  Lord  il/^l^iiW. 
Ff«i«/  Lord  ^rjOii^iM^   of  n$mas   Lord    Cm^^/i^,    of 
^Parbam.  Afbsborm^h. 

miHam  lord  Paget,  ofBiOM'  Edward  Lord  J^mnn/,  of 

£*%^  Loid  Air/A*  Wtrw/ri  Lord  «Ma». 

IFUfrM   Lord    CAMdv,    Ct  PoircyLotdHirbirt,ofPowis. 

2!!!^^:i/*  r«    ..      EdwardlMdH0rkrt^Cbfr. 

dn  Lord  Cart;,  of  Otn/doa.      ht/y. 
^'iaumlaaifiiit.  /y^,. 
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Frmekhoii  Si^mmr ^Ttm/h-  jAm  Loid  BtOsb.  Amo  it,  Ohii 

iri^i^  Cbmeilbr  of  dM  If^^kiwri  Lord  WatftB^  of  U-  sKiT^^ 
Doichy  of  Lmm^t.  KtckaghMm.  ^OT^^ 

ntmuLtudBrMaafinMrl'  CUriijhoidG^rmrdiiBrM^ 

Framds  Lord    Niwf$rt,   of  JM<r/  Lord  £«itey  of  £«r» 

Higbanmll.  iiigim. 

fhmmM,  Lord  Z;#%^.  C^ri>#  L«d  IDrihwM   of 

Hemy}MdH^ii^ttlm^.  MarmMte  hiui  L^JaU  of 

h^ttl^h.  Aim. 

Rkkmrd  Lord  JT^rM.  mUimm  Lord  O^. 

Rkhard  Lord  Fai^Um.  J^hn  Lord  Arrift/^,  of  5a*#I« 

C&orZv  Lord  ^^Ki^  of  Cur*      tw. 

rimgtm.  Ditaeil  Lord  AlUs,  of  M/Z/. 

^iffM  Lord  mddrimim.       Fhdifkk  Loid  OrMwjj^  of 
HmmUt  Loid  ^ori/.  i?^. 

^xnv    Lord    Mefeftr   ^  Gi9fgiLotiDikminct  Dtm» 

ntrrfw^.  ham  Mmgbf. 

I/ame  Lord   JJtlo  of  Brmm-  Mtrath   Lord    TtFum/md  of 

RidprnrdLni  B^,  of  Ci^.  iteAiw  Loid  4»iS9»  dt  JTm- 

/ird.  h$mSmMiGUiS. 

Jttm  Lord  lMcm$.  Jtim  Loid  CnwdfStm* 

Duket       5 

Mftraoiifei  4 

fiaris        58 

VifeomUi    8 

BtroBs     6$ 

loftll    145 
9%r  iV^2fln;i £^ /j^  AisitTANTs  /«  /^^t  Am^^PEBRS. 
fR^heri  Fofiar^  Kot  Chief  Jaftioo  of  (he  £ing*t  Bench* 
I  HarhotU  Grimfiw,  B&rt.  Aiafter  of  the  Rolls. 
'  Orlmndo  Bndgman,  Knt.  and  Bart.  Chief  Jaftico  of 

the  CoaunoD  Pleas. 
I  Matthew  Hule,  Chief  Baron  of  the  Bxcheqoer. 
J  Thmas  Mallet,  Km.  one  of  the  JdUces  of  the  Kiag*a 
iwJ      Bench. 

Thamat  Twi/dkn,  Knt.  one  Other  of  the  Jofticet  of  the 

King's  &nch. 
Wadham  Whulbam,  Knt.  one  other  Juftice  of  the 

King's  Bench. 
Roisrf  Sjde,  Knt.  one  pf  the  Jofticet  pf  tke  Common 
,     Pleas. 

E  z  fb$meti 
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Precedencies  of 
the  LordB  in 
Parliament 


§i» 


None  (hall  fit  on 
either  Side  of 
the  Cloth  of 
State, 


The  King's 
Viccgcient, 
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ffbomasTerill,  Knt.  one  Other  Jofllcc  of  theCommoa 
I      Pleas. 

I  Samuel  Brown,  Knt.  one  other  Jaftice  of  the  Commoit 
j     Pleas. 

<  rf^r//f  ""'' J"i'  .  ?  Borons  of  the  Exchequer. 
Chrtftopber  Turner^  Knt.  S  ^ 

Jr/fiffy  Palmer,  Knt.  Attorney  General. 

Z!^t^^Z'}f''v\        ?     Serjeants  at  Law. 
,  Wtlham  Wilde^  Knt.        S  - 

^\^Edifiard  Nicholas,  Knt.  Chief  Secretary, 

Mafters  of  the  Chancery  attending  according  to  the  Direcr 
pon  of  the  Lord  Chancellor. 

The  Officers  attending  there. 

The  Clerk  of  thp  Crown. 
The  Clerk  of  the  Parliament. 
TJic  Uiher  cjf  the  Black  Rpd. 
The  Yeomaa-Ufhcr, 

The  Precedencies  of  the  Lords  in  Parliament,  &c.  as  efiahiified 
by  A3  of  Parliament*  31  H.  8.  lo.  art  as  follow: 

Forafmuch  as  in  all  great  Councils  and. Congregations  qf 
nien,  having  fandry  Degrees  and  Offices  in  the  Common- 
wealth, it  is  very  requifite  and  convenient  that  an  Order 
ihoold  be  had  and  taken  for  th^  placing  and  fitting  of  fuch 
Perfons  as  be  bound  to  refort  to  the  fame,  to  the  intent  tha( 
they,  knowing  their  Places,  may  ufe  the  fame  without  Dif- 
pleafure  or  Let  of  the  Councils.  Therefore  the  King's  moil 
Royal  Majefty ,  although  it  appertaineth  unto  his  Preroga- 
tive  Royal,  to  give  fuch  Honour,  Reputation,  and  placing 
to  his  Councellors,  and  other  his  Subjeds,  as  (hall  be  feemiog 
to  his  mcft  excellent  Wifdom,  is  neverthelefs  pleafed  and  con- 
tented for  an  Order  to  be  had  and  retaken  in  this  his  moft 
high  Court  of  Parliament,  that  it  (hall  be  enacted  in  Manaer 
and  Form  as  hereafter  followeth : 

I.  I  hat  no  Perfon  or  Perfons,  of  whatEfta(e,  Degree,  or 
Condition  foever,  he  or  they  be,  (except  pnly  the  King*s 
Children)  (hall,  at  any  time  hereafter,  attempt  or  prefume  tq 
fit,  or  have  any  Place  at  any  Side  of  the  Cloth  of  £(late  in 
the  Parliament-Chamber,  neither  of  one  Hand  of  the  King*8 
Majefty,  nor  of  the  other*  whether  the  King*s  Majefty  be 
there' perfonally  prefent  orabfent. 

2  Every  Perfon  which  ihall  have  the  OfSce  of  Viceee^ 
rent  Ecclefiaflical  of  the  Grant  of  the  King*s  Highnefs,  his 
Heirs  or  SuccciTors  fhall  fit  and  be  placed  in  thir and  all  Par- 
liaments 
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liameiics  hereafter,  to  be  holden  on  the  right  Side  of  the  Anno  13,  Cur, 
Par/tament- Chamber,  and  upon  the  fame  Form  that  the  Arch-     !'•  166  • 
btihop  of  Canterbury  ficteth  on,  and  above  the  faid  Archbi-   ^  ^^  "^ 
ftop  and  his  SucceiTors,  and  (hall  have  Voice  in  every  Par- 
Hamcnt  toaflent  or  diiTenc,  as  other  the  Lords  of  the  Parlia- 
ment. 

3.  That  next  to  the  Vicegerent  (hall  fit  the  Archbifliop  of  How  the  K- 
CanterBufj^  and  then  next  to  him  on  the  fame  Form  and  Side  fliops  *je  plac«d 
the  Archbifliop  of  Tork,  and  next  to  hitn  on  the  fame  Form  inParfi«a«»^ 
and  Side  the  Bifhop  of  London^  aod  next  to  him  on  the  fame 

Side  and  Form,  the  Bifhopof  Wincbefter^  and  then  all  other 
fiifliops  (hall  fit  and  be  placed  on  the  iame  Side  after  their 
Ancientics  as  it  hath  been  accuftomed. 

4.  That  the  Lord  Chancellor,  the  Lord  Treafurer,  the 
Lord  Prefident  of  the  King's  Coancil.  and  the  Lord  Privy 
Seal,  being  of  the  Degree  of  Barons  of  the  Parliament, 
or  above,  Siali  fit  and  be  placed  as  well  in  this,  as  in  all 
oiher  Parliaments  hereafter,  to  be  holden  on  the  left  Side  of 
the  iaid  Parliament  Chamber,  on  the  higher  Part  of  the 
Form  of  the  fame  Side  above  all  Dukes,  except  only  fuch 
as  ^ta\\  happen  to  be  the  King's  Son,  the  King's  Brother, 
the  Ktng*s  Nephew,  or  the  King's  Brother's  or  Sifter's  Sons. 

5.  That  the  Great  Chamberlain,  the  Conftable,  the  Mar> 
fiia],  the  l>ord  Admiral,  the  Great  Mailer,  or  Lord  Steward, 
the  King's  Chamberlain,  l^c,  (hall  fit  and  be  placed  after 
the  Lord  Privy  Seal,  in  manner  and  fjrm  following,  that 
is  to  (ay,  viixy  of  them  (hall  fit  and  be  placed  above  all 
other  Ferfonages,  being  of  the  fame  Eflates  or  Degrees,  that 
lYkfj  (hall  happen  to  be  of 

6.  That  the  King's  chief  Secretary,  being  of  the  Degree  The  King's 
of  a  Baron  of  the  Parliament,  (hall  fit  and  be  placed  afore  Secrctanr. 
and  above  all  Barons,  not  having  any  of  the  Offices  afore- 
meauoned;  and  if  he  be  a  Bi(hop,  that  then  he  (hall  fit  and 

be  placed  above  all  other  BKhops^  not  having  any  of  the 
O&es  aforementioned. 

7.  All  Dokes,  MarquefiTes,  Earls,  Vifcounts,  and  Barons, 
not  aforementioned,  nor  having  any  of  the  Offices  aforefaid, 
ihall  fit  and  be  placed  after  their  Ancienty,  as  it  hath  been 
accaftomed. 

8.  That  if  any  Perfon  or  Perfons  which  at  any  time  here-  The  Places  of 
after  (hall  happen  to  have  any  of  the  faid  Offices  of  Lord  great  Officen 
Chancellor,  Lord  Treafurer,  Lord  Prefident  of  the  King's  «»<*«'**»«  D«8«« 
Council,   Lord  Privy  Seal,   or  Chief  Secretary,   who   is  <«  Barons. 
ander  the  Degree  of  a  Baron  of  the  Parliament,  by  Rea- 

(bn  whereof  they,  can  have  no  Interefi  to  give  any  A  (Tent 
pr  DiHeoc  in  the  (aid  Houfe^  that  then,  in  every  fuch  Cafe^ 

fuch 
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I  ti,  Gv.  fiicb  pf  tbem  ts  ihall  happen  to  be  qndex  the  Degree  of  * 

^^L^!^      Baron,  (hall  fit  and  be  placed  at  the  uppermoft  Part  of  th^ 

V-/^t"N^  WoolfiickB,  in  the  midft  of  the  ikid  ParJiamcnt  Chamber. 

either  there  to  fit  upon  one  Form,  or  upon  the  uppermoft 

Woolfack,  the  one  of  them  above  the  other  in  Orde^,  as  ii 

above  rehearfed. 

Pbflai  in  TsmI       9-  That  in  all  Trials  of  Treafons  by  Peers  oif  this  Realm» 

}f  ftm.  if  any  of  the  Peers  that  (hall  be  called  hereafter  to  be  Triers 

of  fuch  Trcafonsy  (hall  happen  to  have  any  of  the  Offices 

nfbrefaid,  that  then  they,  having  fuch  0(Eceft,  (hall  (it  and  be 

placed  according  to  their  Offices^  above  all  the  other  Peers 

that  (hall  be  called  to  fuch  Trial,  in  manner  and  form  as  is 

above  mentioned  and  rehearfed. 

i.o.  That  as  well  in  all  Parliaments,  and  in  all  other  Af- 
femblies  and  Conferences  of  Councils,  the  Lord  Chancellor, 
the  Lord  Treaforer,  the  Lord  Pre(identy  the  Lord  Privy  Seal, 
the  great  Chamberlain,  the  Conftable,  the  Marfhal,  the  Lord 
Admiral,  the  Grand  Mailer,  or  Lord  Steward,  the  King's 
Chamberlain,  and  the  King's  chief  Secrcury,  (hall  (it  and 
be  placed  in  fuch  Order  and  Fa(hion  ns  is  above  rehearfed, 
and  not  in  any  other  Place. 

jf^f^  feftortd  '^^^  ^^^  important  Tranfadion  of  this  Parliament  was 
to  their  Seats  in  the  Reftoration  of  the  Bifhops ;  and  ^ds  remarkable,  this  was 
Pteliuneat.  done  by  a  formal  fiill  for  that  Purpofe,  wiiich  took  its  Riie 
in  the  Houfe  of  Commons,  to  whofe  Refentmenti  they,  be- 
^re,  owed  their  Exputfion  :  But  as  this  £iM  was  not  paffed 
till  yu/y  the  31ft,  whkh  was  the  Day  of  Adjournment,  thofe 
Right  Reverend  Lords -did  not  ake  their  Seats  till  the  next 
Sitting. 

With  regard  to  the  reft  of  the  Remarkables  of  this  Sef- 
fion,  they  may  be  found  in  Chanoler^s  Hift-  Jmm  166 1. 
both  Houfes  feeming  to  have  uken  almoft  every  Meafore  in 
^  Conjun^lon. 

The  following  was  the  only  Proteft  of  this  Seffion. 
Die  Mircurii  IJ'*' JuRi,   1 66 1. 

Bill  to  make         ^^^^^  3*  '"'^^  ^'^^  ^  BiUa^  An  Ad  for  making  void  divers 
void  Tvok  le-    Fines,  unduely  procured,  to  be  levied  by  Sir  Edward PonMstll, 
vied  bv  Sir  £d-    Knt.  and  Bart,  and  Dame  Mary  his  Wife. 
jrorfPowcU,        'p^g  Qoeftioo  bcine  put,  whether  this  Bill,  with  the  Pro- 
**^  vifo,  (hail  pafs  for  a  Law  ? 

It  was  reiblved  in  the  Affirmative. 
Proteft  thervoa.  Whereas  before  the  Queftion  was  put  for  paffing  the  (kid 
Bill,  Leave  was  dcfir*d  (or  entering  Protections  of  divers 
Lords,  in  cafe  the  Vote  (hould  be  carried  for  paffing  the  faid 
Bill ;  we  whofe  Names  are  underwritten  do  protelt  againft 
the  faid  Bill  for  thefe  Reafons  following : 
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i/,  That  Fines  aie  tbe  Fottodatioiif  opon  which  mol  71*  Aiub  i%.  Or. 
t'es  d^this  Realm  do  depend,  and  chcfefore  ought  not  to  be     ^  >i^u 
ihiken,  for  the  gteat  inconventencc  that  it  likely  to  follow  li/"V^J 
dKrcopon. 

idfy,  Snch  Proceeding  it  conerary  to  the  Statoie  of  a; 
EAom-d  I.  now  in  Ibree,  which  laidi,  Forafmuch  as  Pinca 
levied  in  oor  Coart  ought  and  do  make  an  end  of  all  Mal- 
ms ;   and  therefore  principally  are  caUed  Finet. 

3^»  And  to  another  Stataee^  made  in  the  £fth  Year  of 
King  EduMrJ  III.  where  it  is  enaded.  That  no  Man  {hall 
be  ^r^ndged  of  Lands  or  Tenements,  Goods  or  ChatteU* 
contrary  to  the  Term  of  the  Great  Charter. 

4je^^,  And  to  another  Statute,  made  in  the  28cfa  cf  Ed» 
'u:ttrjni.  where  ic  isenadted,  That  no  Man,  ofwhatEftate 
or  OondJriott  he  be,  fliail  be  pat  out  of  Land  or  Tenement, 
nor  difiaherited,  without  being  bronght  in  to  anfwerby 
dge  Proceft  of  Law. 

^tbfy.  This  Proceeding  by  Bill,  ts  we  conceive,  is  coo- 
trsiy  to  m  Sutme  made  in  the  fourth  Year  of  King  iUmy  IV, 
vbcrtin  it  is  declared.  That  in  Pleas  real  and  pertonal,  after 
Jadgment  given  in  the  Courts  of  oui^  Lord  the  King»  the 
Parties  be  made  to  come  in  opon  grievious  Pains,  fometimes 
before  the  King  himfelf,  fometimes  before  the  King's  Coun- 
cil, and  fometimes  to  the  Parliament,  to  anfwer  thereof  anew, 
CO  the  great  impoveriihing  of  the  Parties,  and  in  the  Sub- 
verfioo  of  the  Common  Law;  it  is  ordam*d,  that  after  Judg- 
oieDi  pveo  in  the  Courts  of  our  Lord  the  King,  the  Parties 
and  Heirs  fiiaft  be  tbereof  in  Peace  until  the  Judgment  be 
Bndooe  by  Attaint  or  by  Error,  if  there  be  Errors,  at  hath  * 

been  ofed  by  the  Laws  in  the  Times  of  the  King^s  Pro- 
geni'tors. 

6tbfy,  The  Proceedings  upon  this  Bill  have  been,  at  we 
coacerve,  dirediy  againft  the  Statutes  aforefaid,  by  calling 
Perfons  to  anfwer  of  Judgments  aneW,  given  in  the  Cfmrnm 
Plgdu,  and  vacating  the  fame  withovt  either  Attaint  or  Error, 
and  calling  Perfons  to  anfwer  without  the  due  and  ancient 
Procefs  of  Law,  and  forejudging  the  Tenantt  of  the  Landa 
in  qnellionj  without  ever  hearing  of  themi. 

yfiffyt  For  that  there  hath  not  occurred  to  us  one  Precedent 
whcxvin  any  Fine  hath  been  vacated  by  A&  of  Parltamcnt 
without  Coafent  of  Parties,  the  Law  looking  upon  Fines  at 
always  tranfaded  by  Cbnfent,  and  with  that  Reverence,  that 
neither  Lunacy,  Ideotifm,  nor  any  other  Averment  what* 
ioever,  fhall  be  admitted  againft  Fines  when  perfeded. 

8/i$^,  We  conceive,  to  vacate  AITurances  by  a  fiitarf 
Law,  good  by  the  prefeot  Law,  is  unrcafoaablf  and  of  dan* 

g^rom 
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Anno  1%,  Car*  gerons  Confeqaence,  both  in  reiped  of  what  foch  a  Prece- 
tl.  i66u  dent  may  produce  upon  the  like  Pretences,  as  alfo  rendering 
Mens  Minds  fo  doubtful,  that  not  only  the  Rude  and  Ignor- 
ant, but  the  Learned,  may  be  at  a  Lofs  to  make  or  receive  a 
good  Title. 

^tb/y.  For  what  it  is  ayer'd  in  the  faid  Bill,  that  all  the 
Lady  Powell's  Servants  were  removed ;  whereas  it  appeared 
by  Dcpoiicions  in  Chancery,  that  Antonia  CbriftiaHa^  one  who 
had  lived  with  the  Lady  Ptnjoell  many  Years,  was  not  re- 
moved, k 

\oihly.  That  Dr.  Gff///tfr</ a  PhyHcian,  and  Fancaut  an  A- 
pothecary,  examined  in  the  faid  Caufe,  did  tefiify  they  faw 
DO  Fear  in,  or  Force  upon  the  Lady  Powell }  and  had  there 
been  any,  we  conceive  it  impoflibte  for  a  Woman  to  hide  the 
Paffion  of  Fear  from  a  Phyfician,  which  is  not  eafily  dif- 
fembled  from  a  vulgar  Eye  ;  and  Fducau/ the  Apothecary  dc- 
pofed,  that  he  was  twice  a  Day  with  the  faid  Lady  Pvwell  for 
one  Month  together  immediately  preceding  her  Death. 

W,  Roberts^  Brecknock,  Portland^ 

Campden,       ,  Will,  Petre,  Albemarle^ 

Stafford^  Montague^  Cbr,  Haitait^ 
J.milougbby, 

Second  Session  of  the  Second  Parliament. 

lOV EMBER  20th,  1661,  both  Houfes  met  again, 
and  received  a  particular  Compliment  from  the  Throne 
on  the  Reiloration  of  the  fiifhops  * ;  after  which  the 
Lords  proceeded  on  the  AlFair  of  the  Regicides,  which  gave 
rife  to  feveral  Debates ;  as  likewife  to  a  Bill  for  their  Execu- 
tion, which,  after  twice  reading,  wasdropt. 

The  Court  being  likewife  alarm'd  with  Rumours  of  Plots 
at  this  Time  on  foot,  a  joint  Committee  of  both  Houfes  was 
appointed  to  fit,  notwithftanding  the  ufual  Recefs  at  Cbr'tfi- 
mas,  in  order  to  make  Difcoveries,  and  prepare  a  Report 
againft  the  next  Meeting  ;  the  Subltance  of  which,  as  deli- 
vei-ed  by  the  Lord  Chancellor  Clarendon^  was  as  follows  : 

The  Chancel*        '  '^^^^  ^^^'"^  ^*^  ^^""^  ^*^^  Salmon  a  Lift  of  a  hundred 

lof*8  Acxount   and  fixty  Officers  of  the  late  Army  :  That  it  was  fiirther  dif- 

of  ibme  Plots,    covered  that  there  (hould  have  been  a  Meeting  in  Lonehn  a> 

bout  the  I  oth  of  December,  and  that  they  intended  about  the 

End 

•  To  be  found  in  CHANDLta*s  Hiit  Anno  i66z«  P»  46* 
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£irf  o^  Jatmmj  to  have  iriade  fare  of  Shrenxflurj,  Coventry,  Aaro  '3*  0»» 
and  BHfiol^  and  that  the/  fhoald  rife  in  feveral  Parti  at  once  :  "Ji-i^^ 
That  where  they  were  prevalenti  they  ihoald  bejjln  with  ^^^a^^^^ 
A£alfiiiatJoa»  which  novcd  one  of  them  to  relate,  7?a/  fomt 
tf  ibt  Utt  Kii^s  Jf^fi  'were  eiiieridined  in  France,  Hojiand, 
tad  G«riiiaay»  anJ  held  c^mftuni  Ce/treJ^dence  nnith  thofi^ 
andmune  fimeniedbj  fime  foreign  Princes.  That  many  Arms 
were  boaght  in  ordfcr  to  this  Defign,  and  that  they  bragged. 
If  thejomcegoi  Footing,  they  fivuld  not  'waHt  Meatis  to  carry  en 
their  Wierk.  That  they  were  difcovered  by  one  of  their  Party, 
and  ilia  Relation  confirmed  by  fuch  Intelligence  from  abroad, 
as  never  fiuled.*  He  fnnher  told  them,  '  That  at  Huntings 
tm  many  there  met  under  the  Name  of  Quakers,  that  were 
not  iot  i^nd  rode  there  in  Multitadea  by  Night,  to  the  great 
Terror  of  his  Majefty*8  good  SabjedU.  That,  it  might  be 
^ondeied  at^  chat  fome  Propoftls  were  not  made  to  remedy 
this  impending  Evil :  Bitt  the  King'  had  advifed  with  the 
Duke  c^  J&emai^lif  now  prefent  at  this  Committee,  and  Ims 
pat  two  Troops  into  SBrei^ury^  and  as  many  into  Coventry  % 
who,  by  the  way,  have  broken  a  great  Knot  of  Thieves,  and 
taken  twenty.  That  a  Rumour  was  fpread,  that  the  ap- 
pointing of  this  Committee  was  only  a  Plot  to  govern  by 
an  Army ;  but  the  Committee  was  very  fcipfible  of  the  real 
Danger,  and  hoped  the  Houfes  would  be  fo  too ;  and  that 
iioceaU  their  Adverfaries  were  united  to  deftroy  them,  fo  they 
ibooM  unite  to  preferve  themfdves.' 

Oa  theie  flight  Pretences,  the  two  great  Securities  for  the  ^^  *^ 
Crowa  nod  the  Clergy,  provided  by  the  Uniformity  and  RifetoSeU^ 
MiJitia-Bills,  took  place,  of  which,  as  well  as  the  Corpora-  nifbnmty  and 
tiott  and  Hearth-Mon^y  Bills,  the  Reader  is  dc&red  to  accept  Miliua-BiU. 
the  £>llowing  Particulars^  being  the  beft  Account  at  prefent 
to  be  met  with  of  the  mighty  Accefs  of  Pow^r  thereby  given, 
in  one  Sefion,  to  the  Prerogative:    By  way  of  Introdu£lfOQ 
to  whkh,  it  is  necefiry  to  obferve.  that  the  preceding  Par- 
liament, tho'  eleded  with  Reftridions  as  exclufive  as  well 
cooM  be  of  the  late  and  prefent  King*s  Friends,  was  fo  for- 
it«rd,  as,  in  the  A£t  of  Attainder  of  the  Regicides,  to  ufe 
tbeie  remarkable  Words :  Bt  it  bertby  declared y  That,  by  the 
undoaited  and  fmuUMented  Lanas  of  this  Kingdom,  neither  the 
Feert «/  this  Reahn,  em  the  Commons,  nor  both  together  in 
FarUuwsettt^  or  wt  ^  Parliament,  ner  the  Peeple  colleBfueU  or 
refrefkaiatvoely^  ^  mr  any  other  Perjim  what/oevert  ever  hadf 
hmv^  batbp  9r  meght  t%  hat9i  amp  eoereive  Penifer  on^er  the 
Ferfiitt  ef  tbi  Bs^s  of  ihit  tUaim,    AnfweraUe  to  this  De- 
damkm,  the  Militit'Aft>  pafled  in  this  Parliamentt  begins  dome  Aceovae 

,«6o.  .  F  with«^.«b»Wialt 
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Anno  13,  Car.  with   thefe  Words;  Vorafmuch  as  ivilhin  all  his  Majefiy  i 
II.  1661.       J(ealms  ajid  Dominions^   the  fole  and  fufr erne  P(fwer,  Govern- 
L-^'^^V^J  mcnt.   Command  and  Di/pofuion  of  the  Militia^  and  0/  all 
Forces  by  Sea  and  Land,  and  of  all  Forts  and  Places  0/  Strength 
is,  and  by  the  Laws  of  England  ever<ucasy  the  undoubted  Right 
of  Ins  Majeftyy  and  his  Royal  Fredecejforsy  Kings  and  ^eensjf 
England  j  and  that  both  or  either  of  the  Houfa  of  Barliaments 
cannot y  or  ought  to  pretend  to  the  famt  \  nor  can^  nor  laixfully 
may  raife  or  le^vy  any  War,  offenfive  or  defcnfifue,  agcdnft  his 
Majefiy y  his  Heirs ,   or  la<wful  Succeffbrs,  &c.      Not  fatisfied 
with  thefe  Words,  which  fcemed  to  fence  againft  all  Evaiioa 
and  Rcfervc,  a  pnrticalar  Oath  was  added  to  be  ncceilarily 
taken  by  all  Lord- Lieutenants,  Deputy -Lieu  tenants,  Officers 
and  Soldiers,  by  thefe  Words;  /A.  B.  do  declare  and  believe, 
that  it  is  not  lavfuly  upon  any  Pretence  ^whatfoever,  to  take  up 
Arms  againft  the  King;  *and  that  I  do  abhor  that   traiterous 
Pojition,  that  Arms  may  be  taken  by  his  Authority  againfi  his 
Perfon,  or  againfi  thofe  that  are  commiJJIoned  by  him  in  purfw 
ance  of  fuch  military  Commifjions,     All  thefe,  put  together^ 
were  fo  llrong  and  expreffive,  that  they  feemed  at  once  to 
give  up  the  whole  Conftitution ;  and  no  wonder  if  many  of 
the  Laiety,  as  well  as  Clergy,  upon  the  Account  of  thefe 
A^s,  efpoufed  a  Dodrine,  which,  if  rigidly  taken,  was  fb 
\^ry  hard  to  be'reconciled  to  the  great  Deliverance  after- 
wards.    But  fomething  ought  to  be  remembered  by  way  of 
Explanation;  that  when  the  latter  Part  of  the  Oath,  the 
Words  commijjioned  by  him,  which  feemed  moil  dangerous  to 
the  Conflitution,  came  to  be  debated,  it  was  moved  in  the 
Houfe  of  Commons,  and  particularly  preffcd  by  that  great 
Lawyer  Sir  John  Vaughan,  who  offered  many  Inftances  of 
the  Law-Books  to  fhew,  ^hat  it<was  lanxful  in  many  Cafes  /• 
take  up  Arms  againfi  thofe  nvho  «were  commiffioned  by  the  Kif^  ; 
and  therefore  ofi^red  this  Amendment,  That  the  Word  law- 
fully might  be  added  to  make  all  clear.     But  the  Attorney  Ge- 
neral, Sir  Heneage  Finch,  anfwered,  ^hat  it  fwas  not  necejfary, 
fir  the  very  Word  Commiifion  imported  it^  fince  if  it  v)as  not 
lawfully  iffued  out  to  laivful  Perfons,  and  for  a  lanxjful  Reafon, 
it  ivas  no  CommiJJion ;  and  the  whole  Houfe  affemed  to  thia 
Interpretation.      The  fame   Word  lanvfully   was   likewife 
preffed  to  be  added   in   the  Houfe  of  Peers  by  the  Earl  of 
Southampton  himfelf ;  but  much  tbe  fame  Anfwer,  given  in 
the  Houfe  of  Commons,  was  made  to  him  by  the  Earl  of 
Anglefey.     But  the  former  infilled  to  have  the  Words  added* 
Btcaufe  it  imuld  clear  all  Difficulties  voith  many,  nvho^  not  bofu- 
ing  heard  the  particular  Senjeofhotb  Houfis,  might  faney^  that 
if  awy  fort  of  Comiwffion  wasgroftttdf  it  iwuld  Mt  bt  lanuful 
•    '  .  t9 
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i*  Ttfifi  ii.     He  did  not  prevail :  For  it  was  allfdged  as  Anno  13,  Car. 
a  iadsfa^iory  Anfwcr,  That  this  Explanation  being  the  benfe  rj     H.  |66i. 
kih  Hou/es^  ii  iwuldbe  foon  fpread  and  knomjn  over  the  K at  ion.  ^'^y^^Kj 

As  to  the  Ad  of  Uniformity,  it  was  form*d  with  as  much 
Skill  and  Exadoefs  as  it  well  cou'd  be  for  introducing  a 
iiri£t  Minillerial  Conformity,  according  to  the  new  Book  of 
ComjnoQ  Prayer,  and  for  excluding  tfaofe  Mifchiefs.  as  they 
arejcaird,  that  at  firll  had  crept  into,  and  afterwards  overiua 
taeeAablifhed  Church.  By  this.  Aft  every  Parfon,  Vicar,  or 
other  Miniiler,  was  oblig'd  to  conform  before  the  Fcalt  of  vSt. 
Bartholomew  next,  upon  Pain  of  lofing  all  his  Ecclefnlh'calPrc. 
fermeiita;  for  the  completing  of  which,  thefe  Words  were  to 
be  us'd,  1  A.  B.  ^  here  declare  my  unfeigned  Affrnt  and  Con- 
fknt  t9  all  and  e*very  thing  contained-  and  prefer  it/ d  in  and  by 
the  B9ok  entitled  the  Book  of  Commsn-Frayer^  Sec.  Every  Per- 
iott  was  likewife  obliged  to  iubfcribc  to  a  Declaration, 
containing  the  very  Words  of  the  foremen tion'd  Oath  in  the 
MilitJa-Ad;  in  which  Declaration  he  was  not  only  to  pro- 
mife  to  conform  to  the  Liturgy  of  the  Church  of  England, 
bat  likewife  to  renounce  the  fo'emn  League  and  Covenant, 
declaring  it  to  be  an  unlawful  Oath,  and  imposM  upnn  the 
Subjeds  of  this  Realm  againll  the  known  Laws  and  Liber- 
ties of  the  People.  Several  Penalties  were  annexed  to  tl>is 
Ad;  particularly,  *  No  Perfon  Ihou'd  be  capable  of  any  Be- 
nefice, or  prefume  to  confecrate  and  admin ilicr  the  holy 
Sacrament  of  the  Lord's  Supper,  before  he  be  ordained  Priclt 
by  Bpifcopal  Oi-diaation,  upon  Pain  to  fjifcit  for  every  Of- 
fence the  Stira  of  one  hundred  Pounds.'  Ar.d  bec»u:e  Lec- 
turers had  been  great  Inltruments  in  iridimiiig  the  Pco^.Ie 
towards  the  late  Miieries  of  the  Nation,  none  wens 
allow'd  by  this  .4d,  unlefs  approved  and  liceudM  by  the 
Archbifikop  or  Bilhop  of  the  Diocefe  i  and  as  to  readir.g 
the  Common  Prayer,  making  the  Declarations,  &c.  they 
were  put  under  ftrider  Limitation  s.  than  the  legal  Miniilers 
of  Parifhes  Thefe  and  feveral  other  Things  were  contained 
in  this  famous  Ad,  commonly  calTd  Ihe  Barthdwi-.^-w  /iif^ 
becaaiie  it  took  Place  on  that  Day;  an  Ad  higniy  ix:ol'd 
and  eardaim'd  againll  by  different  Parties,  <\%  ic  fupp^rted  or 
difappoin ted  their  Expedations :  Accordir.gly  it  haa  bten 
call'd  both  the  Glory  and  Difgraceof  the  Church,  tho'  the 
Laiety  as  well  as  the  Clergy  were  equally  concerned  in  the 
making  of  it.  7c  prefs'd  hard  indeed  upon  the  Principles  of 
ibme  good,  as  well  as  turbulent  Miniilers,  and  cau&'d  great 
Numbers  of  both  to  quit  their  Preferments. 

Something  likewife  ouga-  lobe  faid  of  the  Ad  for  fettling  And  of  thr 
an   annual  Revenue  of  Two  Shillings  upon  every  Kir^  Hearth  Moacy. 
F  z  iicar:h 
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fUn»  t$,  Car.  H«firtb,  commonly  calPd  by  the  Name  of  phimney-KfqneirJ 
n^-  |66i-  It  was  a  new  Revenue  defigoM  to  be  forever  annex'd  to  th9 
^"■^^■■"^  Crown  of  England;  a  Burthen  that  afterwards  lay  upon  the 
Minds  much  heavier  than  the  Fortunes  of  the  People,  efpe* 
cially  upon  the  Account  of  the  arbitrary  way  of  colleding  it ; 
and  therefore  the  Rcmtffion  of  it  by  King  WlUam  afterwards 
was  thought  a  wife  A&  of  Popularity.  This  Tax  afcerwarda 
amounted  to  about  two  hundred  and  fifty  fix  thouiand  Pounda 
a  Year ;  which,  together  with  Tonnage  and  Poundage,  Ex* 
cife,  and  other  Duties,  in  length  of  Time  made  the  Reve« 
nue  of  this  King  to  be  more  than  double  to  any  of  his  Pre* 
deceiTors  fince  the  Reformation. 
Coreon-  '^^^  ^^  ^^^  regulating  Corporations  made  a  great  Noife, 
don  AS^'  ^"^  ^^^  ^^^^  ^^™^  Struggles  in  the  HouTc.  It  proved  in- 
'  ^  *  deed  a  feyere  Mortification  and  a  Blow  to  one  Party*  and 
Hiade  a  mighty  Alteration  in  feveral  Places,  which  the  Court 
was  pleas'd  to  look  upon  as  Nefis  of  Sedition.  Pan  of  the 
Preamble  very  well  (hews  the  Defign  of  the  Ad,  namely^ 
That  the  Snccefiion  in  fuch  Corporations  may  be  mofi  properly 
perpetuated  in  the  Hands  of  Perfons  well  a^ded  to  his  Majef* 
ty,  and  the  eftablifh'd  Government;  it  being  too  well  known, 
that  notwithftanding  all  his  Majefiy^s  Endeavours,  and  un« 
parallerd  Indulgence,  in  pardoning  all  that  is  paft,  never* 
fhelefs  many  evil  Spirju  are'fiiU  working:  Therefore,  fer 
this,  every  Mayor,  Alderman,  CommoU'^Council  Man^  or 
any  other  Officer  in  a  Corporation,  was  obIig*d,  befides  the 
common  Oath  of  Allegiance  and  Supremacy,  and  a  particu- 
lar Declaration  againil  the  Solemn  League  and  Cbvenant,  to 
take  an  Oath,  declaring,  nat  it  nvas  mt  lawfuU  Mfou  aty 
Freume  iukatfoev&9  to  take  Arms  againft  tbt  King  \  and  that 
he  did  abhor  that  traiterous  Fofition  of  taking  Arms  hy  hfs  A- 
thority  againft  his  Per/on^  or  againft  tbefe  comtmiffiotNl  by  him. 
And  to  put  this  in  Execution  the  King  was  authorised  to  grant 
a  Commiiiion  to  fuch  Perfons  as  he  thought  fit,  to  laft  above 
two  Years,  with  iufficieat  Power  to  anfwer  the  Ends  of  the 
Aa.  . 

^siikevarp,that  '  Befides  thefe  public  Ads,  there  was  a  particular  one  for 
fbrRev^riioK  the  the  R'everfing  the  Earl  of  ^trajford'^  Attainder  s  of  which  the 
E.  01  Strtfford's  p,eamble  has  been  printed  in  foreign  Countries,  and  deferves 
Attaiader.         ^^^it  remember'd  here  as  follows:   *  Wheieaa  Tbotnas  late 
Earl  of  Strafford  was  inipeach!d  of  High-Treafon,  upon  Pre- 
tence of  endeavouring  to  fubvert  the  fundamental  Laws,  and 
call'd  to  a  public  and  folemn  Arraignment  and  Trial  before 
the  peers  in  Parliament,  where  he  made  a  particular  De- 
fence to  every  Article  objcded  againft  him ;  (2)  infomuch  that 
the  turbulent  Party  then  feeing  no  Hopes  to  efi^  their  nn- 
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jaft  Defigns  by  any  ordinary  Way  and  Method  of  Proceed^  Ajvp  xj,  Ouf 

iDgy  did  at  laft  refolre  to  attempt  the  Deftrudion  and  At-    ^I*  ^^h 

taioder  of  the  (aid  Earl  by  an  A£t  of  Parliament,  to  be  there-  L^V^/. 

fore  parpofely  made  to  condemn  hiqi  upon  accumulatiFc 

Treafoo,  none  of  the  pretended  Crimes  being  Treafon  apart* 

and  fo  coald  not  be  in  the  whole,  if  they  lud  been  prov*d» 

as  they  will  not;  (3)  and  alfo  jndgM  him  guilty  of  conftrac- 

tive  Treafon,  that  is,  of  levying  War  againft  the  King,  tho- 

it  was  only  the  commanding^an  Order  of  the  Council-fioard 

in  Ireland  to  be  executed  by  a  Serjeant  at  Arms,  and  three 

or  four  Soldiers,  which  was  the  conflant  Pradice  of  the  De< 

pnties  there  for  a  long  Time :  (4)  To  which  end  they  har- 

ing  firft  prefented  t  Bill  for  this  Intent  to  the  Honfe  of  Com. 

moos,  and  finding  there  more  Oppofition  than  they  expected, 

they  caofed  a  Multitude  of  tumultuous  Perfons  to  come  down 

to  Wtfimnfitr^  arm<d  with  Swords  and  Staves,  and  to  fill 

both  the  PalatuYardi^  and  all  the  Approaches  to  both  Hoofes 

of  Parliament,  with  Fury  and  Clamour,  and  to  require  Juftice, 

fpeedy  Juftice  againft  the  BAxlofStrafordf  (5)  And  having 

by  thiefe,  and  other  undue  Pradices,  obtained  that  Bill  to  pa^ 

in  the  Hode  of  Commons,  they  caufed  the  Names  of  thofe 

leiblnie  Gentlemen,  who  in  cauie  of  innocent  Blood  had 

fircely  difcharged  their  Confciences,  being  nine  and  fifty,  to 

be  pofied  np  in  feveral  Places  about  the  Cities  of  London  and 

W^ma^tTy  and  fUI-d  them  Strajfordians^  and  Enemies  to 

their  Cdontry;   hoping  thereby  to  deliver  them  up  to  the 

Fury  of  the  People,  whom  they  had  endeavour'd  to  incenfe 

againft  them,  (6)  and  then  procured  the  faid  Bill  to  be  fent 

op>to  the  Houfe  of  Peers,  where  it  having  fome  time  reded 

under  great  Deliberation,  at  laft,  in  a  time  when  a  great 

Part  of  the  Peers  were  abfent  by  reafon  of  the  Tumults,  and 

mamy  of  thofe  who  were  prefent  protefted  againft  it,  the  faid 

BtQ  pafied  in  the  Houfe  of  Peers :  (7)  And  at  length  his  late 

Maj^  King  Charles  the  Firfl,  of  glorious  Memory,  granted 

a  Cunmiffion  for  giving  his  Royal  Afient  thereunto ;  which 

neverthcle£i  was  done  by  his  hid  Majefly  with  exceeding 

g^eac  Sorrow  then,  and  ever  remembered  by  him  with  in- 

expreffible  Grief  of  Heart;  and  out  of  his  Majefly*s  Piety  ho 

did  poblicly  expre&  it  when  his  own  facred  Life  was  taken 

away  by  the  moi  deteftaUe  Traitors  that  ever  were.    For  all 

which  Caufes,  &^.' 

The  dii!refs*d  Cavaliers,  likewife,  fet  forth  their  mtfer- 
able  Cafe  this  Seifion  in  the  following  remarkable  and 
excellent  Paper;  which  drew  an  Aid  in  their  Favour  ot 
60000/.  if 
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itflflo  13,  Car.  jtn  humble  "Reprefentation  of  the  /ad  Conditkn  of  ?nany  of  the 
II.   1661.  King^s  Party ;   <who^  Jince   his  Majeftys  happy  Reparation^ 

\n/V^N^  han)e  no  "Relief  and  but  languijhivg  Hopes  together  viitb 
Propofals  ho^  fame  of  them  may  be  fpeedily  relieved^  and 
ethers  ajfured  thereof^  rwithin  a  rcafonable  Time* 

*  What  Miferies  and  Pcrfecutions  we  Royal ifts  have  fuf- 
fercd,  for  nineteen  Years  palt,  no  one,  wc  piefume,  is  a 
Stranger  to,  that  could  fee,  or  hear.  The  V\  ar  began  with 
the  Plunder  of  our  Goods  and  Seizure  of  par  Rents,  and  it 

.  ended  with  the  Sale  of  our  Eftates,  or,  at  beft,  a  Compofi- 
tion,  which  engaged  us  in  Debt&^  the  Burthen  whereof^ 
where  the  Parties  were  either  indebted  before,  or  had  Fami- 
lies to  provide  for,  ooald  not  but  be  ruinous  to  them  :  Such 
of  us  as  had  no  Lands,  but  lived  by  their  honeft  Endeavours^ 
were  not  only  thruft  out  of  their  proper  Employments,  but 
made  incapable  of  any  other  that  could  afford  them  a  toler- 
able Subfiflence,  fo  as  roany^  the  moll  deferving  of  their 
Country,  have  been  forced  to  part  with  their  Inheritances 
to  buy  them  Bread  :  Others,  of  free  and  generous  Minds, 
have  languiflied  in  tedious  Imprifonments :  Few,  in  com  pa- 
rifon  of  the  reft,  by  fmgular  Providence  and  Frugality,  have 
preferved  themfelves. 

*  With  what  Courage  and  Conftancy  of  Affeftion  we  have 
owned  our  Caufe,  and  Party,  even  then«  when  but  to  name 
them  civilly  was  Treafon,  and  worfe,  if  worfe  could  be; 
with  what  Faith  and  Perfeverance  we  have  cxpcdled  our 
King's  Return  ;  with  what  invifibic  Comforts  wc  have  fup- 
ported  our  feeble  Hopes,  at  their  loweil  Ebbs  of  outward 
PoiTibility,  whiift  all  the  Politicians  derided  us  as  fond  and 
credulous  Perfons,  who,  with  the  Purgatory  of  wife  Men, 
purchafed  only  the  Paradife  of  Fools ;  a  kind  ol  Akhymifis^ 
or  JeiJJSy  who  looked  for  a  MeJJiah  that  would  come  ;  and 
this  Confidence  (grounded  chiefly  on  our  Integrity)  how  ic 
engaged  us  in  Attempts,  which,  perhaps,  were  more  honeft 
than  prudent,  by  oppofing  Plots  to  Councils,  and  Tumult* 
to  the  bell  Armies ;  will  not,  1  truft,  be  forgotten  by  £»g- 
lijhmen  in  our  Days. 

*  Let  it  not  be  once  obje^ed,  that  our  Endeavours  were  not 
fuccefsful :  Rather,  let  it  be  condrued  to  our  Advantage,  that 
though  our  Valour  was  atfirft  unfortunate,  yet  (through  God's 
Blefling)  our  chearful  Patience  hath,  at  length,  fulfilled  our 
Hopes,  by  Degrees,  inclining  the  Hearts  of  the  moll  obfti- 
iiate  to  a. relenting;    wherein,  as  our  Trials  were,  fo  our 

Triumphs 

^  Chandler's  Hift.  14  Cart  i66x-a,  p.  53, 
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Triumphs  are  now  the  greater;  for  to  prctail  by  loyal  Suf-  Axmo  13,  Cat. 
.ferings,  \^  the  Prerogative  of  true  Dcfert.  11,  ibSi, 

*  We  joyfully,  indeed,  partake  in  the  Glory  of  his  Ma-  V.^^lT*'^^ 
jctly'5  RelUtution,  the  Peace  of  our  Country,  the  Security  of 

Liws,  and  the  Protpefl  of  future  Settlements,  which  are  mcft 
plear.at  to  us  :  But,  alas,  weareftiU  expoied  to  the  fame  Ne- 
c6iEtie5,  nay,  many  of  us  are  in  worfe  Condition,  as  to  Live- 
1  hood,  than  ever^  partly  by  exhauiling  ourfelves  with  unuiual 
Expeoces,  that  we  might  appear  (like  ouifeives)  concerned 
ID  bis  Majelly WVelcome,  and  Coronation ;  partly,  by  profe- 
cutiDg  honed,  but  fruilefs.  Pretences,  chiefly  by  the  Fate  of 
P<jverty,  whioh  te^dom  continues  without  incxeafing,  and,  for 
the  Accompliihment  of  our  Mifery,  Hope,  which  hitherto 
alone  befriended  and  fupported,  hath  now  forfaken  uf« 

•  Were  our  PreiTures  moderate,  or  common,  we  fliould 
nerer  mention  them,  but  wait  yet  further  upon  Providence  ; 
fcr  we  reckon  our  Martyrdom  fo  honourable,  and  our  Caufe 
io  dear,  that  none  but  extreme  Exigents  would  be  feniible  on 
that  Behalf,  fuch  Poverty  being  (we  are  fure)  without  Re-' 
proach  ;  had  we  complied  with  any  of  the  lace  Ufurpers^ 
otherwife  than  as  Prifoncrs  mufi  comply  with  Goalers,  we 
£aoaId  not  have  dared  to^  look  backward,  nor  prefumed  to 
look  forward :  But  Innocency  and  Extremity  together  im- 
boklen,  or  rather  compel  us  to  utter  our  Complaints,  where 
we  think  we  may  challenge,  at  leaiit,  a  ^vourable  Audience. 

'  For,  iince  the  Caufe,  we  fo  earnellly  contended  for,  was 
indeed  lead  of  all,  our  own  (who  might  eafily  have  iaved  onr 
Stakes,  as  many  others  of  the  fame  Perfuaiion  did)  and  but 
in  Part  the  JCings,  principally  our  Countries,  whofe  Liberty^ 
and  <;fren  its  Being  was  at  (lake  ;  it  may  feem  a  hard  Piece  of 
JuHice,  that  the  Price  of  public  Freedom  (when  reftor'd) 
ihould  be  the  Rain  only  of  fuch,  as  with  their  utmofi  Perils 
chie^y  aikrted  it ;  and  the  Nation  will  appear  (at  lead  .equally 
viith  his  Majedy)  concerned  in  an  Expedient,  hH  if  the 
Martyrs  and  Champions  of  their  Country  be  now,  by  it 
forfaken,  (they  being  difabled  by  their  Sufferings,  and  others 
by  their  ill  Succefs  difcouraged)  hereafter,  in  the  like  Exi- 
gent, which  God  prevent,  our  Liberties  ihould  £nd  neither 
Champions,  nor  Martyrs. 

'  It  grieves  us,  in  all  ferious  Companies,  to  meet  with  thefe 
and  the  like  Refledions ;  how  will  it  difcourage  our  tender 
Plants  of  Loyalty,  to  be  the  Spectators  of  its  Ruin  ?  How 
will  it  multiply  Neuters,  to  obferve  noble  Families  ex- 
tripated^  and  their  Edates  podefled,  as  mai^  will  be  ape 
enough  to  colled,  by  wifer  Men?  *viz.  fuch  as  took  the 
Szonged  iide.    And  saay  not  the  next  Generation,  from 
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Am6  ip  Ctf.  fucli  Premiffesy  draw  thii  Conclufion,   Ht  b^is  Duf^ef  ido 

II.  166 1.  twill 9  that  lovis  it  fir  its  own  Saki  ? 
^^Y^\J  ^  Certainly,  it  were  too  much  Ignorance  in  us  to  fuppofe, 
that  his  Majeily  is  able  to  contribute,  in  any  proportion,  to 
our  Reliefs  rather,  we  are  fenfible,  thAt,  ihould  he  impoteriih 
himfelf,  to  gratify  as^  he  would  foon  be  in  a  Condition,  ne- 
ther to  fupport  us  nor  himfelf ;  befides,  We  are  iatisfied  of 
his  Kindnefs  towards  us :  But  our  recourfe  is  (properly)  to 
the  Pftrliament,  who  (being  equally  concerned)  can  relieve  as 
more  powerfully,  and  with  lefs  Exception,  wherein,  We  doubt 
hot  of^his  Maje£^'s  gracious  Concurrence,  ind  Furtherance. 
•Wherefore,  not  to  importune  his  Majefty,  (who*  no  doubt, 
hath  a  real  and  tender  Sympathy  for  us]  we  do  (with  much 
Freedom,  but  with  all  Submiffion)  declare  to  our  Reprefenta- 
tivety  at  to  good  Ei^liJ^Mtin,  That  as  we,  on  our  Part,  (hail 
for  public  Good,  at  chearfoUy  fubfcribe  to  the  general  In- 
demnity (when  by  their  Wildoms  confirmed)  as  any  that  hare 
Benefit  thereby;  fo  if  they,  on  their  Part,  ihall,  by  confirm- 
ing it,  intercept  thoie  Remedies  which  the  Law,  our  great 
Birth-Right,  would  aSbrd  us;  we  conceive,  they  dbligp 
themfelres  tb  ftudy  fomewhat  of  Recom  pence,  left  they  give 
ns  Subject  of  Complaint,  That,  in  fuch  an  Oblivion,  they 
did  but  too  well  remember  our  Enemies  and  only  forget  us. 

And  in  truth,  wehone^  that  the  People  in  general,  whofe 
Peace  is  thereby  efiablimed,  our  Friends  in  particular,  whofe 
Honour  is  thereby  aflened ;  but  efpecially  our  late  Adver- 
laries,  whofe  Intereftt  are  thereby  redeemed  at  our  Expence, 
will  frankly  approve  of  foch  moderate  SatitfiiAion  tb  as,  as 
the  Parliament*  in  their  Wifdoms,  (hall  think  feaf6nable. 

The  rather,  for  that  the  Arrears  of  the  late  Army"  and 
Navy,  though  contraifted  moft  of  them  in  Times  of  Ufurpa- 
tion,  being  in  tSt€t  difcharged  ;  thofe  of  hit  Majefi^*a 
FarQr  in  InloMd^  provided  for  by  fpecial  Allotments  in  his 
Majefty*t  late  Declaration  concerning  that  Kingdom ;  die 
Fnrchuert  of  Crown  and  Church  unds,  proteded  by  his 
Majefty^s  Commiflion  in  their  Favours ;  the  Clergy,  not  only 
reftored  to  the  improved  Pofleffions,  but  to  Fines  of  twenty 
Yeats  Growth  t  many  private  Perfont  rewarded  with  great 
Gifb,  Offices,  and  Hononrt ;  we  only  feem  abandon^  as 
Worthy  of  nothing  but  Pity  firom  thofe  tlut  will  vouchiafe  it, 
unlefs  our  Condition  may  be  confiderM  by  our  Country  in  this 
Parliament. 

*  Wherein,  for  their  Enoooragement,  we  aflore  them,  oar 
Pretences  are  not  lofty,  we  covet  not  to  engrofs  the  Plenty  of 
the  Nation,  by  porchafing  Pahces  and  Parks  with  our  De- 
bentures :  No ;  the^am  of  oar  Misfortune  it,  that  in  this 
Bftate,  we  arc  not  only  barden(bme  to  oarielvet  and  Friendt, 
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bgt  ttJeIe(s  to  Qtxr  Xing  aod  Cooncry  ;  ala«  we  have  too  loog  Aooo  13.  Or. 
convcrfed  with  Ruin,  to  conceive  vaft  Hopes  j  and  if,  upon     ^^*  '^^  • 
fcrioas  Scriuiny»  greater  Difficulties  fhculd  appear,  than  we  ^^^y\^ 
imagine,  it  is  oor  known  Fundamental  to  acquiefce  in  the 
Jodgmentof  our  Superiors  1  only  we  beg,  that  our  Cafe  may 
be  judged,  to  defcrve  fame  public  Conftderation ;  for,  how- 
ever, it  will  much  enliven  us,  to  £nd  ourfelves  not  wholly 
defpifed,  but  that  Expedients  to  relieve  us  are,  at  laft,  de- 
based, for  which  we  ^inbly  offer  thefe  our  Propofals. 

iji.  Tiiat  the.  grea.tefl  Services  «iay  be  moil  rewarded,  but 
the  greateH  Neceflities  irfl  relieved. 

zdljfp  That  hh  MajeAy  would  be  gracioufly  pleafed  to  take 
an  Account  of  all  his  Gifts  and  Grants,  and  fufpend  the  con-^ 
icrringof  any  more,  tiU  feribas  of  the  higheft  Suflfcnngs 
and  Defcrts  be,  in  fome  fort,  accommodated. 

^d^y  That  the  Sufferings,  Wants,  and  Merits  of  Preten- 
ders may  be  examined  by  feledl  Committees,  and  certified 
to  bis  Majefly,  and  that  his  Majefiy  would  accordingly 
provkie"  for  their  Relief,  by  giving  exprefs  prders  for  their 
AdmittaDce  to  fuch  vacant  Employments  as  they  are  capable 
of,  without  referring  them  to  'fabordinate  Officers,  whereby 
they  nay  be  wearied  with  Attendance,  and  his  MajeAy's 
Grace  unto  them  froftrated. 

4/^^,  In  cafe  Vacancies  be  not  found  competent,  that 
thcD  Kererfions  may  be  afiured  to  others. 

^thfy.  That  fuch  as  have  plentiful  Eftates,  or  have  already 
obuincd  any  confiderable  Grant -from  the  King's  Bounty, 
may  be  poftponed,  in  his  Majefty's,  and  the  Parliament's 
Coofideration. 

6/i^,  That  fuch  as  (hall  appear  to  have  unworthily  be- 
myed,  or  any  ways  defertcd  his  Ma  jelly's  Party,  may  be, 
froBi  thence,  wholly  excluded. 

7thiy^  That  deierving  Tenants  of  Bifliopri  Deans  and 
Ckapters,  fStc  may  be  generally,  and  effectually  recom- 
mended to  the  Churches  Favour,  in  their  great  Plenty,  to 
accept  of  moderate  Fines  from  them. 

9ihfytTlaX  the  like  public  Recommendation  may  be  made 
toall  hit  Majefiy*!  chief  Minifters,  Officers  and  Commanders.       \ 
ibr  the  employing, ^oontenascing,  and  encouraging,  (by  all 
lawfal  Means)  iuchaa  have- eminently  deferved,  or  fuffered 
for  his  Majeily. 

*  t)tbfy^  That  for  fuch  Soldiers  and  Sufferers  of  his  Ma- 
jefiy's  Pnty,  as  are  old,  maimed,  without  Callings,  or  Stocks 
to  exticilb  them,  Provifion  may  be  made,  accoiding  to  their 
Condititms,  nnz.  for  fome  of  them  good  Hofpitats,  the 
Fooodera  whereof,  doubtlefs,  could  they  fpeak  out  of  their 
Gravu,jwoakl  fo  dire£l;  for  others  reafoaable  Sums,  or 
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Anno  13,  Car.  (mi'W  Annuities,  but  du!y  paid,  that  they  may  no  lAore  de- 
ll. 1661.      pend  on  private  Aim?,  which  manycanoot  find,  and  fomc 
\,yy\^  cannot  feck ;  this,  wc  fuppofe,  will  prove  rather  Matter  of 
Care,  than  much  Charge. 

*  lofh/j.  That  the  Parliament  would  lay  fome  pablic  Af- 
fefsmenr,  fuch  as  they  (hall  think  reafonable,  our  Country's 
Poverty  being  conftdered  as  well  as  ourt,  to  be  dillributed  by 
his  Majcfty's  Dircftion,  amongft  the  furviving  Officers  and 
Soldiers  of  his  Majefty's  Armies,  and  thofe  of  the  late  King 
of  bleffed  Memory,  who  never  received  any  Recom pence  of 
their  Service,  whofe  Number  being  much  contraAed  by 
Time  and  other  Accidents,  the  Bulk  will  not  prove  fo  great 
as  perhaps  itfeems.  * 

*  1 1  fh/y.  That  the  Children  of  fuch  as  have  been  facrlficed, 
or  died  in  the  Bed  of  Honour^ordoneany  memorable  A6tion 
for  his  Majefty,  (whofe  Catalogue  is  eafily  known)  may,  in  due 
time,  reap  the  Fruits  of  their  Father's  Martyrdom,  and,  for 
the  prcfcnt,  receive  fome  Character  of  iignal  Favour  from 
their  Country  to  be  tranfmitted  to  Pollerity,  for  the  Encou- 
ragement of  them  and  theirs,  to  follow  the  Footileps  of  their 
noble  Progenitors,  to  ftir  up  in  others  an  Emulation  of  fuch 
Loyalty  and  Vinue,  and  leave  the  Juflice  of  his  Majefty's 
Arms  fufficiently  vindicated  to  future  Ages.* 

,  For  the  King's  and  Chancellor's  Speeches  at  the  End  of 
this  Seflion,  which,  in  this  Reign,  for  the  firil  time,  was  by 
Prorogation,  fee  Chandler's  Hift^Awio  14.  Car.  II.  1662. 
Page  56,  n,  ^c. 

The  Protefls  of  this  Seflion. 

Did  Martis  17®  Dicembris^  1 661. 
Amendments  to      This  Houfe  entering  into  Coniideration  of  the  Amend* 
to  the  BUI  con-  ments  to  the  Bill  concerning  Corporations ; 
ccming  Corpo-     ^^^  ji,e  Queftion  being  put,  whether  to  agree  to  the  faid 

It  was  refolved  in  the  Affirmative. 
Memorandum,  That,  before  the  putting  the  aforefaid  Que- 
flion,  fome  Lords  defired  Leave  to  enter  their  Proteilation, 
if  the  Queftion  was  carried  in  the  Affirmative  i  and  accord- 
ingly the  Earl  of  Bolingbrokg  entered  his  Proteftation  upon 
thefe  Reafons: 
Proteft  thereon.  ift»  That  the  Amendments  to  the  Bill  touching  Corpora- 
tions, he  conceives,  are  againft  the  Privilege!  granted  by 
the  Great  Charter  in  the  9th  and  29th  Chart,  by  many  fe- 
veral  Adls  confirmed. 

2dfyf  That  the  Power  herein  granted  is  againft  judicial 
Trials,  which  proceed  by  Oath,  Bs/inginii, 
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Dii  70VU  6"  Februarii,   1 661-2.  Anno  13,  Car. 

11.  x66i--. 

HfJii  3*  wee  haa  eft  Billa^  An  Aft  for  the  reftoring  of  i^>^v>^ 
daa-Us  Earl  of  Dfr^;  to  the  Manors  of  H9^^»  and  Hopt/dah-  Biu  to  reHore 
MmU,  tnd  Mole/dale^  in  the  County  of  F/riv/.  the  £.  of  Derby 

The  QueftioD  being  put,  whether  this  Bill  (hall  pafs  ?        *«  certain  E- 
It  w-ai  i«fo!ved  in  the  Aflirmativc.  ^'"'  P»^«*- 

W1iercas»  before  the  Queftion  was  put  for  pafling  the  faid  Protcft  thereon. 
Bill,  Leave  was  deiired  for  entering  a  Proteft  on  the  Behalf 
of  the  Lords  underwritten,  in  cafe  the  Vote  upon  the  faid 
Bin  p«fs  in  the  Affirmative  ;  we,  in  parfuance  thereof,  ac 
cording  to  the  Courfe  of  Parliament  in  like  Cafes  ufed,  do 
enter  our  Protellation  againft  the  &id  BUI  forthefe  Reafons 
Allowing : 

That  it  appears  to  us,  thefe  two  Manors  were  fold  by  the 
Earl  of  Deriy^  and  in  purfuance  of  Contradls  deiired  and 
nade  by  himfelf ;  that  the  Purchafes  are  now  in  Poffeffion 
thereof,  by  good  Aifurances  in  Law,  as  Deeds  inroDed,  Fe* 
offitnents.  Fines,  Recoveries  paifed  from  the  Earl  and  his 
Lady  ;  that,  we  conceive,  by  a  future  Law  to  deflroy  AiTur* 
ances,  which  ere  good  by  the  flanding  Law,  is  of  dangerous 
Confequence,  and,  in  this  Cafe,  unreafonable,  where  the 
Contrafb  and  Conveyances  have  appeared  voluntary  and  de- 
fired  on  the  Earl's  Part,  in  whom  there  was  no  Difability  to 
mnt  or  convey,  and  the  Proceedings  on  the  Part  of  the 
rurduiers  to  have  been  without  Colour  of  Error  or  Crime ; 
that  we  think  it  not  reafonable  by  a  new  Law  to  create  an 
Equity  of  Redemption  after  a  Parchafe  fairly  tranfafled  and 
perfcded,  nor  to  require  any  Account  from  the  Purchafers, 
when  £rom  the  Nature  of  the  Purchafe  we  cannot  reafonably 
eaped  it;  and,  particularly,  we  think  it  beyond  all  Pretence 
of  Joftice,  that  they  (hould  be  required  to  account  for  the  Sum 
of  nine  tbou^nd  Pounds,  which  they  received  for  the  Re- 
demption of  Hatvardini,  without  any  Allowance  made  to 
them  for  the  Purchafe  thereof,  which  they  made  by  Direc- 
tion of  the  Ear]  of  Deriy,  and  for  his  Ufe,  and  were  only  ^ 
reimbnrfed  in  this  Sum  of  nine  thoufand  Pounds,  accoiding 
ID  tbeir  Articlesi  wb^n  the  (aid  Eail  fold  this  Manor  to  Ser- 
jeant Gljmu  i  and  the  Buiincfs  of  Hanuardine  is  altogether 
foreign,  both  to  the  Title  and  Subdance  of  the  Bill,  and 
concerning  which  there  hath  not  been  any  thing  heard  at  the 
Bar,  or  otherwife. 

Befides,  we  cannot  look  upon  this  but  as  a  Breach  of  the 
Ad  of  judicial  Proceedings,  when  by  a  new  Law  we  take 
away  tbe  Force  of  thofe  Fines  and  Recoveries  which  by  that 
A  A  were  made  good,  and  no  lefs  than  a  Trenching  on  the 
AA  of  Indemnity  and  Oblivion,  when  an  Edate  fo  tairly  de- 
hitd  moSi  be  looked  upon  as  deftroy'd,  only  in  favour  of  the 
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Anno  13,  Can  Earl  of  DerBy,  when  no  ArgaoTcnt  from  ikth  Demerits  of 
II.  1661 -2.     the  Parchaic  could  perfdade  it;  and  that  this  is  of  fnch  a 

\fcX^*V"Xi^  Confeqoencey  as  the  fame  Favour  can  never  be  denied  to 
any  one  hereafter  that  (hall  a(k  it »  which,  of  Neceffity,  will 
infer  a  general  Violation  of  (hat  Ad  :  This  Bill  tending  to 
vacate  the  great  Aifurances  of  the  Realm  b^oremencionedy 
which  may  be  of  fo  dangerous  Confeqaence,  as  to  render 
buying  and  felling  of  Land  insecure,  uncernin  and  doubtful : 
It  brings  Titles  into  Examination  in.^Parliament»  after  Judg- 
ments given,  as  thofc  of  Fines,  contrary  10  the  Statute  of 
4  Ht'fi.  IV.  ch.  22.  It  doth  not  reftore  the  Confideration 
given  for  the  Purchafe ;  it  cteates  Suits  and  Contentions  be- 
tween the  Parties,  who  have  rot,  nor  can  have  any  about 
theYaid  lilnds  without  (his  AA;  whereas  the  Authority  of 
Parliament  ought  to  be  of  lafl  Refort»  and  to  mend  and  end 
the  Work  of  other  Courts,  but  not  to  make  Work  for  them  ; 
it  feems  to  pafs  too  foon,  the  Caufe  appearing  in  the  Body 
of  it,  not  to  be  ripe  for  Determination  ;  and  it  is  without 
PVecedent,  for  Part  of  a  Caufe  to  be  judged  in  one  Court,  and 
the  reft  of  it  in  another ;  befides  the  Bill  mentioneth  fome 
Practices  of  Purchafes,  which  we  conceive  not  proved. 

Clarendon,  C.  Brecknock,  S.  Brijiol, 

MciKcheJter^  W  Roberts ,  J .  Noitlmfnberiand, 

C.  lFar%vidf  Portland,  P.  IVharton,    ' 

JV.  Grey,  fT.  Paget,  Fauconherg, 

CarhJIe,  Bedford,  F.  Arundell, 

tffex,  Stafford,  Exeter, 

.^Kghyfey,  J,  Bridg<ivater,  Chefte^field^ 

Windjor,  J.  Burge^uenny,  Scarf  dale. 
Suffcik, 

Die  Sahbati  8'  Februarii,   1 66 1 '  2 . 

Bill  for  aifunit-  Hodie  3*  we  leBa  efi  Bilh.  An  Aft  for  dlfuniting  the 
ingcertainHunr  Hu(»dreds  of  Z>«^<>«  and  Kings  Barton  from  the  County  of 
S  JT  the""  ^^^  ^"y  °^  Gloucejer,  and  reftoring  them  to  be  Part  of  the 

CiTy  of  Glou!   City  of  Gl(fute/er     ^  ^ 

cefter.  The  Queilion  being  put,  whether  this  Bill  with  the  A- 

mendments  now  read  ihall  pafs  ? 

It  was  refolved  in  the  Affirmative. 

Proteft  thereon.  Before  the  putting  of  the  aforefaid  Queftion,  the  Earl  of 
Bolingbroke  defired  Leave  of  the  Houfe  to  enter  his  DilTent, 
if  the  Queftion  was  carried  in  the  Affirmative ;  Which  being 
granted,  his  Lordfhip  difTented  as  followeth  : 

I  diflenty  conceiving  it  ufual  to  confirm,  hot  ordinary, 
but  dangerous  to  vacate  Grants  made  under  the  Great  Seal, 
being  the  Cjreat  AiTurances  from  the  Crown.       BcRti^broke. 
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Dii  Lun^e  5®  Mmi,    1662.  Anno  13,  Car* 

The  Earl  of  BoHwghr^ke  reported  from  the  Committee  the     ^^-  '^^*- 
Bill  for  diftribiiting  threefcore  thonfand  Ponods  amongft  the  ^  J^^T^^ 
indigent  a«d  loyal  commiffionated  OflScers.  with  ceruio  Al-  fcrvc'thciL^^^^ 
ceratKNis  and  Amendments,  which  are  oiTer'd  to  the  Confi-  j^j^t  tood^ 
deratkn  of  the  Houie ;  the  faid  Ameadmeots  were  read  the   dirpofing 
twice,  and  then  a  Provifo  was  offered  to  the  Houfe  for  re-  of  60000 1.  a- 
fcrving  tlie  King's  Right  touching  the  difpofing  of  the  faid  S2*^"*5f!!' 
threefcoi^  thoniand  Pounds,  which  was  read.  jj^"'  "**^- 

And  after  a  long  Debate  the  Qneftion  being  pat,  whether 
this  ProTifo,  that  hath  been  offered,  fliall  be  added  to  the  Bill  ? 
It  was  refolved  in  the  Negative. 

Mtm&raru/amf  That  the  EarT  of  BoHngbroke  deHred  Leave  Proteft  thereon* 
•f  the  Hoafe  to  enter  his  Diflent,  if  the  afbrefaid  Queftion 
was  carried  in  ttfe  Negative;  and  enterM  his  Diiicnt  as 
fblloiM: 

On  tlieie  Reafont,  that  I  conceive  the  fofe  and  fuprcme 
Power  of  difpofing  of  Monies  is  in  the  Ring,  and  that  no 
Aid  ought  to  be  difpofed  but  by  his  fole  Warrant  and  Com- 
miffion  ;  and  confeqaently  that  no  Perfon  or  Perfons  may  any 
ways  join  therein  without  prejadtcing  his  Majefty's  Preroga- 
tive;  and  hereon  only  I  defire  the  admitting  the  Provifo. 

Bo  It  nob  take. 
Die  Lunce  19®  Mail,  1662. 

The  Lord  AfiUy  reported  the  Effcft  of  the  free  Confe-  ngp^rt  of  a  fiee 
Ttnce  with   the  Hoafe  of  Commons  concerning  the  Altera-  Conference  on  a 
tions  in  the  Bill  for  mending  the  common  Highways ;  that  Bill  for  mending 
the  Hotffe  of  Commons  do  not  agree  to  their  Lordfhip's  ^^  Highways. 
Amet'lments  in  the  foarth  Skin,  forty  firlt  and  forty  fecond 
Lines,  concerning  Horfes  to  go  a-breaft. ' 

And  in  the  fifth  Skin,  fixth  Line,  concerning  the  Pe- 
nalty of  forty  Shillings  for  each  Horfe  forfeited,  the  Com- 
mons do  adhere  as  it  ftands  in  the  Bill. 

And  as  to  their  Lordfhips  firft  and  fecond  Provifo's  con- 
cerning the  altering  of  thofe  Bridges  mentioned  therein, 
the  Honfe  of  Cdmnrons  do  not  agree  to  them ;  and  they 
were  commanded  to  infift  upon  it,  that  their  Lordfhips  had 
no  right  to  oftr  fuch  Provifo's^  becaufe  they  concern  aiTef- 
fiog  of  the  Commons. 

As  to  thefe  Precedents,  which  their  Lordfhips  nrged  at  the 
Conference,  as  that  for  repairing  Dover-Pier,  and  the  Bill 
for  rating  Pterfons  to  the  Poor,  and  the  Bill  (in  4  ^  5  Phi- 
lip and  Mary)  for  AiTefsmenc  of  Horfe  and  Arms,  all  which 
began  in  the  Hoafe  of  Peers  s  the  Commons  faid,  they  are 
bat  fingle  Precedents,  and  do  not  weigh  with  them. 

The  Lords  conceiving  this  Bufinefs  to  be  a  Matter  of  great 
Concernment  to  the  Privilege  of  the  Houfe  of  *Peers,  fell 
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Ap^  i|>  Car*  into  Debate  conjoerftiog  the  leaving  out  thefe  two  ProviYo's 

^''-^**      touching  the  altering  of  the  two  Bridges  at  the  Charge 

^^Debat^  therein  mentioned  i  and  the  Queftion  being  propofcd,  whc- 

thereooT       ^^^^  ^^^^  Houfe  do  agree  with  th^  Houfc  of  Commons  in 

this  Bufinefsy  averting  theirTrivi leges  at  a  Conference? 

The  QueflioD  being  put,  whether  this  Queftion  fliall  bfi 
hqw  put  ? 

It  was  refolyed  in  the  Affirmative. 
Then  the  Question  being  put,  whether  this  Houfe  do  ^* 
gree  with  the  Houfe  of  Commons,  in  leaving  out  the  two 
f  j:oyifo*8,  aiTerting  their  Privileges  at  a  Conference  ? 
It  was  reJToIved  in  the  Affirmative. 

This  Houfe  adheres  to  their  Amendment  for  two  Horfes 
to  go  a-breafty   and  do  ^ree  with  the  Houfe  of  Commons 
for  the  Penalty  to  be  forty  Shillings. 
Ao^  Proteft.  Whereas  a  Bill,  entitle!,  An  AQ  for  enlarging  and  awund- 

*  ing  the  common  Higbwwfs^  came  from  the  Houfe  of  Com- 
mons, unto  which  the  £x)rds  added  two  feyeral  Provifo's, 
laying  a  Charge  for  the  Repair  of  two  Bridges  ;  which  Pror 
vifo's  were  rejected  by  the  Houfe  of  Commons,  upon  this 
ground,  given  to  the  Lords  at  feveral  Conferences  by  fome 
Members  of  the  Houfe  of  Commons,  vix.  That  the  Lords 
have  no  Power  to  begin  any  Bill,  or  add  any  Claufe  to  any 
Bill,  that  in  any  kind  charged  Money  either  for  repairing 
or  paving  of  Highways,  menfling  of  Bridges,  pr  other  pub- 
lip  Ufe,  which  ye  conceived  to  be  againll  the  Priyilege  of 
this  Houfe,  and  many  Precedents,  as  a  Spitute  made  in  4  & 
5  Philip  and  Mary^  for  afleffing  all  P^rfons  therein  mentioned 
for  Horfe-Arms,  and  Foot-Arms;  and  another  A£i  in  the 
Time  of  Queen  Elizabeth^  for  Repair  of  Dover- Pier ;  and 
pne  other  AA  in  the  fifth  Year  pf  the  (aid  Queen,  for  Relief 
of  the  Poor ;  and  pther  A£ls :  All  which  began  in  the  Houfp 
of  Peers,  and  were  afTented  to  by  the  Commons,  and  by  the 
Royal  Afficnt  pafled  into  Laws.  And  whereas  the  Houfe  of 
Peers  did,  after  the  faid  Conference,  pafs  this  Vote  in  the  Affir- 
|[native,  *vi%.  To  agree  with  the  Houfe  of  Commons  in  leav^ 
jng  out  the  two  Provifo*s,  alTerting  their  Privileges  at  a 
Conference ;  and  whereas,  before  the  putting  the  iiaiid  Vote, 
we  whofe  Names  are  hereunto  fubfcribed,  deSring  Liberty  of 
our  DilTent  unto  the  faid  Vote,  we  do,  for  the  Reafons  above- 
faid,  and  to  afTert  fo  much  as  involves  fo  important  and 
antient  a  Privilege  of  the  Houfe  pf  Peers,  enter  our  DiiTent 
and  Procefbtion  againft  this  Vote. 

HobertSf  Bolingbroke^  T.  Culpeper^ 

Hen.  Chicbejier,  Stajford,  J?.  Bnon, 

EJfex,  Derby,  Angleyfey, 

^  .       E.  Hvward,  La^wott^  C.  fFarwici, 

W^Majnard^  Aiudley,  THfRD 
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Third  Session  of  the  Second  Parliament. 


Anw  14,  CHw 
II.  t66w). 


FE  BRUARTihti%i\i^  1662*3,  both  Houfes  met  accord- 
ing to  the  Time  prtfixM  by  (he  Prorogation  i  and  (he 
King  open*d  the  Stifion,  with  a  Speech  deiiring  to  be 
enabled  to  »ew  Indulgence  to  Diffenters,  agreeable  to  a  * 
Dedaration  he  had  already  fet  forth ;  which,  giving  Dillaile 
to  both  Hoofes,  produced  a  Series  of  Addrcflcs  and  Anfwert ; 
to  be  foond  \nQ¥LKTSkt>h%,%\Hifi,Jmn  15.  Cor.  II.  1662-3. 
Page  61,62,63,64,  65,  66. 

But  befides  this  Controverfy  with  the  King,  another  re- 
markable ASoAt  took  Place,  which  concern'd  the  Hoafe  of 
Peers  only ;  *vi%.  The  Charge  preferM  againft  the  Lord 
Chancel  lor  Clareudom,  July  the  i  oth,  by  George  Digbey^  Earl  of 
Briftoii  which  confifiol  of  the  following  Particulars : 

'  I .  That  being  in  Place  of  highcft  Truft  and  Confidence  ^rdda  wtfer- 
with  his  Majefty,  and  haying  arrogated  a  Supreme  Diredion  ^d  fg»s»>»  the* 
in  all  his  Majelly*s  A&irs,  both  at  Home  and  Abroad,  lie  hath  Earl  of  Claren- 
wkkedly,  and  malicioofly,  and  with  a  traiterous  Intent  to  ^^  by  the  Earl 
draw  Scandal  and  Contempt  upon  his  Majefiy's  Perfon,  and  ^  ^'^^^ 

to 

*  The  (aid  Dedaration  confifted  of  the  following  Partxcolan,  vis.  That 
ft  lad  been  alledgM  againft  him,  i.  That  he  intended  nothing  left  than 
the  Ob£ervation  of  the  A€t  of  Indemnity.  %,  That  npon  the  Pre- 
tzace  of  Plota,  he  intended  to  introduce  a  Military  Way  of  Gorem- 
.  meat.  3.  Tliat,  notwithftanding  hit  Promife  from  Breda,  and  I>e* 
dantioD  for  Liberty  of  Coofcience,  he  had  fetterM  the  Scrupolous 
by  the  ABt  of  Unifonnity  j  and  4.  That  he  was  indulgent  to  PapiAs 
to  fnch  a  Degree,  as  might  endanger  the  Proteftant  Religion.  To 
«Q  thcfe  he  gave  pafticular  and  ^red  Anfwers  }  but  as  to  the  A€t 
of  Unifenmty,  he  declar*d  his  own  finn  Adherence  to  it ;  only,  for  the 
Sake  of  others^  he  was  ready  and  willing  to  difpenfe  with  fome  Mat- 
ten  in  ir.*  In  the  Condofion  he  promis*d,  i.  To  poniih  by  fevere  Law* 
that  Liceatioiirners  and  Impiety,  which,  fined  the  CKKTolution  of  the  Gc 
Tanment,  had  overfpread  the  Natioa.  %.  -As  well  by  Sumptuary  Laws^ 
as  his  own  Example  of  Frugality,  to  reibain  the  Excels  in  Mens  Evpences, 
which  ivaa  grown  fo  gieneral  and  exorbitant,  beyond  all  Boonds,  either  of 
thdr  Qoalicies  or  Fortunes.  3.  So  to  retrench  all  his  own  ordinary  and 
extraoronary  Charge,  as  to  bring  them  within  the  Compafs  of  his  fet- 
tled Rerenue,  that  thereby  his  SubjeAs  might  have  little  Caufe  to  fear 
his  ficqaeat  picffing  them  ibr  new  Afliflancrs.  And  laftly,  fo  to  imprOTC 
the  good  Coofequences  of  tlfefe  three  Pardculars  to  the  Advancement  of 
Trade,  that  all  his  Sub}e£b  finding  the  Advantage  of  them  in  that  prime 
Foaadation  of  Plenty,  they  might  all,  with  Minds  happily  compos'd  by 
ho  ladulgeiice,  apply  themfelves  comfortablv  to  their  leveral  Vocations » 
i&  fnch  a  ManiMg  as  the  private  Intereft  or  every  one  might  encourage 
\m  to  cootrihiite  to  the  general  Profperity. 


Digi 


tized  by  Google 


Cb6) 
Jlouo  i4»  <>r.  to  alienate  from  him  the  AITeaions^of  his  Sabjeftsjabafed  the 

JL  1661-1 .  faid  Truft  in  HiannMr  following,  viz% 
\^^r*'K0^  •  That  he  hath  traiteixxiily  and  malicioufly  endeavoured 
CO  alienate  the  Hearts  of  his  Majeily's  Sabjedis  from  him  by 
Wovdsof  his  owQf  md  by  artificial  JuiiDBatioos^if  his  Crea- 
tures  and  Dependances,  that  his  Majefty  was  inclined  to  Po- 
pery, and  had  a  Defign  to  alter  the  Religion  eftabliihed  in 
this  Kingdom. 

*  That,  in  parfaance  of  4:hat  traitcroas  Intent,  he  hath  to 
ftveral  Pcrfons  of  his  Kfajcfty's  Privy -Council,  held  Difcour- 
fes  to  this  elFed,  'viz, 

*  That  his  Majefly  was  dangerouily  corrupted  in  his  Re- 
ligion, and  inclined  to  Popery. 

«  That  Perfons  of  that  Religion  had  foch  Acccfs,  and  fach 
Credit  with  him,  that,  unlefs  there  ivere  a  careful  Eye  had 
onto  it,  the  Proteftant  Religion  would  be  tiverthrown  in  this 
Kingdom ;  and,  ih  purfaance  of  the  faid  wicked  and  trai- 
terous  Intent,  upon  his  Majefty's  admittmg  Sir  Henry  Ben- 
net  to  be  principal  Secretary  of  State,  in  the  Place  of  Mr. 
Secretary  Nicholas,  he  hath  faid  thefie  Words,  or  Words  to 
this  Effca. 

«  ^at  bis  Majefty  had  given   lOOOO  /.  to  remove  a  zea- 
lous Froteftant^    that   he    might   bring   info  that  Place  of 
Truft  a  concealed  Papift,  notwithftanding,  that  the  faid  Sir 
Henry  Bennet  is  known  to  have  ever  been  both  in  his  Pro- 
'  feffion  and  Pradlice  conflant  to  the  Proteftant  Religion. 

*  That,  in  purfuance  ef  the  fame  traiterous  Deiign,  feveral 
n^r  Friends  and  known  Dependants  of  his,  have  faid 
aloud,  that,  were  itnot  for  my  Lord  Chancellor's  (bnding  in 
the  Gap,  Popery  would  be  inurodaced  in. this  Kingdom,  or 
Words  to  that  Efieft. 

^  That,  in  purfuance  of  the  aforefaid  traiterous  Defign,  he 
•hath  not  only  adviied  and  pcrfuaded  the  King  to  do  fuch 
Things  contmry  to  his  own  Reafons  and  Refoktions,  as 
might  confirm  and  increafe  the  Scandal,  which  he  had  en- 
deavoured to  rarfe  upon  his  Majefty  as  aforefaid,  of  his  Fa- 
vour to  Popery,  but. more  particularly  to  allow  his  Name  to 
be  died  to  the  Pope  and  feveral  Cardinals  in  (he  SolUcitation 
of  a  Cardinal's  Cap  for  the  Lord  Aubigney^  one>of  his  own 
Safajedls,  and  great  Almoner  at  prefent  to  his  Royal  Conforr 
the  Queen. 

*  That,  tn  purfuance  of  the  fame  wicked  and  traiterous 
.Defign,  he  had  recommended  to  be  employed  to  the  Pope 
one  of  his  own  Domeftics,  Mr.  Richard  Boaling,  a  Perfon 
(tho*  an  avow'd  Papift]  known  to  be  trufted  and.  em  ployed  by 
him  in  Difpatches  and  Negotiations  concerning  AfEurs  of 
thcLgrcateft  Concernnent  to  the  Nation. 

^  That 
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•  ThstU  '«  purfuancc  of  hefaid  traiteroos  Defigti,  he  being  Anno  15,  Cir. 
chief  Miniller  of  State,  did  himielf  write  by  the  laid  Mr.      !'•  1663. 
Rich,  Bealingy  Letters  to  fevtral  CardinaJs,  preiling  them  in  V./'^VXy 
the  King*s  Name  to  induce  the  Pope  to  confer  a  Cardinal's 
Cap  oft  the  (aid  Lord  Jubigny,  promifing,  in  cafe  it  Iboald 
be  attained.  Exemption  to  the  Roman  Catholics  of  England 
from  the  Penal  Laws  in  Force  againft  them  ;  hy  which  Ad- 
drefs  onto  the  Pope  for  that  Eccleiiaftical  Dignity  for  one  of 
his  Majefty*s  Sobjeds  and  Domcflics,  be  hath,  as  far  as  from 
one  A£bon  can  be  inferred,  traiceroufly  acknowledged  the 
Pope's   Eccleiiaftical  Sovereignty,  contrary  to  the  known 
Laws  of  this  Kingdom. 

«  That,  itt  porfuance  of  the  fame  traiterous  Defign,  he  has 
caHed  onto  him  feveral  Priefts  and  Jefuits,  whom  he  knew  to 
be  Superiors  of  Orders  here  in  England,  and  defired  them 
to  write  to  their  Generals  at  Rome,  to  give  their  Help  for  the 
obtaiaiag  from  the  Pope  the  Cardinal's  Cap  for  the  Loid 
Jn^ny,  as  aforeGud,  promtfing  great  Favoar  to  Papifts  here, 
in  cafe  it  fhould  be  effeded  for  htm. 

<  That  he  hath  promifed  to  fevera!  Papifts  he  wonld  do 
his  Endcavoar,  and  faid  he  hoped  to  compafs  the  uking 
away  all  Penal  Laws  againft  them,  which  he  did  in  purfu- 
aace  of  the  traiteroas  Defign  aforefaid  s  to  the  end  they  may 
ptefmne  and  grow  vain  upon  his  Patronage,  and,  by  their  pub- 
lifiuDg  their  Hopes  of  a  Toleration,  incrcafe  the  Scandal 
endeavoured  by  him,  and  by  his  EmiiTaries,  to  be  raifed  up- 
on his  Majedy  throughout  the  Kingdom. 

'  That,  in  porfuance  of  the  &me  traiteroas  Defign,  being 
etttrafied  with  the  Trea^  betwixt  his  Majeily,  and  his  Royal 
Conlbrt  the  Qoeen,  he  concluded  it  upon  Articles  fcandaloas 
and  dangerous  to  the  Protellant  Religion. 

'  That,  in  purfoance  of  the  £une  traiterous  Defign,  he 
concloded  the  fame  Marriage,  and  brought  the  jCing  and 
Qaeen  ixmether,  without  any  fettled  Agreement  in  what  man- 
ner die  Rites  of  Marriage. fhould  be  performed,  whereby 
the  Qoeen  refliiing  to  be  married  by  a  Proteflant  Prieil,  in 
ah  of  her  being  with  Child,  either  the  Succeffion  fhould  be 
made  nncertain  for  want  of  the  due  Rites  of  Marrimony, 
or  elfe  his  Majefiy  to  be  expoTed  to  a  Sufpicion  of  having  been 
married  in  his  own  Dominions  by  a  Romijb  Prieli,  whereby 
all  the  former  Scandals  endeavoured  to  be  raifed  upon  his 
Ma^fty  by  the  faid  Earl,  as  to  point  of  Popery,  might  be 
confknned  and  heightened. 

'  That,  having  thus  traiteroufly  endeavoured  to  alienate 
the  AA^ons  of  his  Majefty's  Subjeds  from  him  upon  the 
icore  of  Religion,  he  hath  endeavoured  to  make  ufe  of  all 
the  malicioas  Scandals  and  Jealoufies,  which  he  and  his 
Enifiaries  had  raifed  in  his  Majefiy*s  Subjects,  to  raife  from 

1663.  ^  ^^^^ 
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Anno  15,  Car.   them  utito  himfelf  the  popular  Applaafc  of  being  the  zealous 
II.  1663.      Upholder  of  the  Proteilant  Religion,  and  a  Promoter  of  new 
iy''"V'XJ  Severities  againft  Papith. 

<  That  he  hath  traitercudy  endeavoured  to  alienate  the 
AfFedioDs  of  his  Majefly's  Subjeds  from  him»  by  venting  in 
bis  own  Difcourfe.  and  by  the  Speeches  of  his  neared  Re-v 
lations  and  EnvifTaries,  opprobrious  Scandals  againft  his  Ma-> 
jelly's  Perfon  apd  Courfe  of  Life,  fuch  as  are  not  £c  to  be 
mentioned,  unlefs  Neceifity  in  the  way  of  Proof  ihall  require 
it. 

<  That  he  hath  traiterouHy  endeavoured  to  alienate  the 
AfFedions  of  his  Highnefs  the  puke  of  Tori  from  his  Ma- 
jefty,  by  fuggefting  unto  him  Jealoufies  as  far  as  in  him  Jay, 
and  publifhing  abroad  by  his  Eroiflaries,  that  his  MajoAy  in* 
tended  to  Legitimate  the  Duke  of  Monmouth^ 

'  That  he  hath  wickedly  and  malicioufly,  contrary  to  the 
Duty  of  a  Privy  Councellor  of  England,  and  contrary  to  the 
perpetual  and  mod  important  Intereft  of  this  Nation,  per  • 
fuaded  his  Majedy,  againft  the  Advice  of  the  Lord  General , 
to  withdraw  the  Englijh  Garrifons  out  of  Scotland,  and  to 
dcmotifh  all  the  Forts  built  there,  at  fo  vaft  a  Charge  to  this 
Kingdom. 

*  That,  his  Majefty  having  been  gracioufly  pleafed  to  com- 
municate the  Deiires  of  the  Parliament  of  Scotland^  for  the 
Removal  of  the  faid  Garrifons  to  the  Parliament  of  England^ 
and  to  afk  their  Advice  therein*  the  faid  Earl  of  Clarendon^ 
not  only  perfuaded  his  Majefty  adiually  to  remove  thofeCar- 
lifons,  without  expecting  the  Advice  of  his  Parliament  of 
£}ipgAiW concerning  it,  but  did,  by  Menaces  of  his  Majefty*s 
Difpleafure,  deter  feveral  Members  of  Parliament  from  mov> 
ing  the  Houfe,  as  they  intended,  to  enter  upon  Conftderatioa 
,of  that  Matter. 

.<  That  he  had  traiteroufly  and  maliciou fly  endeavoured  to 
alienate  his  Majefty's  AfFedions  and  Efteem  from  his  Parlia- 
ment, by  telling  his  Majefty  that  there  was  never  fo  weak 
and  inconfidcrable  a  Houfe  of  Lords,  nor  never  fo  weak  and 
fo  heady  a  Houfe  of  Commons,  or  Words  to  that  Efte^t;  and 
particularly,  that  it  was  better  to  fell  Dunkirk^  than  to  be  at 
their  Mercy  for  want  of  Money,  or  Words  to  thatEfEed. 

^  That  he  hath  wickedly  and  malicioufly,  contrary  to  his 
Duty  of  Councellor,  and  to  a  known  Law  made  laftSeftlons, 
by  which  Money  was  given,  and  particularly  applied,  for 
the  maintaining  of  Dunkirk,  advifed  and  efte^ed  the  Sale  of 
the  fame  to  the  Freitch  King. 

^  That  he  hath,  contrary  to  Law,  enriched  himfelf  and 
his  Treafures  by  the  Sale  of  Offices . 
,  <  That,  contrary  to  his  Duty,  he  hath  wickedly  and  cor- 
ruptly convened  to  his  own  Ufe>  great  and  vaft  Sums  of 
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pdblic  Money  failed  in  Ireland  by  vfzy  of  Snbfidv,  private  Anno  15,  Car. 
aad  public  Benevolences,  and  otherwife  given  and  intended     II'  1663. 
to  defray  the  Charge  of  Government  in  that  Kingdom.    By  <-/^V^S^ 
which   means  a  fupernumerary  and  difaffcded  Army  hach 
been  kept  up  there,  for  want  of  Money  to  pay  them  off,  oc- 
caiioned  it  (eeros  to  be,  becaufe  of  the  late  and  prefent  Dif- 
trmpera  of  that  Kingdom. 

<  That  having  arrogated  to  himfelf  a  fupreme  Dirc£lion 
of  all  his  Majeily's  Affairs,  he  hath,  with  a  malicious  and 
corrupt  Intention,  prevailed  to  have  his  Mnjtlly's  Culloms 
&rmed  at  a  far  lower  Rate  than  others  do  oiler,  and  that  by 
PerfonSy  with  fome  of  whom  he  goes  a  Share  in,  that,  and 
other  Parts  of  Money  refulVmg  from  his  Majefty's  Revenue.' 

7a^io, 

1663.  BjilSTOL. 

Die  Vtmrist  10  July,  1663. 

«  Ordered,  by  the  Lords  fpiritual  and  temporal  in  Parlia-  Qrdcr  thereon. 
loenc  aflembled,  that  a  Copy  of  the  Articles  or  Charge  of 
High  Treafon  exhibited  thii  Day  by  the  Earl  of  BriftQl^ 
againA  the  Lord  Chancellor,  be  delivered  to  the  Lord  Chief 
joftice,  who,  with  all  the  reft  of  the  Judges,  are  to  coniider 
whether  the  faid  Charge  hath  been  brought  in  regularly  and 
legally 9  and  whether  it  may  be  proceeded  in,  and  how,  and 
whether  there  be  any  Treafon  in  it  or  no,  and  make  Report 
thereof  to  this  Houfe  on  Monday  next,  if  they  can,  or  elfe  as 
{son  after  as  pofiibly  they  may. 

Which  they  did  as  follows : 

«  All  the  Judges  being  met  at  Serjeants  Inn,  in  'EUet  flreet, 
my  Lord  of  Brtftoi  repaired  to  us  thither,  and  defired  to  <ee 
the  Order,  which  being  read,  he  told  us  he  came,  out  of 
lefped,  to  know  of  us  whether  we  were  informed  how  it 
came  i;ito  the  Houfe  of  Peers,  whether  as  a  Charge  or  not ; 
bat  one  of  the  Judges,  who  had  been  prefent  when  it  was 
delivered  in,  faying,  9Fi  <w(re  ti$d  up  by  our  Order ^  his  Lord- 
ihip  took  fome  Exception  at  the  manner  of  his  £xpreffion, 
as  if  his  Lordfhip's  Addrefs  was  unneccffary  at  that  time, 
and,  taking  it  as  a  Rebuke  unto  him,  went  away ;  bur,  ac- 
cording to  our  Order,  which  fuppo>ed  it  to  be  a  Charge  of 
High  Treafon,  and  not  mentioning  Mtfdemeanour,  we  did 
npoo  Confideration  cnanimoufly  agree  upon  this  enfuing  An- 
fwer,  which  on  Monday  the  1 3th  of  Juiy^  the  Lord  Chief 
Jafiice  Fofterdxd  deliver  in,  wa;.' 

We  conceive  that  a  Charge  of  High  Treafon  cannot,  ly   the  opinion  of  the 
Laws  ami  Statutes  of  this  Realms  he  originally  exhibited  by  one     Judgci* 
Peeragainft  another  unto  the  Houfe  of  Peers  ;  and  that  thertfore 
9  Charge  of  High  Treafon  by  the  Earl  of  Brillol  againft   the  . 
heti  CboHCiUffr,  mentioned  in,  the  Order  of  Reference  to  us  of 
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Anno  x$,  Ctf.  the  iGtb  of  this  Infiant  Jaly,  bath  not  hen  rignhrly  and  Is- 
n.  1663.     gaiiy  brought  in ;    and  if  the  Matters  aUedgei  in   the  /aid 
tri/'^^'VJ  Charge  nvere  admitted  to  he  true,  altho'  a/iedged  to  he  traite'- 
foujly  done,  yet  there  is  no  Treafon  in  it. 

Lord  Chief  W-  *  Which  Anfwcr  being  given  in,  the  Earl  of  Briftol  took 
tice  Fofter's  Tome  Exceptions  at  it ;  and  fome  of  the  Lords  inferred 
Recount  of  the  thence,  that,  if  it  were  irregularly  and  illegally  brought  in, 
^^h^'ii*^*  it  was  a  L»bel ;  but  we  fatifficd  them  that  it  was  not  under 
vhifh  foUowc  .  Confideraiion  pf  uf,  whether  it  came  in  as  an  Information  or 
Charge ;  our  Order  required  us  to  give  Anfwer  to  it  as  a 
Charge 

'  zdh»  We  did  not  meddle  with  any  thing  concerning  ac- 
cufing  him  of  Mifdemeanour,  for  our  Order  reached  only  to 
Treafon. 

'  Z^fy*  ^^  ^^  I'o^  follow  that  if  this  Charge  were  irregular, 
or  illegal,  that  therefore  he  was  criminal:  There  might  be 
Precedents  to  give  Colour  to  foch  kind  of  Proceedmgs,  for 
Which,  till  it  be  declared  or  known  that  they  are  illegal,  they 
are  titular,  and  ought  not  to  be  punifhed. 

f  But  it  was  much  inMed  on,  that  we  (hould  deliver  the 
Reafon  of  our  Opinions,  the  Lord  of  Briftol  and  his  Friends 
feeming  uniatisfied. 

*  We  ^replied.  That  it  was  never  known,  when  the  Jus- 
tices, to  whom  Queftions  were  referred  from  Parliament 
had  unanimoufly  agreed  in  their  Opinions,  that  Rcafons 
were  required  frohi  them.  Yet,  notwithfianding,  it  being 
the  Defire  of  the  Lords,  aft^r  fome  Things  premifed,  and  a 
Defire  that  this  (hould  not  be  drawn  into  an  Example,  (which 
the  Lords  afTented  onto  as  I  took  it,  for  no  Order  was  entered 
concerning  it,  there  being  no  Of  der,  as  I  think,  for  delivering 
our  Reafons  entered)  and  it  was  agreed  amongft  us,  that  no 
l^ote  ihopid  be  reduced,  left  we  might  be  required  to  deliver 
our  Reafons  10  Writing ;  nor  had  I  Time  to  digeil  it  in 
Writing,  having  only  Monday  Night,  after  Conference  with 
my  Brethren,  to  think  upon  it :  I  did  on  the  next  7ue/day, 
being  the  14th  of  Ju(y,  deliver  the  Reafons  of  all  the 
Judges,  of  their  Opinions,  by  their  Confents.  To  the  firft 
Point,  That  a  Charge  of  High  Treafon  cannot  originally  be  ex* 
hibited  by  one  Peer  againft  another  unto  the  Houfe  if  Peers^ 
the  Emphafis  of  the  Word  originally  was  ihewed. 

f  For  i/,  an  Indictment  of  Treafon  againft  a  Peer  may 
be  removed  up  to  the  Lords  Houfe  to  be  tried,  as  it  was  in 
the  3  \ft  of  Henry  VI.  in  the  Earl  of  Devonfiire's  Cafe,  but  a 
Bceward  was  then  to  be  made. 

f  idly^  U  an  Impeachment  came  from  the  Houfe  of  Com- 
mons unto  the  Lords  Houfe,  we  did  not  take  upon  us  the 
pon&deration,  whether  (his  coold  b^  proceeded  in  or  not, 
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for  it  was  HOC  tbc  Cafe  to  whkh  we  were  required  te  give  Amo  15,  c^« 
Ajifwer.  M.  1663. 


<  We  replied  :  Upon  the  Statute  i  Hettfy  IV.  Chap.  14. 
which  recites  the  many  great  InconveoieAciei  and  Mik:hief& 
hf  Appeals,  and  provides  that  all  Appeals  of  Things  within 
the  Realm,  (hall  be  cried  and  determined  by  the  g(Md  Laws 
of  the  Realm  made  and  ufed  in  the  Time  of  the  King's 
Boble  Progenitors,  and  Appeals  of  Things  out  of  the  Realm 
before  the  Conftable  and  Marihal :  But  we  relied  upon  the 
Ciaufe  enfuing,  and  thereupon  it  is  accorded  and  aflented, 
that  no  Appeals  be  from  thenceforth  made,  or  in  any  wife 
parfocd  in  Parliament  in  Time  to  come/  I  fliewed  Appeals 
ia  this  Statute,  and  Acculations  by  fingle  Perfbns  were  one 
sad  the  iame  thing,  and  that  this  Statste  reached  to  all  Ap- 
peals.  Charges,  Accufations  or  Impeachments  delivered  in, 
is  P^rlUment,  whereupon  the  Pcrlon  accufed  was  to  be  put 
to  his  Anlwer ;  and  that  there  were  but  feveral  Names  of  the 
(ame  thing :  I  ihewed  iirft  hifiorically,  that  the  Appeals  in  the 
11  Richard  II.  and  a  I  Richard  II.  were  but  Acculations  by 
tbofe  Lords  of  Felons  againi  the  other,  and  differed  from 
the  C^e  of  the  Duke  of  Hireford  and  Norfolk^  which  was 
to  be  tried  as  21  Richard  II.  PL  C^n  in  Pari.  N0.  19.  is  by 
tke  Coorie  of  the  Civil  Law,  and  thereupon  Battle  was 
w^ed.  That  tho*  it  concerned  HeMty  IV,  in  Interell  to  con- 
firm the  II  Richard  IL  and  repeal  the  zi  Richard  II.  he 
being  Appellant  in  the  former,  yet  he  law  the  Mifchief  fo 
great,  that  he  himfelf  made  Proviiion  aj^ainft  them  for  the 
Time  to  come ;  and  indeed,  the  Mifchief  was  fo  great,  that 
it  ceafed  not  after  the  DefiruAion  of  many  Lords  and  Fa  mi* 
lies^there  being  Lijctalionii  in  that  21  Richard  11.  ufed  to- 
wards  moft  of  thofe  Appellants  in  the  1 1  Richard  II.)  till  it 
tumbled  King  Richard  il,  £rft  out  of  his  Throne,  and  then 
into  his  Grave. 

*  That  there  were  but  two  Sorts  of  Proceedings  in  Capitali- 
has,  the  Suit  of  the  Party,  which  was  called  an  Appeal;  or 
the  Suit  of  the  King,  who  ought  to  proceed  by  IndiAment, 
and  fo  to  Trial  by  Magna  Char/a.  Nee  Juptr  earn  ihimus, 
&c.  and  Chat,  in  an  Appeal,  being  the  Suit  of  the  Party, 
diere  was  no  Prerogative  of  Appearance,  if  it  were  an  Appeal 
at  the  Common-Law,  to  £.  IV.  Lord  Grafs  Cafe.  That 
an  Appeal  was  taken  in  our  Law-Books  frequently  for  an 
Acaiiation  by  the  Party,  I  cited  IVeftm.  the  ift,  cap,  14, 
where  the  Words  Appeal  reaches  to  Indidlment.  And  9 
Coai,  1 19«  Lord  Zanfhar*s  Cafe,  that  an  Appeal  of  two  Sig« 
aifications,  one  general  and  frequent  in  our  Books  for  an  Ac* 
eolation,  9sA  Stamford^  142.  In  cafe  of  an  Approver,  the 
Fdon  after  Confe&on  may  appeal,  that  is  (faith  he)  accufe 
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Ahdois,  Car.  Others,  Goadjutors  with  him  to  do  the  Felony.  C.  C.  189. 
.  II.  1663.  Appellant  cometh  from  the  French  Word  AppelUr^  which  fig  - 
V^'^^VV^  nifies  io  accufe,  or  appeach,  and  C.  C.  287.  Appeal  fignifiech 
an  Accujation  ;  and  therefore  to  appeal  a  Man  is  as  much  as 
to  accujfe  ;  and  in  antient  Books,  he  that  doth  appeal  a  Man 
is  called  Accufator,  *vide  9  Ed.  //.  Articvli  Cleri,  cap,  16. 
That  I  knew  no  Reafon  Why  in  thofe  tumbling  Times  of 
Rich.  II.  (which  caufed  this  Statute,  for  the  Statute-Roll  is 
comant  ad  auttrment  efii  m  en  temps  la  darren  Roy,  Rich.  //  J 
they  (hould  proceed  by  way  of  Appeal,  but  becaiifc  they 
were  then  allowed  at  the  Suit  of  the  Party,  to  accufe  any 
other  of  Treafon ;  but  at  the  King's  Suit  there  ought  to 
be  an  Indidlment,  and  an  Indidment' cQuld  not  be  found  buc 
by  Jury. 

'That  in  all  other  Cafes^  an  Appeal  was  to  be  brought 
by  the  Party  concerned,  the  Wife  or  Heir,  or  Party  robbed, 
i^c.  But  in  cafe  of  Treafon,  aiiy  Man  may  appeal  another, 
and  therefore  in  all  Reafon  it  mud  be  underRood  of  an  Ac- 
cufation,  and  any  Man  might  accufe  another  of  Treafon  ;  and 
if  it  can  be  proved  by  VVitneiTes^  it  muft  not  be  tried  by  Bat- 
,  tie,  as  other  Appeals  may.  I  concluded,  that  the  8  Hen^ 
VI.  No.  38.  this  Statute,  the  i  Hen.  IV.  cap.  14.  is  recited, 
and  defired  it  (hould  be  dudy  kept  and  put  in  Execution^ 
which  was  granted,  that  Stamford  78.  See  PI.  Cor.  31.132. 
agrees  that  Appeals  of  High-Trieafons  were  not  commonly 
nfed-to  be  fucd  in  Parliament,  till  the  1  Hen.  VJ.  cap.  14. 
Since  which  Time  this  Manner  of  Appeal  hath  gone  out 
of  ufe ;  and  I  faid,  I  had  fearched  many  Precedents,  and, 
though  late,  there  may  be  a  Precedent  (as  it  was  bf  the 
Earl  of  Bri/loi*s  Father  againft  the  Duke  of  Buckingham^ 
of  fome  kind  of  Impeachment)  yet  I  did  confidently  be- 
lieve  there  was  not  fince  that  Statute,  i  Hen  IV.  any  one 
Precedent  of  fuch  an  Impeachment  at  the  Party-Suit  where^ 
upon  there  was  any  Indidlment  :  In  truth,  in  the  Earl  of 
Brijioti  Cafe,  the  Commons  Houfe  did  impeach  the  Duke 
of  Treafon,  and  fo  the  Earl  of  BripoPs  Impeachment  pro- 
ceeded not. 

For  the  fecond  Point,  TXa/  there  tjuas  no  Trea/on  in  th^ 
Charge,  though  the  Matters  in  it  are  alledged  to  be  traiteroujiy 
done.  I  faid,  we  had  pcrufed  each  Arx\c\c  feriatim,  and  we 
had  found  no  Treafon  in  them ;  the  great  Charge,  which  is 
endeavoured  to  be  proved  by  many  Particulars,  was,  That 
he  did  traiteroujiy,  and  malicioujly^  to  bring  the  King  into  Con^ 
tempt,  and  ivith  an  Intent  to  alien  the  People's  AfftQions  from 
him,  fay,  l^c.  fuch  and  fuch  Words,  l^c. 

And  fo  it  runs  on.  That  in  purfuance  of  the  traiteroas  In- 

tent,  l^c.  he  did,  ^c.  and  that  in  farther  purfuance  of  the 

(aid  traiterous  Defign,  ^r.  And  in  like  manner  were  moft 
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o^tlie  Articles,  upon  which  the  Charaders  of  TriaTon  feim-  Aoflo  5i,Ori 

ed  to  be  fixed.     1  faid,  that  it  is  a  tranfcendent  Mifprifion,     II*  1663^ 

or  Offence,  to  endeavour  to  alienate  the  People's  Affedions  ^/"^N-/ 

from  him,  bi^  yet  it  was  not  Treafon.     liiis  Statute,  13 

Car.  II    cap.  I.  makes  Treafon  during  the  KiDg*s  Life  :  But 

if  a  Man  calls   the  King  Heretic,  or  Papiit,  or  chat  he  ei>* 

deavours   to   introduce  Popery,  (which   is  more  in  exprefs 

Terms  than  the  Article  of  that  kind  infinuates)  or  by  Words, 

Preaching,  Prayer,  to  ftir  up  the  People  to  Hatred  or  Dif- 

!ike  of  the  Pcrfon  of  his  Majefty,  or  the  Eftablifhed  Govern- 

laent ;  the  Penalty  is  only  Difability  to  enjoy  any  Place  £c- 

ceGa^ical,  Civil,  or  Miliury,  and  fubje^  to  fuch  Penalties 

as  by  the  Coznznon-Law  or  Sutute  of  this  Realm  may  be 

inEifted   in  fuch  Cafe,  (which  is  Fine  and  Ranfom,  with 

IiDprtfonment)  and  it  limits  a  Time  and  Manner  of  Profe- 

airioo. 

There  was  an  Objcftion  made  Vcftcrday  upon  the  25 
E.  3.  That  this  being  in  Parliament,  King  and  Parliament 
hid  Power  to  declare  Treafon,  and  then  we  ought  ro  have 
ddiverqd  our  Opinions  with  a  Qualification,  anlefs  it  be  de- 
clared Treafon  by  Parliament,  where  this  Charge  is  dependr 
ij3g:  To  this  I  anfwer*d, 

1/,  'Tia  not  Tieafon  in  frmjentu  «nd  if  fach  a  Declare*  Votes  upon  the 
tioB  iboald  be  nom  comfiat^  whether  it  woald  relate  to  the  Time  Que^i^'i^- 

2^,  That  I  conceived,  that  the  Statute,  as  touching  that 
declaratory  Power,  extended  but  to  fuch  Cafes  as  were  clear- 
ly FeJoo/.  as  (ingle  Ads,  if  not  Treafon  ;  the  Words  being. 
Whether  it  he  Treafon^  or  other  Felony  ;  bur,  in  refped  of  the 
Doubts  of  Efcheats,  which,  if  Treafon,  belonged  to  the 
King,  if  Felony,  to  the  Lords  of  the  Fee.  it  was  left  to  the 
Parliament.     I  did  not  fay,  we  refolved  the  Point. 

l^lft  That  admitting  the  declaratory  Power  did  extend  to 
otbcr  Cafes  than  fuch  as  were  before  the  .Judges,  and  wafi 
not  taken  away  by  1  M.  Cap,  or  any  other  Statute,  yet  I 
read  my  Lord  Cook^s  Opinion  at  large,  PI.  Cor,  fol.  zz. 
That  thi$  Declaration  mufl  be  by  the  King,  Lords,  and  Com- 
mons«  and  by  any  two  of  them  alone ;  and  we  were  now 
in  a  jadicxal  Way  before  the  Houfe  of  Peers  only  j  and  I'  ' 
did  affirm^  as  clear  Law,  that,  by  this  judicial  Way,  no  Trea- 
fons  could  be  declared  nor  adjudged,  but  fuch  as  were  ex- 
prcfly  within  the  Letter  of  the  25  E.  3,  and  faid,  That  Statute 
2^  B.  3.  was  a  fecond  Magna  Charta,  and  that  their  An* 
ccflors  thought  it  their  grcateft  Security  to  narrow,  and  ndt 
to  enlarge  Treafon,  and  cited  i  H,  IV.  Cap,  10.  to  which 
in  the  Parliament  Roll  is  added  Rot.  No.  17.  (it  coming  of 
the  SiDg*s  Free  Grace,)  That  the  Lords  did  much  rejoice 
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AUDo  j^,  Or.  and  hnmbly  thank  the  King :  And  I  read  the  Statute  i  il/. 

Vt^^^^^  *  That  the  now  Earl  of  Brtfiol  in  my  Lord  of  Strafford*^ 
Ca^e,  was  the  great  Aflertor  of  the  Law  againft  conflrudive 
and  accumulative  Treafon,  which,  if  admitted,  their  Lord- 
ihips  could  better  fuggeft  unto  themfelves  than  I  exprefs, 
how  great  a  Door  they  would  let  open  to  oth^  Inconveni- 
encies  and  Miifchiefs  to  the  Peerage.  I  concluded  with  refer- 
ing  to  the  A£l,  14  Car.  IL  for  reverfing  the  Attainder  of  the 
Earl  of  Strafford  \  the  Mi  Part  whereof  I  read  to  them, 
wherein  is  exprefled,  That  they  who  condemned  him,  did 
purpofeYy  make  an  AA  of  Parliament  to  condemn  him  upon 
accumulative  Treafon,  none  of  the  pretended  Crimes  being 
Treafon  apart,  and  fo  could  not  be  in  the  whole,  if  they  had 
been  proved. 

<  After  I  had  fpoken  to  this  £&a,  the  Earl  of  Briftol 
feemed  to  acquiefce,  in  fo  much  as  concerned  our  Opinions  as 
the  Cafe  was  deliver'd  to  us ;  but  it  being  to  be  put  to  the 
Qaeilion,  whether  the  Lords  did  concur  with  the  Judges 
Opinions,  and  himfelf  being  concerned  in  the  illative,  that 
therefore  theCharge  was  illegal  and  irregular  ;  yet  hot  being 
intended  by  him,  as  he  faid  as  a  Charge,  but  an  Information, 
he  defired  (tho*  as  the  Cafe  was  put  to  us,  it  was  a  good  In- 
ierence)  that  the  voting  of  that  might  be  fpared  till  it  was  re- 
folved  by  the  Lords,  whether  he  delivered  it  in  as  a  Charge, 
or  only  as  an  Information  for  the  Matter  of  the  Charge,  if  it 
Aould  be  thought  fit  fer  their  Loidfliips  to  proceed  in  it : 
After  fome  Debate  upon  the  QuelHon,  the  Lords  refotved 
the  iame  Day  according  to  our  Opinions. 
Votes  thereoo,  •  ifii  That  a  Charge  of  High-Trcafon  cannot,  by  the  Laws 
and  Statutes  of  this  Realm,  be  originally  exhibited  by  one 
Peer  againft  another,  unto  the  Houfe  of  Peers. 

^dly^  That  in  thefe  Articles,  if  the  Matters  alledged  10 
them  were  admitted  to  be  true,  that  is  no  Tfeafon  in  them, 
and  becaufe  the  Lords  unanimoufly  concurred  in  them,  (my 
Lord  of  Brifol  freely  as  any  other)  it  was  by  Order  entered, 
that  thefe  votes  were  Nemitie  Contradicenti, 

A  Note  upon  ^  Note,  That  in  Judge  Hatton*^  Reports,  fil.  the  Refolu- 
the  Cafe  by  the  tion  of  the  Judges  is  expreflcd  to  be.  That  a  Peer  cannot  be 
U.  chief  Jufticc  impeached  but  by  Indiamcnij  and  Mr.  Rujb^vortb^  in  his 
Colledlionsy  fol.  272,  exprefles  fuch  an  Opinion  to  be  deli- 
vered by  the  Judges  in  i  or  2  Car.  but  upon  Search  it  was 
found  to  be  entered  in  the  Journal  of  Parliament  of  that 
Time,  but  it  was  cautious  referring  to  the  Ctommon-Law 
only.  But  that  for  Proceedings  in  Parliament,  it  did  not  be- 
long to  them  to  determine,  or  to  that  Effed;  but  no  men- 
tion of  I  Hen.  IV.  cap,  14.    It  hath  been  credibly  reported, 
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t&at  Cdme  of  the  Judges,  in  Lord  $trafard*9  Cafe,  being  dfk-  Amio  x5f  Car« 
ed  fbae  Queiliofis»  did.  With  the  like  Caution,  deliver  their     ^^ijt^ 
Opinioni,  and  did  fpeak  with  Refenrations,  (as  the  Oife  Is  Vm/'t^Vi/ 
pni)  thotigh  they;  apon  Hearing,  did  know  the  Cafe  mifpnt  s 
which,  aHer,  troubled  the  Confcience  of  one  of  them,  (uf  aU' 
di^i)  being  a  grave  learned  Men.    Fide  Peacock's  Ca/e,  Cooii 
fd,     Bi^t  wc,  having  the  Cafe  referred  to  us  in  Parliament^ 
upon  Aniflles  exhibited  in  Parliament^   did  refolve  to  de- 
liver our  Opinions  without  any  fuch  Refervation  ;  and  the 
Ad  of  I  Hen.  IV.  being  exprefi'd  againfl  Appeals  in  Pariia- 
meoc,  (and  o{  A£ls  of  Farliamenu  after  they  are  once  made, 
none,  ander  the*  King;  and  without  him  are  Interpreters,  but 
the  Judgesv     See  Khtg*s  Anjhier  Printed,  in  the  old  Print  of 
3  Car.  I.  at  the  End  of  the  Petition.)     And  therefore  did 
deliver   thefe  Opinions,  which  I  conceive  of  great  Benefit  « 

to  the  Lords  themfelves,  and  a  juil  Ground  for  &rther  En- 
quiry to  be  made,  whether  foch  Impeachments  may  be  in 
the  Hoofe  of  Peers  for  other  Miidemeanoufs,  without  the 
King's  Leave,  6r  being  exhibited  by  his  Attorney. 

And  fecondly,  to  take  into  Ccmfideration  the  Validity  of 
Impeachments  of  Treafon  by  the  Hoofe  of  Commons,  not- 
withibodiag  the  late  Precedents  which  yet  ended  in  a  BiU^ 
and  fo  in  the  legifhtive,is  not  the  judiciary  Way, 

Daring  this  ^ffion,  the  Revenues  of  the  Pofl-Office  and 
Wine  Licences,  were  fettled  on  the  Duke  oiTork,  And 
Jufy  the  27tb,  the  King  ^  prorogu'd  both  Houfts  till  the 
aext  Mnrcbi  accordingly,    f 

The  Protefts  of  thii  Seifion. 
Die  Veneris  2^^  Jtu/ii,   1663. 

A  Bill,  entitled,  Jn  Ast  for  the  Encouragement  of  Trade ,  ginforintotf- 
hcing  this  Day  read  the  third  time,  and  ready  to  be  put  to  ngement  of 
the  Queftion  for  pafling  into  a  Law  ;  it  was  moved,  and  Tcade  pafsM. 
granted  by  the  Houfe,  that  if  the  Queilioh  paifed  in  the 
Affirmative,  fuch  Peers  as  Were  againft  the  Bill  might  enter 
their  Proteflation ;  and  accordingly  we  whofe  Names  are 
f^hfcribed  do  proceft  againil  the  faid  Bill  being  made  a  Law, 
for  the  Reafons  foQowing  : 

ifl,  Becaufe,  in  the  free  Liberty  given  for  tranfporting  ofprotefttherconi 
Money  and  Bullion,  this  Bill  crofTech  the  Wifdom  and  Care 
of  oor  Anceftors  iiif  all  Ages,  who  by  many  Laws  and  Pe- 
nalties, npon  excellent  and  approved  Grounds,  have  re- 
firained  fuch  Exportapon^  and  thereby  preferved  Trade  in 
a  flonriihiog  Condition. 

idly.  There  appearing  already  great  Want  of  Money  in 
his  Majefly*s  Dominions,  and  almoft  all  the  Gold  of  his 
Majefly's  Stamp  gone,  notwithftanding  the  ReHraint  laid  by 

1663.  I  Law, 

.*  See  his  Speech  in  Chand,  Hifi,  Anno  15.  Car.  I'l.  1663.  p«  71, 
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Anno  IS,  Car.  Law,  and  the  Importation  of  fbreigB  Comaiodlties  (which 
IL  166  3*  are  grown  to  to  great  an  EAeem  and  Ufeamongft  u»)  being 
Vi^Y^y  nach  greater  than  the  Export  of  our  native  and  fimple 
Comm^ities,  it  muft  ncce^ily  follow,  ft>y  this  free  Ex- 
portation, that  oar  Silver  will  alfo  be  carried  away  into 
£breiro  Partt»  and  all  Trade  fail  for  want  of  Money,  which 
is  the  Meafure'of  it, 

^d\y.  It  will  make  all  onr  native  Commodities  lie  upoa 
our  Hands,  when,  rather  than  ilay  for.  grofs  Goods,  which 
pay  Caftom,  the  Merchant,  in  a  quarter  of  an  Hour,  when 
his  Wind  and  Tide  ferve,  freights  his  Ship  with  Silver. 

4thly,  It  trencbeth  highly  upon  the  King's  Prerogadve, 
he  being  by  the  Law  the  only  Exchanger  of  Money,  and 
his  Intereft  equal  to  command  that,  as  to  command  the  Mi- 
litia of  the  Kingdom,  which  cannot  fubfift  without  iti  and 
it  is  dangerous  to  the  Peace  of  the  Kingdom,  when  it  (hall 
be  in  the  Power  of  half  a  Dooen  or  half  a  Score  rich,  dif- 
contented,  or  fadious  Peribns,  to  make  a  Bank  of  our  Coin 
and  Bullion  beyond  the  Seas  for  any  Mifchief,  and  leave  ut 
in  want  of  Money  1  and  it  fhaU  not  be  in  the  King's  Power 
to  prevent  it,  the  Liberty  being  gtvea.by  a  Lawi  nor  t# 
keep  his  Mint  going,  becaule  Money  will  yield  more  from 
than  at  the  Mint. 

5thly,  Becaufea  Law  offo  great  Chai^,and  thretteniag 
fo  much  Danger,  is  made  perpetual,  and  not  probationer. 

6thly,  BecaoTe,  m  the  Rdiraint  laid  00  Importation  of 
Irijb  Cattle,  common  Right  and  the  Subje^  Liberty  is  in« 
vaded ;  whilft  they,  being  by  Law  native  Engltfimem,  are 
debarred  the  Ei^Uj^  Markers,  which  feems  alfo  to  monopo- 
litt  the  Sale  of  Cattle  to  fome  of  his  MajeAy*s  Et^l^  Snb- 
jeds,  to  the  DeflruAion  of  others. ' 

7tb]y,  It  will,  we  conceive,  increafe  the  King's  Charge 
of  IrtUnd^  by  calling  for  Revenue  from  England^  if  that, 
which  is  almoft  the  only  Trade  of  Irtland^  fhall  be  prohi. 
bited,  as  in  eficd  it  is ;  and  fo  the  People,  we  conceive,  dif- 
abled  to  pay  the  King^s  Dues,  or  grant  Subiidies  in  Inland. 
Schly,  It  threatens  Danger  to  the  Peace  of  the  Kingdom 
of  Inland^  by  univerial  Poverty ;  which  may  have  an  un- 
happy  Influence  upon  the  reft  of  his  Majeily*s  Dominions. 

9thly,  The  Reflraint  upon  Importation  of  hijb  and  ^wtcb 
Cattle  will,  we  conceive,  be  Decay  of  two  of  his  Majefly'a 
Cities  of  EngUnd^  Carlijle  and  Chefter^  make  a  Dearth  in 
lAndun^  and  difcommode  many  other  Parts  of  EngUndt. 
Other  Reafbns  are  forborne,  which  Time  will  produce.    ^- 

DU  Sabhati  25^  JuRh  1663. 
A  ciaBfc  to  a       The  Earl  of  Sndgi^ater  reported  from  the  Committee 
Bill  for  Relief   (]^  QiU  fof  Rclicf  of  <ttch  Pcrfons  as  by  Sickoeis  or  other 
offuch  aswcie  ImpedJmehc 
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Imfdivatnt  wert  dt&bkd  from  fabferibing  the  DecIftrattoB  Amo  15.0*. 
Vktht  Ja^  Vmfinmiy^  «n  Explanation  of  Part  of  the  Aid  <^*  1663-4. 
ASti  wheiein  the  Committee  made  fome  Alterauons  and  V^^'^C^^ 
Amendments,  and  have  added  a  Qaafe ;  which  are  ofiered  f  £i^^^ 
to  the  Coofidention  of  thia  Hoofe :  The  Amendments  and  D^clm^  in 
Aberattona  were  read  twice,  and  agreed  to|  and  then  the  the  Aa  of  Con- 
Claofe  was  vead  as  fellows  :  hmatf,  tfiml 

*  And  be  it  enaded  and  declared  by  the  Aothority  afore-  '^' 
UA,  That  the  Dechmition  and  Sufpicion  of  AAent  and  Q611- 
fent.  in  the  faid  A€i  mentioned,  ihali  be  nnderfiood  only  as 
CO  the  Praftjce  and  Obedience  to  the  iaid  A£t,  and  not  other- 
wife. 

And  the  Qucftion  being  pat>  whether  to  agree  with  the 
Committee  in  this  Clanfe  ? 

It  waa  refolved  in  the  Affirmative. 

MnmoTMukm^  &efbre  the  patting  of  the  aferefaid  Qoef- 
ttmi,  divers  Lords  defired  Leave  to  enter  their  Proceftation 
if  the  Qoeftion  was  refolved  in  the  Affirmative ;  which  the 
Hoofe  granted,  and  accordingly  this  Protefiacion  was  made 
hy  thefe  Lords  following : 

In  reg^dy  we  conceive,  that  this  Claoie  in  the  AA»  inz^  Preteft  thenoo 
(And  be  it  enabled  and  deckred  by  the  Aathority  aforefatd. 
That  the  Declaration  and  Sobfcription  of  AflTcnt  and  Con- 
felt,  in  the  £iid  A^  and  not  o:herwifit()  is  deiirofiive  to  the 
Chorch  of  E/^latult%  now  efiahli(h*d,  we  therefore  have  en- 
l^r'd  oar  Proeeftatioo  again'ft  that  Ckuie. 

Jmus^  D,ofTork^  Cha,  Gerratd^  J.  Bri^twater,  W.May^ 
ward,  Dirkflfire,  Darfet^  7".  Cn^ipir^  Dirtjf,  Jo,  Berh- 
/4y,   C§rmuaMff  Mtrdamtt^  J-.    Lncat,    PiUrborm^k^ 


Fourth  Session  if  the  Second  Parliament. 

WA8   opened  March  ^t  i(5th,    1663-4.  with  a  m0fl 
gracious  *  Speech  from  the  Throne,  as  ufual,  warmly 
recommending  the  Repeal  of  the  Triennial  Ad; 
which  the  Parliament  had  th^  extraordinary  Complaifance 
to' do  with  all  poffible  Oi(patch,  and  to  introduce  with  the  fol- 
lowing as  extraordinary  Preamble. 

Whereas  tbi  A3  madi»  &c.  //  in  Dertgatian  of  hU  Migiflfs  Preamble  to  tbe 
juli  Rights  and  tbi  Pnregattvs  inbenat  to  the  Imfirial  Crvwn  S^F***^^ 
rfthis  RMalm^/$r  calUag  atidaffhmhliagafParliamemts^  andmof  Tncnnttl  Aft. 
U  am  Occafion  of  manifold  Mifibitfs  and  Inconveniencies^  and 
wtcb  tndanger  the  Peace  andSafetf  of  his  Majeftj^  and  all  his 
Ut^  PeofU  of  this  iealm. 

I  a  The 
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iliuio  15,  Ctr.      The  joint  Proceedings  of  both  Houfcs  agatnft  the  Duickf 
II.  1664.      j^yith  whom  we  were  then  upon  the  Point  oJF  breaking,  an^ 
K^y^^^SmJ  thefevere  Bill  againfl  Conventicles^  which  was  not  completed 
till  after  fevcral  Conferences,  were  the  principal  TranfaAions 
of  this  Seflion  ;  and  of  which  a  more  explicit  Account  is 
given  in  Cband.  Hift.  Anno  16.  1664.  CUir,  II -    Page  75,  76, 
77,78,79,  as  likcwifc,  the  King's  Speech  at  the  Prorogation! 
It  muft  not,  however,  be  forgot,  thft  the  Eart  ot*  Brijiol 
preferr*d  his  Charge  a  fecond  Time  againft  the  Lord  Chan- 
cellor 

^  A  remarkable  Incident,  likewife,' brought  the  fald  Earl  before  the 
Houfe  of  Commons,  of  which  the  beft  Account  is  to  be  foji^d  in  his  own 
Speech  as  follows ; 

Mr.    SVSAKZR^ 

*  Were  I  to  be  wrought  upon  by  the  Arts  and  Menaces  of  mTEneipieS| 
or  by  the  Alarms  of  my  Friends  in  my  Behalf,  contrary  to  the  BimncA 
and  aflurance  which  a  clean  Heart  and  a  good  Confcience  does  always  up- 
hold in  a  Man  of  Honour,  I  fhould  fiave  appeared  in  this  Place  with  fuc^ 
fear  aod  trembling,  as  could  not  chufe  but  diforder  any  Man*s  Reafon 
and  Elocution :  The  niccnefs  of  the  Subjeft  upon  which  'I  am  brought 
hither,  were  enough  to  difcompofe  one  j  but  oTcr  and  above  that,  i  am 
not  x^orant  what  p^ribnal  Prejudices  I  am  under,  and  bow  induftrioufly 
they  have  l^een  improvM  among  you.  But  i^'hen  I  look  round  thifs 
Illuftrious  AiTembly,  and  fee  three  Parts  of  it  compofed  of  Men  who 
wear,  as  I  do,  a  Sword  by  their  Sides,  and  who  have  drawn  it  io  often 
for  the  King*8  Service,  Gentlemen  of  Birth,  Integrity,  Fortune,  all 
^  .  Apprehen/ions  vaniih  from  a  Man,  who  hath  fervM  and  fuffer^d  for  th^ 
King  as  I  have  done.  Mr.  Speaker,  I  know  the  time  of  this  Houfc, 
upon  whofe  prudent  Deliberations  the  Happinefs  of  the  King  and  King- 
docft  depends,  is  too  precious  to  have  any  part  of  it  fpent  in  vindication 
of  me  :  But,  fince  not  only  the  Reputation  and  Innocence  of  one  of  your 
Members  depends  upon  what  I  ihall  fay,  but  even  his  Majefty^s  Honour 
may  in  fome  fort  be  concerned  in  the  right  apprehenfion  of  it,  I  hope  ic 
will  be  thought  no  Prcrtmiption  in  me  to  beg  of  you,  as  I  do,  in  all  Hu- 
mility, one  quarter  of  an  Hour's  Patience  and  Attention.'  Mr. 
Speaker,  I  am  here  expolcd  as  the  Bearer  of  a  MeiTage  to  his  Majefty 
from  Sir  kichard  Temple,  which  he  hath  thought  \y'orchy  to  be  com- 
plained of  to  this  Houfe,  and  which  Sir  Richard  Temple  affirms  he  never 
.  fent.  Lay  your  Hands  upon  your  Hearts,  Gentlemen,  and  fay  truly^ 
does  not  your  innate  Candour  pity  my  Condition,  brought  into  a  ftreight^ 
in  all  appearance  fo  inextricable  ?  For,  on  the  one  fide,  if  I  arvow  t6 
have  carried  from  Sir  Richard  Temple  the  Melfage,  which  his  Majeily 
has  been  pleasM  to  make  fo  high  and  fo  unofual  an  Expre0ion  of  his  being 
bflfended  at,  and  which  Sir  Richard  Temple  denies  to  have  fent,  how 
can  Men  of  Honour' forgive  me  fo  ungehtlemanly  »  Proceeding  towards  a 
Perfon  whp  hath  truftcd  me,  as  a  Friend,  to  do  him  (as  he  thought) 
a  good  Office  with  his  Majefty  }  On  the  other  (ide,  Mr.  Speaker,  ihould 
I  difavow  the  having  delivered  the  Meifage  from  Sir  Richard  Temple, 
which  his  Majefty  hath  thought  fit  to  affirm,  that  he  received  from  him 
and  by  me,  what  Subjeft  can  be  ftrong  enough  not  to  fink  for  ever  under 
the  weight  of  fuch  a  Contradi£Hon  to  his  Sovereign  ^  I  aik  yon  again. 
Gentlemen,  does  not  the  Coivlition  you  fee  me  brought  into,  by  the 
Arts  of  my  Enemies,  move  you  at  the  fame  tinoe  to  P^ty  and  Indigna- 
tion ^  Mr,  Speaker,  when  David  was  put  to  his  Choice  of  one  of  the 

three 
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^Hor  CAirr/dbffytho' with  no  better  Sccefs  thin  before:  The  Ai>o0  x$.  Car* 
peers  fecming  to  thiok  it  had  no  other  Foundation  than  the     IJ«  i6^4* 
Spleen  of  an  enraged  and  difappoioted  Enemy.  U/'V^NJ 

The  only  Proteft  of  this  Seflion  to  be  met  with  was  a| 
follows .: 

Dit  Martis  29*  Nwtwhris^  \  664. 

The  Qaeftion  be^ng  pat,  whether  thcfe  Wordi,  As  itfiall 
affiar  tp  him  to  bt  on  either  Part,  notiAnthftamiit^  thin  hi  not 
MF  Prectdent  in  the  Cafe,  (hall  be  added  to  the  Order  made 
yeftcrday  in  the  Cafe  of  R^lftrt  Roberts,  Efq;  an4  bis  Wife 
and  Son  } 

U 

^hree  OdaiDfties,  he  made  Ele^ion  of  the  Plague.  And  why  f  that  he 
jpigbt  fiUl  Soto  the  Hands  of  God,  and  not  of  Men.  In  like  maimer* 
Mr.  Spea£er»  if  one  of  the  two  Extremes,  vrith  which  I  un  thieatqed, 
^,as  k  appears,  unavoidable,  let  me  fall  into  the  Hands  of  God's  Vice* 
fcrcnt  tbie  King  :  The  World  will  never  pardon  me  an  unworthy 
Adioa  I  his  Goodneis,  I  am  fure,  would  in  tiaoe  pardon  a  generoot 
faalt.  Eotr  when  you  have  heard  me  out,  Gentlemen.  I  am  confident  you 
will  findy  that  I  (hail  need  neither  the  World's  Pardon  nor.the  King's^ 
bit  only  yours.  In  the  firft  place,  Mr.  Speaker,  I  am  bound  to  clear 
Sir  Ridiaid  Temple,  which  I  here  do  ypon  my  Honour,  that  he  never 
feat  by  me  a  Meflag?  to  the  King,  that  had  in  it  th;  leaft  tincture  of  an 
Uvicrtakiag  of  his ;  which  I  conceive  could  be  the  only  Part  that  could 
pve  Offence  to  hb  Majefty,  or  be  a  Ground  for  the  Complaint  made 

agaisft  him. -In  the  next  place,  if  the  King,  wI)o,  the  Law  fays. 

on  do  00  wrong,  hath  thought  fit  to  affirm,  that  I  brought  htm  that 
imdertaking  MeiTage  from  Sir  Richard  Temple,  it  muft  needs  be  true, 
and  I  do  with  all  Submiflion  avow  whatever  his  Majefty  is  pleafed  to 
2&tm  of  me  ;  but,  having  difchargM  that  Ducy  towardis  my  Sovereign,  I 
bope  I  may  be  allowed  to  lay  the  Fault  home  upon  myf<df,  and  to  tell 
pu,  that  my  Tongue,  I  know  not  by  what  IXftemper,  delivered  that 
which,  I  proteft  to  Go^,  was  never  in  my  Thoughts  ;  I  was  fo  far 
from  thinking  to  deliver  fuch  a  Meflagie  from  Sir  Richard  'f  emple,  that 
I  &1  not  think  myfelf  cbarg*d  with  any  thii^  by  way  of  Meflage.  It 
is  true,  Mr.  Speaker,  that,  being  full  of  Indignation  at  ill  Offices  done 
bim,  I  made  a  warm  Addreis  to  his  Majefty  in  Sir  Richard  Temple*s  be* 
half,  wherein  I  exprelTed  his  Grief,  that  his  Majefty  ihould  be  offended 
yith  him>  and  having  joined  thereunto  fome  Reaionings  of  his  to  juftify 
Jus  Conduct,  in  relation  to  his  Majcfty*s  Service,  very  agreeable  to  mv 
^wn  Seotxmeiits,  I  purfuM  his  Xxpreftions  with  fuch  of  my  own,  as  (all 
Circuniftances  confidered)  the  moft  unattentive  Peribn,  and  the  moft 
ViaisM  with  IVffion  againft  Sir  Richard  Temple,  might  have  eafily  un- 
(irrftood  it  to  be  no  Undertaking  of  his,  but  only  a  warm  Difcourfe,  and 
coQ&knt  Undertaking  of  my  own.  Sir  Richard  Temple  being  thus 

cleared,  without  ribe  leaft  contradiction  to  his  Majefty,  if  to  undertake 
for  you.  Gentlemen,  be  a  Guilt,  it  is  only  I  that  ftand  guilty  befor^ 
yoQ.  But  you  are  too  noble,  I  am  fare,  and  too  juft,  to  condemn  me 
io  your  Judgments,  before  you  have  heard  the  Nature  and  Circum* 
flances  of  my  Undertaking  ;  which,  with  your  leave,  I  ihall  declare  to 
the  fill],  taking  the  Matter  (as  I  muft  needs,  to  be  rightly  underflood) 
from  an  higher  Origmal.  Mr.  Speaker,  having  had  the  Honour  hereto- 
fore of  difchargiog,  with  Approbation,  a  Place  of  fo  high  Truft,  as  that 
of  Scpetary  of  State  to  his  Majef^'s  Father  of  blefledMemoiy,  and  to 
hiWelf :  And  fince  my  quitting  that  Place,  being  admitted  fo  uequently 
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^  1 664^ '         '*  ^•^  TtMred  ia  the  Affirmative. 

J      Againft  which  Vote  the  Lords  followiiig  doth  proteft  and 

dident  (having  Liberty  of  the  Houfe  fo  to  do  before  the 
•QueAton  was  put)  for  that  he  is  not  fatisfied  to  give  Direc- 
tions how  the  Chancery  ihoold  adjudge  a  Catiie»  the  Merits 
whereof  this  Houfe  never  heard  at  the  Bar,  and  which,  he 
conceives,  i$  not  legally  before  this  Hoofc  s  for  that  the  for 
jner  Tranfadions  and  Proceedings  which  this  Houfe  made 
ttherein,  and  all  Debates,  Votes,  and  Refolutions  thereupon, 
are  determined  with  a  former  Seffioo  of  Parliament,  and  fo 
totally  Omt  out  of  Doors,  as  if  it  had  never  been  entertained 
by  this  Houfe  i  and  for  that  the  (aid  Vote,  feems  to  enlarge 

the 

to  the  H«f  pinefs  of  hit  Princely  ConTcrlition,  you  caanot  imagine,  but 
that  fometiines  he  ▼ouchfafed  to  fpeak  to  me  of  Bufinefs,  efpcdaUr  of 
Parliamenti,  where  i  have  the  Honour  at  prefent  to  be  a  Peer,  and  have 
heretofore  been  as  much  verfed,  as  fome  ^  my  Cotemporaries,  in  the 
Proceedings  of  the  Honourable  Houfe  of  Commoni.  I  oonfeft,  diat,  be* 
fore  this  laft  aflembfing,  he  did  it  more  than  once,  and  the  Opinion  | 
anoft  confbntly  delivered  concerning  this  Houfe  was,  that  never  King 
was  fo  happy  in  a  Hoofc  of  Commons,  as  he  was  in  you ;  a  Honie  Oip* 
pofed  of  fo  many  Gentlemen  of  Birth  and  Fortune,  eminent  in  their 
Faithfulnefii  to  him,  and  fuch  as  could  never  be  fpfpe^M  of  any  finifter 
Defigns,  or  of  any  other  Dependance,  but  upon  the  Oown,  and  upon  die 
Care  of  thofe  that  chofe  them,  and  fucn  aa  in  the  kft  Seffions  had 
mantfefted  their  Affeftions  to  him  by  fuch  lai^  Aids  and  Supplies  j 
adding,  that  nothing  couM  be  more  important  to  bis  Service,  than 
to  make  and  preferve  you  ftill  popular  with  thofe  that  fent  you. 
To  which  end  I  took  the  liberty  to  tell  him,  that  if  the  neceflity  of  hii 
Affairs,  (of  which  I,  having  no  part  in  his  Council,  was  no  good  Judge) 
could  admit  of  it,  he  ought  not  in  prudence  to  let  you  ^ve  hmi  any 
Money  this  Sitting,  but  nther  to  oblige  you  wholly  to  apply  yosrfclvet 
to  the  making  of  fuch  Laws  as  might  endear  both  him  and  you  to  the 
People  ;  by  which  means,  at  another  Meeting,  he  would  be  Mafter  of 
the  Hearts  and  Purles  of  his  Subje^.  But  in  cafe  his  Neceffities 
ihould  urge  him  to  prefs  you,  before  the  rifing,  for  a  new  Supply,  that 
he  ought,  by  all  means,  to  let  it  be  accompanied,  if  not  preceded,  by 
fome  eminent  A^s  for  the  Reformation  of  foriper  Abuses,  and  for  the 

fecuring  his  Sub^e^Vs  from  the  like  for  the  future. 1  perfifted,  Mr. 

Speaker,  in  preifing,  upon  all  occafions,  this  Advice  to  his  Majefty,  till 
within  fome  few  Weeks  after  their  meeting*}  when  fbdfaig  myfelf  (I 
know  not  t>y  what  Misfortune;  fiillen  under  fame  Pr^udice,  I  thought 
that  a  total  forbearance  from  fpeaking  to  him  of  any  Bnfinefs,  would  be 
tlie  beft  Way  of  my  ferving  him.  And  I  proteft  unto  you.  Gentlemen, 
with  all  Sincerity,  that  from  that  time,  until  that  of  his  Majefty*s  ex* 
prciling  to  me  fome  tUfpleafure  againil  Sir  Richard  Temple,  I  never  once 
opened  my  Lips  to  him  of  any  public  Aflfatr  whatfoever :  It  is  true, 
Mr.  Speaker,  that  a  ground  being  given  me  to  enter  again  with  his  Ma.- 
jef^y,  upon  a  Subject  which  my  Heart  was  fHll  full  of,  I  laid  hold  ci) 
the  occafion,  and  in  purl'uance  of  what  I  had  faid  in  behalf  of  Sir  Richard 
Temple,  told  his  MajeAy,  perha^  with  more  Freedom  add  Fervour  than 
did  become  me,  that  I  found  his  Courtiers  gave  him  wrong  Meafures, 
both  of  ihe  Temper  of  the  Houfe  of  Commons,  and  of  the  Means  to 
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the  Bonnds  of  the  Chancery,  which  h  by  this  Vote  direfied  Anno  n,  Ckr. 
»  make  a  Decref ,  tho*  there  hath  been  no  Prec«lent  in  the     ^'-  >^*4- 
Cafe,  efpecialfy  whterc  the  WiQ  of  the  Dead  may  be  over.  V^/'VXta./ 
throwo,  Infents  decreed  oat  of  a  legal  Elbite,  and  Provifioa 
made  bj  theTeftator  to  pay  honeft  Debts  defeated  and  a  void- 
«!•      ^  Mohun, 

I  being  anfatisfied  In  my  Judgment  concerning  the  Vofe 
which  pafied  chit  Day,  for  an  Order  to  be  diredled  from  this 
Hoofe  to  the  Lord  Chancellor  in  the  Cafe  of  Mr.  Roberts^ 
did  (kmand  Leave  of  the  Houfe  to  enter  my  Diflent ;  and  ac  • 
cofdingly  do  proceil  againft  that  Vote  for  thefe  Rcafons  fol- 
lowing : 

Iff, 

■ttun  &om  tfaem  any  new  Sopplitt,  whether  by  wayof  Preleiit,  Gift^ 
•r  of  fsch  Cfiabliihinaits  in  hu  Rerennes,  m  might  tadeed  put  Um  out* 
of  oeodlity  ;,  fince  there  could  be  no  reafooabie  Hopes  of  obtaining  front 
them  any  loch  ASS&MXicty  but  by  a  Concomitanae,  if  not  a  Precedence 
of  rbdi  A^>  as  misht  be  grateful  and  beneficial  to  hit  Subje^^and  fe* 
OBxe  diem»  that  what  dkall  be  given  hereafter  Aonld  be  better  managed 
br  kif  Majdiy's  Service,  than  thoie  vaft  Sums  that  had  been  foiroerly 
piaied :  Tlat  if  his  Majefty,  in  his  Princely  Wifdonty  ihould  think 
£c  VdriTc  on  hn  BuiineTs  upon  folid  Cnmnds,  and  not  upon  the  faUe 
sad  felf-i&terefted  Meafures  of  feme  Courtiers,  he  had  a  Houfe  of 
CanaiaoB  cosnpoled  of  Members  fo  full  -  of  AflfefHon  to  his  Perfon,  and 
Zeal  (or  his  Pro/^ty  and  Glory,  that  not  only  Sir  Richard  Templr, 
bet  the  inoft  vnprejodicM  and  wifefl  Men  of  the  Kingdom,  as  well  as 
Bsffelfy  dorfl:  JanderCake  for  them.  See  here.  Gentlemen,  the  bold  nn- 
^Ex&icing.tfant  fach  a  Hoofe  of  Commons  i^ould  never  let  him  want  fudfe 
ftsfett  Supfiliety  as  the  true  neceflity  of  his  Aflfiurs  fiiould  require,  nor 
JBcb  aneflaUUhed  Revenue,  as  is  fit  to  fupport  the  Grcatncfs  and  Honour 
^bn  Czovtt.  If  this  was  a  Criminal  Undertaking,  you  have,  before 
}gQ,  Gentlemen,  Confitentem  reum  ;  but  whilft  I  am  endeavouring  to 
dor  Sr  Ridianl  Temple,  and  to  vindicate  or:  arraign  myfelf,  acoordinf 
tt  ysn  flotl  be  pleafed  to  undcrftand  it,  by  tdHng  you  what  pa&*d  firom 
ae  to  his  Majefty,  I  xuoA  not  omit  to  give  him  the  Honour  due  to  him 
kg  the  Kingly  Reply  he  made  to  me  upon  thisOccafion,  which  was.  That 
be  had  a  cme  Senfe  of  the  Merit  of  the  Houfe  of  Commons  towards  him, 
even  fag  bqrnnd  what  I  had  exprefled,  and  this  was  the  Reafon  why,  re- 
lying So  entirely  as  he  did,  upon  the  Affections  of  that  whole  Body,  he 
was,  and  ever  ihooU  be  offisadcd  at  any  Propofition  to  carry  on  his  Bu- 
£ads  there  by  officious  Undertakings  and  Cabals,  either  of  his  Courtiers 
or  ochen.  Ao  Ei^reflion  fit  to  be  written  with  the  Rays  of  the  Sun, 
tbit  all  the  World  may  read  it  j  an  Exprcffioa  which  cannot  chufe  bur 
laduae  the  AffbAions  of  all  this  noble  Aflembly  that  hear  me,  and 
omy  yoD  to  noake  good  thefe  happy  Jmpreffiohs  of  you,  which  are  To 
&epij>  ftnmpt  in  his  Royal  Breaft :  Such  as  I  ihould  think  it  a  Crime  to 
4oiibc,4Hit  that  all  Sufpicions  being  now  vanilbed  of  his  Majefty*s  owing^ 
the  Snpf^  defired,  to  any  Ads  or  Contrivances  of  others,  your  own  Zeal 
brhjs  Serticewill,  even  in  the  proportion  and  timelinels  of  that,  ez<» 
ceed  the  vado  P!ropofal»  of  all  piok  thank  Undertakers.  Mr.  Speaker,  I 
ftoald  isave  kerf  put  a  Period  to  your  Trouble  of  hearing  me,  did  I  not 
:^iak  I  aiight  incur  the  Impuution  of  much  Weakntfs  and  Supineneft  in 
By  own  hagb«ft  Coacefsoneatii  if,  Talning,  as  I  do,  above  all  Bartblf 
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^^\  'i'  ^''  *^*  ^  conceive  thie  may  be  of  daogerous  Conrc^nence,  if, 
•  II.  1664.  jn  jjjjg  Conjundurc  of  Time,  it  fliould  occafion  any  Mifan- 
derilanding  betwixt  the  two  Houfes ;  Union  of  both  Houfcs 
conducing  fo  much  to  the  Safety  of  the  King  and  Kingdom ; 
/or  haply  they  may  apprehend,  as  fometinaes  they  have  for- 
nberly  done,  that  this  Houfe  doth  extend  their  Power  of  Judi- 
cature farther  than  ever  hath  formerly  been ;  and  therefore 
ihoufd  think  themfelves  interefled,  that  if  any  Remedy,  in 
<his  extraordinary  Cafe,  (hould  be  applied  to  Mr.  Roberts^ 
who  is  a  Member  of  their  own  Houfe.  it  ought  to  be  by  tht 
IcgiOativi  Power,  and  not  by  the  judicial. 

2dly, 

Concernments,  the  Favour  and  the  Efteem  of  ttiy  Country,  6f  whic^ 
you  are  the  illuftrious  Reprefentatives  ;  and  knowing  what  Induftry  ha^ 
been  ufed  to  blaft  nie  with  you,  I  ihould  not  lay  Hold  on  this  juft  occafion 
to  remove  from  me  fome  unjuft  Prejudices  unde^  which  I  have  laboured. 
And  this,  Mr.  Speaker,  I  humbly  beg  leave  to  do  in  very  fe^  Words. 
1  appeal,  Gentlemen,  to  Numbers  of  you,  that  hear  me,  wh^er  I 
have  not  been  reprcientcd  onto  you  for  the  Qivcr  of  Advice  of  «  far  diffe- 
rent Tenor  from  what  you  have  heard  upon  this  Occafion  j  whether  I 
have  not  been  painted  out  unto  you  for  an  Inflamer  of  his  Majefty  againft 
his  Parliament  \  for  an  Enemy  of  the  Church  of  England,  and  for  a  dan* 
gerous  Driver  on  of  the  Papiftical  Intereft.  It  is  true,  Mr.  Speaker,  I 
am  a  Catholic  of  the  Church  of  Rome,  but  not  of  the  Conrt  of  Rome; 
no  Negotiator  there  of  Cardinal*s  Caps  for  his  Majefty*t  Subjeds  and 
I>ome<tics,  a  true  Roman  Catholic  as  to  the  othir  World,  but  a  true 
Snglifhman  as  to  this  :  Such  a  one,  as  had  we  a  King  inclined  to  that 
ProfeiTion  fas  on  the  contrary,  we  have  one  the  moft  fiim  and  conftant  to 
the  ProteAant  Religion,  that  ever  fat  upon  (he  Throne)  I  would  tel! 
him  as  freely  as  the  D.  of  Sully,  being  a  Proteftant,  told  his  Grandfather 
Henry  IV.  That  if  he  meant  to  be  a  King  he  mufl  be  a  conftant  Pro- 
ftflbr  and  Maintainer  of  the  Reli^on  eftabli&ed  in  his  Dominions.  Be- 
Ueve  me.  Gentlemen,  Roman  Catholic  as  I  am,  there  is  no  Man 
amongft  you  all,  more  throughly  perfwided  than  I  am,  that  the  true 
Pillars,  that  can  uphold  this  Monarchy,  m\A  ever  be  the  Maintenance 
of  the  Subjeds  juft  Rights  and  Liberties,  and  the  careful  Prefervation  of 
thatSute  EcdefiafHcal,  whereof  his  Majeffy  is  the  fupreme  Govemour ; 
and  I  do  clearly  profefs,  that  fhould  the  Pope  himfelt  invade  that  Ecck- 
fiaftical  Right  of  hie,  I  fhould  as  readily  draw  my  Sword  againft  him  as 
againfl  the  late  Ufurper.  Mr.  Speaker,  one  Prejudice  more  I  am  ondrr, 
which  ought  to  have  great  Weight  indeed  with  this  Honourable  Houfe, 
if  there  were  a  real  Ground  for  it ;  and  that  is^  that  the  Earl  of  Briftol 
is  one  of  thofe,  who  by  the  vaft  Grants  that  he  hath  got  of  the  King/ 
hath,  in  part,  contributed  to  the  Groans  of  the  People,  to  find  thar 
King  fbll  in  foch  necefTity,  after  fuch  unexampled  Charges  laid  upon  the 
Subjeas  for  his  Supplies.  It  is  true,  Mr.  Speaker,  thit  tho*  I  have 
neither  Offices  to  keep,  nor  Offices  to  fell,  his  Majefty*!  Gifb  to  ine 
have  been  great,  in  proportion  to  my  Merit,  which  is  nonei  f*J.*? 
ferving  and  fuffrring  for  him  with  Faitfulnefs,  I  did  but  my  Duty,  whKB 
carries  a  Reward  with  itfelf,  enough  to  raife  a  Comfort  to  me,  from  the 
very  Ruin  of  my  Fortune.  It  is  alfo  true,  I  have  had  like  Satisft^wo 
firom  his  M.^Tefty,  that  he  never  refiis'd  me  any  thing  I  aik*d  him  tot 
iftyfclf.  But' I  hope  I  fhall  make  it  appear  alfo,  that  i  have  not  only 
hceo  a  very  modeft  Afker,  but  alfo  a  moft  carcM  ooe^  to  afk  nothing 
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Tdly.  Whereas  it  hath  been  the  Pradcncc  and  Care  of  aU  Anno  15,  cw, 
former  Parliaments  to  fet  Limits  and  Bounds  to  the  Jurifdic-     ^I-  J663, 
tion  of  Chancery,  now  this  Order  of  Dircftions  (which  im-  O^VX^ 
plies  a  Command)  opcqs  a  Gap  to  fet  up  an  arbitrary  Power 
in  the  Chancery,  which  is  hereby  countenanced  by  the  Houfe 
of  Lojrds,  to  aa  not  according  to  the  accuftomcd  Holes  or 
ibimer  Precedents  of  that  Court,  but  according  (o  his  own 
WHl ;  Jk  wii$mtis,J!cjuiem9s,  ft  at  fro  raiiont  voluntas. 
.  _  ^  T.  Ljncoln. 

1663.  K  Fjpxh 

an6denib]e«  but  what  carried  Adirantage  with  it,  as  weU  to  his  Maic- 
%*!  Litecft  as  n^  own.  I  know  well,  Mr.  Speaker,  that,  with  fo  kind 
and  U,  goieronsa  Nature  as  our  King'*  is,  an  ill  Proportion  of  Bounty  to 
Mem,  ttnd  confequcntly  the  Largcncfs  and  Kindneii  of  his  Royal  Heart 
^t  way,  njay  have  oontnbuted  much  to  the  prefent  Streights  he  is  in. 
i^  la  the  Nation  that  hath  nothkg  to  fear  for  the  Public,  but  from 

^Tr^Sr^!?.?™**-  ^^^T'Z  P^'  W°'^'  Gentlemen,  to  re- 
dKe  the  £fieas  of  them  to  a  right  Temperament,  by  your  prudent  In- 
ipeaioa  5  and  may  you  begin  it  with  all  my  Conccrmnents,  which  I  moft 
readily^  at  your  Feet,  humbly  begging  of  you  to  appoint  a  Time,  when 

\S^^^^^f^^:S^}?>^JT^''''^  in  hopes  that  no  Man,  who 
huh  been  a  Partaker  of  his  Majefty's  Bounty,  ^iU  p«ye  himfelf  fo  un- 

T^  ^*^  ."  °?i  ?u  ^  ^%?«»«plc.  Mr.  Speaker,  If  having 
tbospouredoutmySoul  before  you,  Ihavebcen  fo  happy  as  to  have  bcaot 
uthisHooowaUe  Houfe  a  right  Perfuafion  of  the  SinSrity  of  my  Hewt. 
I  cxpea  and  miploie  two  gracious  EffcOs  of  it.  The  firft^  that  you  will 
be  pkafed  to  giant  toe  your  Pardon,  if  the  fame  Zeal  for  his  Majcfty'a 
Semce,  and  the  Good  of  my  Country,  which  made  me  piefume  beL 
no  CoanfeUor)  to  prefs  upon  his  Majefty  my  Opinion  in  Matters  oi 
fach  InportMce,  has  tranfport^  me  alfo,  at  this  Time,  i„  fame  fort, 
fo  as  to  beooiDe  your  Advifcr.  You  haw  heard.  Gentlemen,  of  the  Dumb 
Ifen,  whofe  Tongue  was  kit  free  by  the  imminent  Danger  of  his  Father's 
Life;  viwder  not  thai.  Gentlemen,  that  fuch  a  Lover  of  his  King  and 
Cowtiyaa  I  am,  having  feen  them,  within  thefe  three  Years  in  a  Prt)- 
fpeft  of  fiich  Glory  and  Happincfs.  both  at  Home  and  Abroad,  and  findine 
to  what  a  iad  Condition  Things  are  now  reduced,  fby  what  Means  it  is 
mate  pnqter  for  you  to  enquire,  and  may  Heat  en  blefs  your  Infpeaion :) 
WMder  «*,  I  ay.  Gentlemen,  that  a  Man  fo  affeaed  as  I  txL  S^^l 
by&me  Ereptiowof  Hwt,  let  you  fee,  that  Pfcriculum  Patria  ought  ti 
^a  more  powerful  Effeftupona  Man  of  pubHc  Soul,  than  Fericulum 
f  S!**  ^  "  capable.  If  I  were  a  Mute,  to  make  me  become  a  CouT 
felbr.  The  next  is,  Mr.  Speaker,  that  if  (as  I  faid  before)  I  have  been 
*»PPy  S..**l*  ^  exprcfi  d,  as  to-  have  lais'd  in  you  fome  more  ia- 
vooiabfc  ThOTgbts  concerning  me,  you  would  vouchfafe  me  fome  De- 
mooftcatsoa  rfit,  whereby  I  may  no  more  be  made,  by  my  Enemies,  fuch 

enough  to  nan  all  his  Affiurs  with  you.  I  ihall  then  continue  the  Way 
I  am  in  with  Comfort;  but  if  I  be  io  unfortunate,  as  that  there  ftiJl  re- 
■airnm  this  inc^parable  Reprtrfentative  of  my  Country,  any  Umbrage 
^^.^""^^ffJ'^.^y^^^.^Wajefty,  asdearastheConveriktion 
rfthe  a^ohleft  Pnnce  that  ever  breathM  is  to  me,  I  Aall  bsnifli  myfelf 
for  cKor  irom  his  Sight,  into  the  obfcureft  Part  of  his  Dominions,  mher 
^contmne  upon  me  the  Jealoufy  of  thofe  on  whom  his  Profpcrity  de- 
pends 5  or  if  thu  be  not  enough,  I  ihall  once  more  try  my  Fortune 
Afcroad,  vt^ese,  I  tnift,  this  Sword,  this  Head,  and  this  Heart  (haU 
^«-*l  r"*  ^  heretofore,  in  fpite  of  my  Enemies,  with  Luitre  to 
nyfetf  and  ibfoe  Honour  to  my  Nation. 
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Anno  1 6,  Car. 


I  II.   1664. 


Fifth  *  Session  of  the  Second  Parliament. 


w 


HICH  began    A<m;.  24,  1664,   sffbrds  nothing 
remarkable  with  refped  to  the  Haufe  of  Lords, 
that  is  not  to  be  foand  in  CbanJ.  Hifi.  Anno,  16. 
Car,  II.  1664.   Page  81,  82,  83,  84*  except  the  following 
Particulars  relating  to  the   Bill,  which,  during  this  Seffion, 
took  Place,  enabling  that  the  Clergy,  for  the  ^ture,  (hould 
be   taxM  in  common  with  the  relt  of  the  People  in  Par- 
liament. 
Account  of  the      It  is  to  be  obfervM,  that  by  the  original  Confticution  of 
Aft  for  taxing    the  Nation,  the   Lords  Spiritual  and  Prelates  and    Clergy 
PtflbmSt!**      were  eltccm'd  one  of  the  three  Eilates  of  the  Realm,  and 
therefore  met  in  Convocation  on  the  Civil  Account  of  giv- 
ing their  own  Money,  and  fecuring  their  own  fecular  Rights 
and  Liberties.     This  Right  of  taxing  themfelves,  and  of  not 
being  tax*d  by  Parliaments,  had  been  inviolably  obferv'd  be- 
fore, as  well  as  after  the  Reformation;  only  with  this  fmall 

Difference, 

*  Daring  this  Sdlion  in  Feb.  22,  1664-5,  War  was  declared  with  Hol- 
land 1663-4,  concerning  which  K»r.  Secretary  Bennet  (afterwards  Lord 
Arlingtoi^  thus  writes  to  Sir  Richard  FVn/haw,  the  Englifh  Amhaflador 
at  Madrid :  '  The  Parliament  complains  to  the  King,  upon  the  Difqiuifition 
made  by  them  into  the  Impediments  to  the  common  Trade  of  the 
Kingdom,  that  the  Violences  and  Depredations  of  the  Hollanders  had 
much  prejudiced  it.  His  Majcfty  anfwers  them,  that  he  wou*d  en- 
quire into  it,  and  fee  Juftice  done.  The  Parliament  thanks  hia  Ma- 
jcfty  for  it,  and  faith,  that,  in  the  Profecution  thereof,  they  will  fland  by 
him  with  their  Lives  and  Fortunes.  This  Compliment  was  accepted 
by  his  Majefty  with  that  Kindneft  it  deferred  \  but  nothing  further 
proceeded  upon  it,  fave  the  calling  hither  Sir  George  Downing,  to  be 
mfurm*d  rightly  of  our  Grievances.  This,  I  fay,  was  the  only  Thing 
done  on  our  Side.  Now  fee  what  they  did  on  theirs :  They  prcfently  Vote 
the  fitting  out  thirty  Sail  of  Ships,  and  work  Sundays  and  Holidays  to 
make  them  ready  with  all  poilible  Expedition.  Upon  all  this,  may  it  not 
fairly  be  faid,  if  1  difpofe  myfelf  to  ask  a  Man  Satisfaction,  in  the  Form 
agreed  of,  for  wrong  done  to  me,  and  the  Man  betake  himfelf  to  his  Arms, 
draw  his  Sword,  and  cock  his  Piftol ;  may  it  not,  I  fay,  fairly  be  iaid, 
that  the  Man  behaving  himfelf  fo,  is  the  Peace-breaker,  tho*  War  follow 
upon  it,  and  not  I  ?  Is  not  the  Peace  broken  till  I  have  the  Sword  or  the 
Piflol-Shot  in  my  Body  ?  The  Truth  is,  they  are  not  only  to  blame  in  the 
Continuance  mi  many  Wrongs  and  Injuries  done  us  heretofore,  but  in  en- 
deavouring thus  violently  to  fupport  them  ;  in  which  they  are  encouragM 
by  the  great  Power  and  Vogue  the  Eaft  and  Weft  India  Companies  have 
over  that  Government,  being  the  principal  Members  of  it,  and  who  care 
not  how  dear  it  coft  the  Public,  to  maintain  the  Wealth  of  their  Trade  \ 
which  the  common  People^begin  to  fee,  and  when  they  feel  it  a  little 
more,  will  certainly  mutiny  agaiaft  it. 
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Dificreiice»  that,  after  the  RcformatioD,  their  Grants  of  Sub-  Anno  i6,  Czx. 
fidjr,  for  the  more  Ortainty  of  colleding  of  them,  wereufu-  H.  1664. 
ally  con  firm 'd  by  Ads  of  Parliament;  and  yet  they  gave  ~ 
Benevolences  as  formerly,  to  be  levy*d  and  paid  according 
Co  Rales  and  Confticutions  of  their  own  making.  The  Re- 
bellion in  the  late  Reign,  and  the  foHowing  Ufurpationa^ 
were  the  £rfl  that  broke  in  upon  this  peculiar  Privilege ;  pQr 
the  Miniftersof  thofeTimes,  either  oat  of  voluntary  Compli- 
ante,  Affedation  of  Popularity,  or  for  want  of  Proxies  to  re- 
prefeot  their  Body,  had  their  Benefices  taxM  with  the  Laity, 
in  the  pretended  Parliaments  then  held.  But  at  the  King's  Re- 
floracion,  this  antient  Right  of  the  Church  was  recover*d  with 
h:m  ;  and  thus  the  Matter  continued  for  the  fird  four  Years. 
But  now,  as  it  appeared,  fome  of  the  BiQiops  and  Clergy  fell 
into  Sentiments  very  different  from  thofe  of  their  PreJeccf- 
fors.  They  began  to  think  this  culloroary  Method  of  tax- 
ing themfelves  fomewhat  burthenfome :  They  probably 
thooghc  the  Expedlations  of  the  Court  might  be  fet  too  high 
upon  them  this  way  ;  and  that  the  Commons  were  often  dif- 
conteotcd,  aniefs  they  over-charged  themfelves,  and  fwell'd 
their  Subfidies  beyond  a  reafonable  Proportion.  We  fhall 
sot  examine  how  well  thefe  Jealoufies  were  founded;  but  it 
is  &td,  that  the  Apprehenfion  of  thefe  and  other  Inconveni- 
ces,  brought  Archbiihop  Sheldon^  and  fome  other  leading  Pre- 
lates, into  a  Concert  with  Chancellor  Clarendon,  Treafurer 
Saitbamptcn^  and  fome  others  of  the  Miniftry.  And  now, 
at  a  Confultation,  it  was  concluded,  that  the  Clergy  fhou'd 
filently  wave  the  ancient  Cuflom  of  taxing  their  own  Body, 
and  fufifer  tliemfelves  to  be  included  in  the  Money-Bills  pre- 
pared by  the  Houfe  of  Commons:  And  to  encourage  their 
Ailent  to  this  Cefiion,  two  of  their  four  Subfidies,  they  had 
granted  laft  Year,  were  to  be  remitted ;  and  over  and  above 
they  had  the  Promife  of  a  Claufe  for  faving  their  ancient 
Rights. 

This  being  comply'd  with,  the  Security  was  accordingly 
given,' and  a  very  clear  comprehenfive  Provifo  inferred  in 
the  j43  for  granting  a  Royal  Aid  unto  the  Kin^s  Majefty^ 
which  ought  not  to  be  forgot.  It  (lands  thus ;  *  Provided 
always,  and  be  it  enaded  by  the  Athority  aforefnid.  That 
allfpiritual  Promotions,  and  all  Lands,  PoiTeffions  or  Revenues 
annex'd  to«  and  all  Goods  and  Chattels  growing,  or  re new'd 
opon  the  fame  or  elfewhere,  appertaining  to  the  Owners  of 
the  (aid  fpiritual  Promotions,  or  any  of  them,  which  are  or 
ihall  be  charg'd,  or  made  contributing  to  this  A£t  towards 
the  Payment  afbrefaid,  during  the  Time  therein  appointed, 
(which  was  to  be  raised,  levy 'd,  and  paid  in  the  Spice  of 
three  Years)  fliall  be  abfolutely  freed  and  difcharg'd  from  the 
two  hfi  of  the  four  Sabfidies  granted  by  the  Clergy  to  his 
K  a  Majcfly, 
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Anno.r7,  Car.  Majeft^,  his  Heirs  and  SuccriTors,  by  an  Aft  mtde  in  tlie 
II.  1665.      former  Scflion  of  this  preient  Parliainent»  entitled  An  AB 

L^'^VN^  for  ^  confirming  of  four  Subfidifs  granted  hy  the  Clergy^  any 
C  ciufe  or  1  hing  in  the  faid  Aft  to  the  contrary  notwith- 

ftanding. Provided  always.  That  nothing  herein  con- 

tain'd  ihail  be  drawn  into  Example  to  (he  Prejudice  of  the 
ancient  Rights  belonging  unto  the  Lords  Spiritual  and  Teni- 
poral,  or  Clergy  of  this  Realm,  or  uiito  either  of  the  faid 
Univerfities,  or  unto  any  Colleges,  Schools,  Alms-Houfe8» 
Hofpitals,  or  Cinque- ports.*  Notwithftanding  this  faving 
Provifo,  which  has  cxprefly  fecured  all  Rights,  the  Clergy 
feem*d  to  have  acquiefc'd  for  the  future,  and  ncVer  after  re- 
,  fum*d  their  great  Claim ;  and  from  this  Time,  dnring  the 
whole  Reign,  the  Convocation  met  principally  for  Form  Sake* 
The  Parochial  Clergy  however  gain'd  one  Privilege,  which 
they  had  not  before,  which  was  their  Votiog  for  Members 
of  the  Houfe  of  Commons :  But  whether  they  were  Gainert 
or  Lofers  in  the  whole,  has  been  a  Matter  of  fome  Difpute  ; 
yet  we  think  a  very  little  Confideration  may  determine  whe- 
ther the  gaining  of  the  latter  Privilege  be  a  full  Compenfa* 
tion  for  the  waving,  if  not  the  lofing  the  former. 

T'be  Sixth  Session  of  the  Jecond  Parliament^ 

V^  7"  A  S  held  at  Oxford,  (the  Plague  raging  at  Lm- 
^  don)  O&aher  9.  1665,  ^^^  \^^t6^  but  twenty-two 
T.  Days;  during  which  ihort  Term  toth  Lords  and 
Commons  afted  conjonftively,  and  almoil  unanimoufly.  See 
Chandler's  Hift,  Anno  17.  Car,  II.  1665,  Page  85,  86, 
87,  88,  89,  90.  91,92;  in  which  are  contained  the  joint 
Tranfaftions  of  both  Houfes,  and  to  which  we  can  find  no- 
thing material  to  add,  but  the  Abllra£i  of  the  famous  Five- 
Mile>  Aa,  which  paiTed  this  Seffion,  that  follows :  <  That  ho 
N on  conforming  Teacher,  under  what  Denomination  foever, 
fhall  dwell,  or  come«  unlefs  upon  the  Road,  within  five  Miles 
of  any  Corporation,  or  any  other  Place  where  they  had  been 
Minifters,  or  had  preached  after  the  A61  of  Oblivion,  unlefa 
they  firft  took  the  following  Oath ;  /  A.  B.  ^  fwear,  that  it 
is  not  latxfulf  upon  any  Fntenct  nvhatfoen^ir,  to  take  up  Arms 
againfi  the  King  ;  and  that  I  do  abhor  the  traiterous  Pojition  of 
taking  Arms  ly  his  Authority  againfi  his  Per/on,  or  againfi  thofe 
that  are  commiffioned  by  him^  in  purfuanct  of  fucb  Commiffionsi 
and  that  I  nuill  not  at  any  time  endea^vour  any  Alteration  of  Go-^ 
wernment,  either  in  Church  or  State*  The  Penalty  was  forty 
Pounds,  and  fix  M  cnth&  Imprifonment,  unlefs  they  took  the 
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faid  Oath  before  tbeir  Comraicirie'nt.    The  Reafon  of  thii  Ainno  iS,  Cu* 
Sererity  given  in  the  Ad  ]i»    Thtt  chefe  Teachers  had  fet*     ^I*  i^^* 
tied  chemfeWet  in  divert  Corpoiladons,  fomerimes  three  or  Vi>^A^ 
flore  id  a  Place,  and  took  Ot>portudity  td  diflit  the  poyfbn- 
003  Principles  of  Scbifm  sTnd  Rebellion,  to  the  great  Danger 
of  the  Church  and  Kingdom. 

Seventh  Session  of  the  Second  Parliament^ 

BEGAN  Septemhet  2r,  1666,  after  a  Recefs  of  a!- 
moft  eleven  Months,  of  which  the  principal  Tranf- 
adtions,  being  either  bjr  Concert  fcMBtween  the  two 
Hottfe,  or  by  way  of  Conference  on  certain  Mifunderdand- 
iiigs*  (which  arofe  on  the  Impeachment  of  Lord  Mordaunt^ 
the  PoU.fiill,  and  the  taking  the  public  Accounts)  are  to  be 
fband  in  Chandler's  Hift,  Anno  17,  Car,  II.  1666  and 
1667.  Page  92,93.  94  95»  9^^  97*  9^»  99»  >oo- 

The  only  remarkable  ParticuUrs,  peculiar  to  the  Honfe  Notice  talcai  bj 
of  Lords,  were  certain  Diforders  afcribed  to  the  volatile,  *^*  ?*^*  °^ 
idHefs  Duke  of  Buckingham,  of  which  the  beginning  was  a****^^^**""^ 
CfaaUenge  between  him  and  the  Earl  of  OJtfry,  Son  to  the 
Dake  of  Ormond,  and  lately  called  by  the  King's  Writ  to  the 
Hoofe  of  Peers.  Upon  Examination  before  their  Lord(hip*6, 
both  confefled  the  fending  and  receiving  the  Challenges  and 
tfao'  the  Earl  made  it  appear,  that  it  was  upon  an  old  Quar-, 
rel,  and  not  from  any  Woids  fpoken  in  the  Houfe,  as  the 
Dake  pretended,  the  Earl  was  committed  to  the  Tower,  and 
the  Duke  to  the  Black  Rod :  But  both  were  foon  brought  be~ 
fine  theHoufe  and  releafed.  Not  long  after  this  there  bap* 
pened  another  Diflurbance  between  the  fame  Duke  and  the 
Marqnis  ofDorcbefttr^  for  Room  at  a  free  Conference  between 
the  Lords  and  Commons  in  the  Painted  Chamhir,  Here  the 
Doke*  preffing  very  hard  upon  the  Marquis,  the  latter  told  him. 
He  m^ht  Mi  f  croud  him  Jo  mucby  for  be  nvas  as  good  a  Man 
as  be.  The  Duke  made  fome  very  fmart  Reply ;  to  which  the 
Marqnis  returned  him  the  Lye:  Upon  which  the  Duke  either 
gave  him  a  Blow,  or  pulled  him  by  the  Perriwig  ;  which 
occaGoned  fuch  a  Noife  and  Diflarbance,  that  the  Houfe  of 
Lords  commanded  them  both  to  the  Tower.  Shortly  ^{itr^ 
the  Dake  having  got  his  Liberty,  without  begging  the  King's 
Pafdon,  prefumed  to  appear  in  his  Majefty*s  Prefence  on 
Chrifimas-D^t  f<H^  which  he  was  immediately  forbidden  the 
Coort. 
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Ainw  18,  Cir.  The  Protefts  of  this  Scffion. 

vjj^^^  /)/>I«»^  14^  JanuartU    1666. 

KUfer  anport-      The  Houfe  refumed  the  farther  Confine  ration  of  the  Re- 

iii(Iriih Cattle,  port  of  the  free  Conference  with  the  Houfe  of  Commons 
touching  the  Word  Nu/ance  in  the  fiill  againd  importing 
Irijh  Cattle. 

And  after  Debate  thereof,  the  Quedion  being  put,  whe- 
ther to  agree  with  the  Houfe  of  Commons  ? 
It  was  refolved  in  the  Affirmative. 
MetnoranduMy  That  the  Quedion  being  ready  to  be  put  for 
jLgreeing  with  the  Houfe  of  Commons  in  the  faid  Bill,  and 
thereon  divers  of  the  Peers  humbly  moving  that  their  Pro- 
tedation  mighi  be  entered,  if  the  faid  Quedion  diould  be  car- 
ried in  the  Affirmative  (as  it  was)  we  whofe  Names  do  enfue 
do  accordingly  enter  our  DidTents  from  the  (aid  Refolution, 
for  many  Reafons  offered  in  Debates  of  the  Houfe,  and  at 
Conferences  with  the  Commons,  and  particularly  for  thefe 
Reafons  following : 

^teftthcicon.  'A  Becaufe,  as  we  humbly  conceive,  the  Importation  of 
Irifi  Cattle  is  no  Nufance ;  and  therefore  we  could  not  con* 
fent  to  call  it  what  it  was  not. 

^dly^  Becaufe  the  Word  Nufance  was  profededly  defigned 
by  the  Houfe  of  Commons  to  redrain  and  limit  a  jud,  ne- 
cedary,  and  antient  Prerogative  inherent  in  the  Crown,  for 
the  Good  and  Safety  of  his  Majedy's  People,  upon  Accidents 
and  Emergencies,  which  cannot  be  forefeen  upon  the  mak* 
ing  of  new  Laws. 

3^/y,  Becaufe  there  appears  no  Precedent  of  any  Remedy 
provided  agatnd  Nafances,  bat  by  perpetual  Laws  and  re< 
noving  the  Nufances ;  whereas  this  Bill  is  made  bat  proba- 
tioner, fo  that  after  a  while  the  Nufance  (if  any)  will  revive. 

Laftfyy  This  mod  honourable  Houfe  at  a  Conference  did 
timely  (after  feveral  Days  Debate)  acquaint  the  Commons, 
that  they  refolved  not  to  admit  the  Word  Nufance  i  and  be- 
fore the  lad  Conference  entered  the  fame  Day  (as  follows  in 
the  Journal  of  Parliament)  that  they  had  great  Reafon  to 
infid,  and  commanded  their  Managers  to  declare  fo  much  to 
the  Commons,  when  they  let  them  know  they  did  agree  . 
which  was  done  accordingly. 

Cardigan,  Anglefey^  Berkeley,  Burlington^  y.  Bridgewater, 
Audley,  Con<way,  Lanvarr, 

Bill  toaetesr*  j)^g  Mercurii  25^  Januari,  1666. 

mine  Diffe-  ;>     ^  » 

tences  touching       Hodie  3*  nyice  leQa  eft  Billa,    An  A€t  for  ereding  of  a 

Houfcs  demo-    Judicature  for  Determination  of  Diderences  touching  Houfes 

F^T/fn  Lnl«   turned  and  demolifted  by  Reafon  of  the  Jafc  Fire  which 
fire  m  Ijona^n.  ,  1  •      r      j       ■       ^ 

happened  la  London, 
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The  Qaeftiofi  being  put,  whether  this  Bill,  with  the  Alt^  Anno  U,  Q».' 
mions  iinc)  Aflaendments  now  read,  (hall  pafs?  II-  1666. 

It  was  refolved  in  the  Affirmative.  LX'V^i^ 

Mtmorandum,  Before  the  putting  of  the  abovefaid  Qaeflion, 
the  Earl  of  Dover  defired  Leave  to  enter  his  Protellatioa, 
if  the  Quetlion  was  carried  in  the  Affirmative;  which  was 
g  anted,  and  accordingly  entered  his  Diflent. 

By  Reafon  of  the  unlimited  and  anboundcd  Power  given  Proteft  then«« 
to  the  Judges  in  this  Biil,  without  any  Appeal^  I  enter  my 
Dident  to  this  Bi  1.  Dover ^ 

Written  in  the  Earrs  own  Hand. 

Die  Lutug  \9  Februarii^   1 666.  9 

.  Upon  Report  from  the  Committee  of  Privileges  of  (bme  Manner  of  Pro- 
Precedents  concerning  the  Mefiage  from  the  Hode  of  Com-  cee<iins  on  Vlf. 
fflonsy  touching  tiie  manner  of  Proceedings  upon  the  Im-  ^^<^t  Vioiw^ 
peacbment  agninll  the  Lord  Vifcoant  Mordaunt,  <i«unt's  Im- 

After  a  ferious  Coniideration  and  Debate,  the  Qoeftion  ^'^      '^' . 
vas  poty  whether  to  grant  a  Conference  with  the  Hoafe  of 
Commons   upon  the  Deiire  of  the  late  Meflage  from  the 
Hoaie  of  Commons  concerning  the  manner  of  Proceedings 
upon  the  Impeachment  of  the  Lord  Wikovifit  Mor Jaunt  f 

It  was  refoived  in  the  Affirmative. 

Memorandum^  That  thefe  Lords  following,  before  the  pat  Proteft  thereoiU 
ting  ok  the  aforefaid  QuelHon,  deiired  Leave  to  enter  their 
DifTeotSy  if  the  Queliion  was  carried  in  the  Affirmative  ; 
which  was  granted,  and  accordingly  entered  their  DiiTents  as 
follows : 

The  Reafon  why  we  have  defired  Leave  of  the  Lords  to 
enter  oor  Diflcnts  to  the  foregoing  Votes,  is,  becaufe  we 
be'ieve,  the  conferring  with  the  Houfe  of  Commons,  upon 
a  Matter  only  relating  to  the  manner  of  Judicature,  as  we 
humbly  conceive  this  to  be,  is  a  very  great  Derogation  to 
the  Privileges  of  this  Houfe  \  we  do  therefore  enter  our 
Dificnts  accordingly. 

Dorcbtfier^  y,  Bridgewater,  Howard  of  Charlton* 
Die  Martis  5°  Fehruariiy  1666. 

A  Kfefiage  was  brought  from  the  Houfe  of  Commons  by  A  free  Confc. 
Sir  Rohert  Holt  and  others,  to  dcfire  a  irtt  Conference  upon  ^ncewith  the 
the  Sobjt£i  matter  of  the  lafl  Conference  concerning  the  Im-  ^^^J"^"*'** 
peachment  again  ft  the  Lord  Vifcount  Mordaunt, 

The  Houfe  taking  this  Meflage  into  ferious  Confideratioo, 
aod  after  a  long  Debate, 

The  Qgeftion  being  put,  whether  to  grant  a  free  Confe- 
rence to  Che  Houfe  of  Commons  in  this  Matter  ?  « 

It  was  refolved  in  the  Negative. 

The  Lord  following,  before  the  putting  of  the  abovefaid  Proteft  theiton* 
Qoeftion,  defired  Leave  to  enter  his  Diflent,  if  the  Queilioa 
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Aooo  if,  CiT'  was  carried  in  the  Negative ;  which  waigi^ted^  aofl  accord- 
'  li.  1666.      ingly  entered  his  DilTent. 

V./'W^  The  Denial  of  a  CoDfereDce,  which  is  the  only  way  of 
keeping  a.  .good  and  light  Underllanding  and  Corre(pon- 
dency  between  the  two  Houles  of  Parliamcnty  being  very 
unfit;  I  enter  nay  Diflent. 

J>9vtr.    Written  by  the  Earl  himfelf. 
Die  ypvis  7**  Februariit   1666. 
Bill  for  rebuild-      Hodie  5*  wt  ieBfi  tfi  Bidla,  An  A6t  for  rebuilding  the 
ingof  London,   city  of  London. 

The  Queftion  being  pat,  whether  this  Bill  with  the  A- 
jnendmentand  Provifo  ihall  pafs  ? 
It  was  refolved  in  the  Affirmative. 
Mimmrandujpt  That  before  the  putting  of  the  aforeiaid 
Q^ellion,  the  Lord  following  de£red  Leav«  to  enter  his  Dif- 
fent,  if  the  Quellian  was  carried  in  the  Affirmative,  and  ac- 
.cordingly  entered  his  Diflent. 

For  the  exorbitant  and  unlimitted  Powers  given  in  this 
Bill  to  the  Lord  Mayor  and  Aldermen  of  the  City  of  London, 
to  give  away  or  difpofe  of  the  Property  of  Landlords,  1  do 
here  enter  my  Diffent  and  Proteilation  agaipft  the  Bill. 

Eodim  Die. 

Memwandum^  That  before  the  putting  of  the  Queftion, 
whether  the  Lords  (hould  give  a  free  Conference  to  the  Houfe 
of  Commons  upon  the  Subjcdmatter of  the  laft  Conference 
concerning  the  Impeachment  of  the  Lord  Vifcount  M^r- 
daunt?  the  Earl  of  Bndge^ater  dcfired  Leave  to  enter  his 
DiiTent.  if  the  Queftion  was  carried. in  the  Affirmative; 
which  being  granted,  he  accordingly  entered  his  Diflent  by 
fubfcribing  his  Name,  bccaufe  the  Conference  granted  was 
not  a  bare  Conference,  but  a  free  Conference. 

J.  Bridgenjuater, 

The  King  in  bis  *  Speech  at  the  Prorogation,  had.  in  a 
manner,  taken  upon  himfelf  toadjuflthe  Difference  between 
the  two  Hou(es,  with  regard  to  the  taking  the  public  Ac* 
counts ;  and,  accordingly,  during  the  Recefs,  did  grant  a 
Commiffion  under  the  Great  Seal  of  England^  to  Jehn^  Earl 
of  Bridgewater,  Oii*ve^,  Earl  of  Bolingbroke^  Robtrt,  Earl  of 
Ailjbuty.  Edward t  Vifcount  Conway y  yobn.  Lord  Lucas,  and 
yohn^  Lord  Cniv.  Peers  of  this  Realm,  together  with  Sir 
iViiliam  Lonf-tber,  Sir  Thomas  Meers,  Sir  Humpbry  Winihy  Sir 
Thomas  Littletony  Sir  William  Thompfen^  Sir  Thomas  Osborne^ 
Sir  Thomas  Gower,  Col.  Samuel  Sandys,  Giles  Straugevujjs, 
William  Garway,  Edward  Bo/cawea^  and  John  Jones,  Eiqs. 
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bebg  Members  of  the  Houfe  of  Commoni.  with  fall  Power  Amo  f9»  Car. 
to  examine  an<i  ftate  the  (aid  Accounts/  which  was  accord-    H.     1666. 
JBgly  put  in  Execution.     Jy  which  manner  of  Proceeding  it  ^'*^T^\iJ 
appears,  (fays  Ecbard)  chat  the  Enquiry  into  public  Accounts 
was  hitherto  referved  to  the  King  bimfelf ;  but  now  by  him 
gracioofly  prooiifed  to  the  People,  and  purfued  in  a  Method 
that  fecmed  to  fign ify,  that  the  Lords  were  as  much  concerned 
in  this  Matter  as  the  Commons. 

But  with  fubmiflion  to  the  Reverend  Archdeacon,  it  may 
rather  be  gathered  from  hence,  that  this  Commiflion  was  an 
Expedient  of  his  Majeily's  to  uke  the  Power  of  enquiring 
into  the  Application  of  the  Revenue  out  of  the  Hands  of 
both  Houfes,  and  annex  it  to  the  Prerogative :  cfpecially 
fioce  we  find  it  exercifed,  by  the  Commons,  without  a  Rival, 
ac  this  Day. 

The  Parliament,  having  continued  fitting  foar  Months  and 
two  Weeks,  had  been  prorogued  to  O^hbtr  10:  But  the 
Dutch »  having  made  the  memorable  Attempt  00  Chatham ^ 
Jvu  10,  a  Propofition  was  made  in  Council  toaflemble  the 
Parliament  with  all  pofiible  Expedition.  But  on  'he  other 
Side,  the  Chancellor,  Hjiie,  finding  the  popular  Difcontenta  • 
10  ride  high  again  ft  him,  ufed  all  Diligence  to  oppofe  that  Mo- 
aon ;  tuni  conceiving  an  Army  more  ufeful  to  the  Court  at 
this  J  and  ore  of  Afiairs,  took  the  Occafion  to  propofe  the 
raifiog  of  1 2,000  Men.  And  tho'  the  major  Part  of  the 
Council  carryed  it  for  theaflembling  of  the  Parliament,  and 
(hat  a  Proclamation  fiioutd  be  iuimediately  publiihed  for 
their  meeting  on  the  25  ch  of  Ju/y,  yet  the  Defign  of  raifing 
10  Army  was  not  laid  afide. 

^.W  *^!*  «ll»  *I^  «!!«*  ^W>  «5ll8^  *5|^  e:!*  <6i|8i 
jin  Intermediate  Session 

ACCORDINGLY  enfued:  But  the  Houfe  of 
Commons  falling  immediately  on  the  new  ni'ed 
Army,  a  Meflage  came'todefire  they  would  adjourn 
to  yufy  29,  when  his  Majcfty,  with  a  very  Ihort  *  Speech, 
prorogued  them  to  03ober  10,  as  befure, 

[It  will  not  be  improper  to  take  Notice  here,  that,  in  the  The  Treaty  of 
Interval  between  this  lad  Sefiion  and  the  next,  the  Treaty     ^^^' 
of  Brtda  had  taken  place  between  England  and  the  States  ; 
the  Efifence  of  which  is  as  follows :  '  That  each   Party 
ihould  held  and  pofieis,  for  the  Time  to  come,  in  full  Right 
of  Sovereignty,  Propriety  and  Pofleffion,  ail  fuch  Countries, 

L  IQcs, 
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Anno  i9»  Car.  Tiles,  Towns,  Forts,  Places  and  Colonies,  as,  whether  dur- 
II.  1666.    '  ing  this  War,  or  before,  have  taken  and   kept  from   the 

L^V^V,*/  other  by  Force  of  Arms,  and  in  %hat  other  manner  focver, 
and  that  as  they  enjoyed  and  poflefTed  them  the  loth  of 
Mepf  laft.*  The  next  Article  imported,  «  That  all  Ships, 
Goods  and  Moveables,  which  at  any  time  had  come  into  the 
Power  of  either  Party,  (hould  remain  in  the  prefent  Po/fef- 
fors  thereof,  without  any  Compenfation  or  ReHirution  for  the 
fame.*  In  like  manner  it  .was  agreed  by  other  Articles, 
<  That  all  Actions ,  Demands  and  Pretenfions  wbatfoever  for 
the  fame,  fliouid  remain  void,  obliterated,  and  difannulled  : 
And  that  under  the  forefaid  Renunciation  and  Stipulation » 
all  Letters  of  Repftifal,  general  or  particular,  ought  t6  be 
comprehended  and  revoked,  nptwithilanding  'any  Grant  to 
the  contrary  :  And  like  wife  all  Prifoners  on  both  Sides,  of 
what  State  or  Quality  foever,  jhould  be  fet  at  Liberty,  with- 
out any  Exception.'  Some  Articles  related  to  a  Denial  of 
protedling  of  Rebels  and  Traitors,  and  others  to  Freedom  of 
Trade,  as  well  as  CuHoms  and  Impofi.ions.  Beiides  which 
there  were  two  that  ought  to  be  particularly  remembered  ; 
the  one  was,  <  That  all  Ships  and  Veffels  of  the  United  Pro- 
vinces, as  well  Men  of  War,  as  Merchant  ^bips  and  others, 
which  (hould  meet  in  the  Britannic  Seas  any  Ship  of  War  be- 
longing to  the  King  of  Great  Britain,  (houid  ftrike  the  Flag, 
and  lower  the  Sail,  as  it  has  {oxmtiXy  been  praAifed.*  The 
other  wad,  <  That  if  the  former  Differences  fliould  be  re- 
newed, and  turned  into  an  open  War,  the  Ships,  Merchanc- 
dife,  and  all  moveable  EIFeds  of  both  Parties,  which  flioald 
be  found  in  the  Sea.Ports,  and  in  the  Dominions  of  the  ad- 
verfe  Party,  (hould  be  hy  no  Means  confifcated  or  damaged  ; 
but  there  (hould  be  granted  to  the  SubjeAs  of  both  Parties 
the  Term  of  fix  whole  Months,  during  which  Time  they 
might  traniport  the  iaid  Effects  where  they  pleafed.*  ^^ 
fides  all  thefc,  in  a  fcpcrate  Article,  there  are  thefc  Words; 
^  If  jiny  Perfon  is  found  guilty  of  the  abominable  Murder 
committed  upon  the  Perfon  of  the  deceafed  YM%Cbarlts  f. 
of  happy  Memory,  and  is  lawfully  convided  and  condemn- 
ed, ar.d  they  are  found  under  the  Dominion  of  the  Slates 
General^  fo  that  the  States,  or  any  of  their  Officers,  ihall 
have  Knowledge  of  it ;  they  (hall  be  apprehended,  put  in 
Prifbn,  and  fent  bound  to  England,  Scq.^  This  Article  was 
highly  exclaimed  againll  by  the  Republican  Party,  and  as 
much  commended  by  the  contrary  Party,  who  looked  upon 
it  as  very  inilrumental  in  the  fettling  of  Peace  and  Quiet  in 
England  I 

Some  Account       in  this  Interval,  lik^wife,  the  Lord  Chancellor  Clarendm^^ 

*'^  ^jj*^  ^^^g"'^^  Disgrace  at   Court  was  com  pleated  ;  the  Caufes  of  which 

Uait^to.  ''^ '  ^^  ^'^^  '0  ^  ^"5  ^^^  ^^^*  ^y  ^^^^'^'  '  The  Caufcs,  and 
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the  Scq»  towards  the  Fall  and  Difgrace  of  the  great  Clann-  Aimo  ig.  Car. 
^  have  bees  partly  taken  Notice  of  before,  and  how  boldly     ^ll^^Sff' 
he  had  been  ftnick  at  by  the  Head  of  the  Popiih  Party,  the  V.-Or\^ 
Earl  of  Bnfioi,  and  others :  Bat  here  fometbing  more  ought 
to  be  added.     It  has  indeed  been  often  admired,  that  fuch  a 
good  aatared  Prince,  as  King  Char/es,  ihould  not  only  con- 
tent to  difcard,  but  foon  afcer  to  baniih  a  Friend,  who  had 
been  as  honed  and  faithful  to  him  as  the  beft,  and  perhaps 
more  nfeful  and  ferviceable  than  any  that  he  had  ever  em- 
ployed; which  furely  could   never  have  been  brought  to 
bear  without  numerous  Envyers  and  Enemies.     To  ihew 
how  thefe  were  raffed,  we  are  to  remember,  that,  during 
the  Height  of  his  Grandeur,  which  continued  two  Years 
without  RivaKhip,  as  well  as  the  reft  of  his  Miniftry^  he 
manifefled  an  inflexible  Steadinefs  to  the  Confiitution  of 
the  Church  of  Engiandj  in  equal  Oppofition  to  the  Papifts 
on  one  Side,  and  the  reft  of  the  Diftenters  on  the  other,  fo 
that  nose  of  thefe  could  ever  be.  reconciled  to  him,  or  his 
Proceedings.     Yet  he  feemed  forward  in  the  Beginning  to 
do  fo  much  towards  the  making  a  Coalition  of  all  Parties, 
that  the  Cavaliers,  and  ftridi  Churchmen,  thought  themfelves 
too  grofsly  negfeded ;  and  many  of  them,  upon  that  Ac- 
count,  the*  onjuftly,   entertained  infaperable  Prejudices  a- 
gainft  him,  and  joined  with  the  greateft  of  his  Enemies. 
His  Authority  was  once  fo  great  and  prevailing,  that  even 
when  it  was  much  diminiihed,  the  unpopular  A£is,  Mifcarri- 
sges,   or  Misfortunes,  were  generally  charged  upon  him. 
Moreover,  his  perfonal  Behaviour  was  attended  with  a  fort 
of  a  Gravity  and  Haughtinefs,  that  ftruck  a  very  difagree- 
able  Awe  into  a  Court  filled  with  comical  and  licentious  Per- 
fons  of  both  Sexes..    He  often  took  Liberty  to  give  fuch 
Reproofs  to  thefe  Perfons  of  Wit  and  Gallantry,  as  were 
very  unacceptable  to  them ;  and  fometimes  thought  it  his 
Doty  to  advife  the  King  himfelf  in  fuch  a  manner,  as  they 
took  Advantage  of  him,  and  as  he  pafted  in  the  Court, 
would  often  fay  to  his  Majefty,  There  goes  four  Scb^oi-Mafier  ! 
The  Chief  of  thefe  was  the  Duke  of  Buckingham,  who  had 
a  furpriiing  Talent  of  Ridicule  and  Buffoonery;  and  that  he 
might  make  way  to  his  Ruin,  he  often  did  a^  and  mimic 
this  great  Man  in  the  Prefence  of  the  King,  walking  ftately 
with  a  Pair  of  Bellows  before  him  for  the  Pnrfe,  and  Colo- 
ocl  'Titus  carrying  a  Fire-fliovei  on  his  Shoulder  for  the 
Mace ;  with  which  fort  of  Banter  and  Farce  the  King  was 
too  much  delighted  and  captivated.     Thefe,  with  fome  more    ^ 
ferions  of  the  Popifti  Party,  aiijfted  by  the  Solicitations  of 
the  Ladies  of  Pieafure,  mad;  fuch  daily  Impreflions  upon  the 
Mind  of  the  King,  that  iie  at  laft  gave  way,  and  became 
plealed  and  willing  to  part  both  from  his  Perfon  and  Services. 
L  2  *  I 
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Aiiqo  19,  Car.  It  is  g;enera11y  believM  that  the  KIngliad  fome  particalar 
'^j^^'  and  private  Rcfcntmcnts  againft  him,  as  his  checking  of 
*  fhofc  who  were  tdo  forward  in  loading  the  Crown  with  Pre- 
rogative and  Revcnae,  and  fuch  like  Proceedings.  And 
more  particularly  we  are  told,  that  he  had  bcfides  contitcr- 
min'd  the  King  in  a  grand  Defign  he  had  to  be  divorcM 
from  his  Queen,  anderthefe  Pretences,  *  That  Ihe  had  been 
prcingngM  to  another  Pcrfon  ;  or  that  ftie  hnd  made  a  Vow 
of  Chaltity  before  her  Marriage,  and  that  (he  was  incapa- 
ble of  having  Children.'  The  Perfon  defign'd  to  fupply 
her  Place  was  Mrs  Stuart,  a  beautiful  young  Lady,  who  was 
related  to  the  King,  and  had  fome  Office  under  the  Queen. 
The  Chancellor,  to  prevent  this,  fent  for  the  Duke  of  Rich- 
mond,  who  was  of  the  fame  Name,  and  fceming  to  be  forry 
that  a  Perfon  of  his  Worth  and  his  Relation  to  his  Majcfty  ' 
fliou'd  receive  no  Marks  of  his  Favour,  advis'd  him  to 
marry  the  (aid  Lady,  as  the  moll  likely  way  to  advance  him- 
felf  The  young  Nobleman,  liking  the  Perfon,  unwarily 
follow*d  the  Advice,  made  immediate  Application  to  her  La. 
dy (hip,  who  was  ignorant  of  the  King*s  Intentions,  and  in  a 
few  Days  married  her.  The  King  thus  dHappointed,  and 
foon  after  hearing  how  the  Match  was  brought  abgut,  banifh*d 
the  Duke  with  his  new  Dutchefs  from  the  Court,  and  refer- 
ved  hi  5  Refentment  again  ft  the  Chancellor  to  a  more  conve. 
fiient  O^  portunity.  However  it  was,  in  a  Letter  to  the 
Earl  of  Sandnjuich  from  the  Lord  Arlington t  who  never  was  a 
Friend  to  the  Chancellor,  we  find  thele  Words;  *  His  Ma- 
jesty hath  taken  the  Seals  from  the  Lord  Chancellor,  and 
given  them  to  my  Lord  Briifgeman,  with  a  great  deal  of 
Satisfa^ion  to  the  World,  and  to  himfe'f;  and  he  hopes^ 
thai,  feSlifying  feme  other  important  things  before  the  Patlia^ 
fnent,  he  may  exped  they  will  deliver  him  out  of  the 
Streigh'ts  he  is  fo  unhappily  fellen  into.'  As  to  the  private 
Reafons  of  the  King*s  abandoning  the  Chancellor,  his  Ma- 
jcfty  wrote  an  obliging  Letter  to  the  Duke  of  Ormond,  then 
in  Ire/and,  to  give  him  Satisfaction  in  that  Matter,  as 
knowing  him  to  be  his  intimate  Friend.  The  Letter  was 
never  yet  publifli'd,  nor  would  a  Copy  of  it  be  granted; 
but  I  have  more  than  once  been  told  the  Subftance  of  it  by 
thoCe  who  have  read  it  i  and  the  principal  Reafon  there 
given  by  the  King  was.  The  Chancellor* s  infuf port  able  Tern- 
per. 

One  unpopular  Ad  of  his,  not  to  be  forgot,  becaafe  it  had 
a  great  Influence  in  a  fhort  Time ;  and  this  was  the  building 
a  very  (lately  large  Houfe  by  the  Park  call'd  Clarendon- 
Boufi,  which  in  a  little  Time  obtain'd  the  'Name  of  Dunkirk- 
Houfi,  as  tho*  it  had  been  built  by  the  Money  taken  for  the 
Sale  of  that  Pbu:e.     This  Houfe  was  built  in  the  Chancel- 
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!bi^s  Abfeoce  in  the  Ragiie  y«ar^  priocipalty  at  the  Chnrgt  Asi^o  19,  OM!b 
of  the  Vintner's  Company  who,  defigoing  to  monopolise  his     *'•  »^' 
Favour,  made  it  abundantly  more  large  an<)  magnificent  than  {^/'^^>^^\J 
eter  be  intended  or  defir^.     And  I  have  been  alTured  by  an 
Doqueftionable  Hand,  that  when  he  came  to  fee  the  Cafe  of 
tbat  Hoaie,  he  rather  fubmitted  than  confented,  and  with  a 
Sigbiaid,  This  Haufe  'wilioue  Daj^  hemj  Ruin»     . 

Eighth  Session  of  the  Second  'Parliament. 

AGREABLE  to  the  Time  prefixed  at  the  Pro- 
rogation, began  OSobtr  10,  on  which  Occafion 
the  King,  and  the  new  Lord  Keeper  Bridgemaiif 
made  each  of  them  a  Speech  to  both  Hoafes,  which  are  to  be 
foand,  as  likewife their  Addrefs  in  Return,  in  CHANDLEa*8 
Hifl.   Anno  19,  Car    II.   1667.  Page    loi,    lOZ,  103,  104. 

Nevemher  12.  Mr.  Stfrnoufy  by  Order  of  the  Commons.  Lord  Chrendoa 
impeached  the  Earl  of  Clarendgn  at  the  Bar  of  the  Houfc  impeach'd. 
of  Peers,  ahd  deiired  he  might  be  fequeiler'd  from  Parliament, 
and  committed  to  fafe  Cuilody :   Which,  at  a  Conference^ 
wichoutany  Debate,  their  Lordihip^s  declined  in  the  follow- 
ing Words,  delivered  by  the  Earl  of  Oxford  in  Writing. 

The  Lords  have  not  committed  the  Earl  of  Clarendon,  be  MeiTafe  to  the 
caafcthe  Accu(ation  is  only  of  Trcafon  in  general,  without  Commons  j 
charging  any  Thing  in  particular. 

The  z  I  ft.  The  Lords  defired  another  Conference,to  which . 
the  Commons  rep]y*d  by  Meflengers  of  their  own,  giving 
an  Accooot  of  their  Proceedings,   and  intimating  that  they 
expelled    the  Lords  wpold  have  deiir'd  a  free  Conference. 

The  23d.  The  Lords  dcfir'd  a  prcfent  Conference;  at  A«^*Confe- 
*bich  a  Vote  of  their  Lordfhips  was  communicated,  figni-'*"^^ 
fying,  that  the  Commons  Denial  of  the  late  Conference  was 
contrary   to  the  Courie  of  parliamentary  Proceedings }    as 
likewife,  their  Lordihips  Reafons  why  it  was  not  yet  Time 
for  a  free  Conference. 

The  25th.  The  Commons  having  agreed  to  the  Confe-  A  Second. 
rcDce,  the  Committees  of  both  Houfes  met,  and  the  Lords 
declared  that  they  had  coniidered  of  the  Precedents  and  Rea- 
fons formerly  fent  them  by  the  Commons,  but  were  not  * 
^tiified  tofecore  the  Earl  of  Clanudon^  or  to  fequefter  him 
from  Parliament  until  fome  fpecial  Treafon  beailigned. 

The   28th.    The  Commons   fent  to  the  Lords  to  deCre  A  free  Confc- 1 
a  free  Conference  upon  the  Matter  of  the  laft  Conference  ;  '*"*• 
which  the  LK)rds  granted ;  and  both  Committees  being  met, 

their 

*  Set  the  Protefb  of  this  Seffion. 
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Abbo  i9»  Ca.  thm  Lordfliipf  again  infiAe^,  Thai  no  Frtcedent  can  bt  agiunft 

IL  1667.    tht  Uew, 
U/^TN^      To  which  the  Commcm  anfwer*d. 

If  that  can  be  made  good,  we  flitll  prefs  Precedents  no 
more. 

Lords.  In  the  PetiitM  tf  Rights  *tis  provided  that  none 
Ihall  be  committed  without  fpeciai  Caufe,  whereby  the  Party 
may  anfwer  according  to  the  Law,  whence  it  muft  be  infer- 
red  that  the  Proceedings  of  the  Hoofe  of  Commons  are 
againft  Law  $  becaufe  a  general  Charge  is  againft  the  Peti- 
iion  ef  Right, 

Commons.  The  Cafe  of  the  Petition  pf  ftight,  rightly 
Aatedy  will  clear  this,  which  was  this :  Some  Perfone  were 
committed  by  no  other  Warrant  bat  the  King's  fpeciai  Com- 
mand ;  they  bring  their  Habeas  Corpus  to  tne  King's  Bench 
to  know  the  Caufe :  This  Caufe  was  returned  by  the  Judges, 
that  they  could  not  Bail  a  Man,  when  fo  committed,  becaafe 
they  knew  not  the  Caufe,  nor  had  any  way  to  bring  him  to 
his  Trial. 

Then  the  Petition  of  Right  provides  that  the  Caufe  fhould 
be  returned,  whereby  the  Crime  might  appear,  and  that  be- 
fore and  after  the  Petition  of  Right  to  this  Day  ;  if  upon 
bringing  a  Habeas  Corpus,  it  be  returned  that  the  Party  is 
imprifoned  for  Treafon,  the  Judges  ought  to  'remand,  un- 
]efs  there  be  fome  fpeciai  Ciufe  to  make  them  take  Bail. 
So  that  the  Petition  of  Right  is  againft  the  Lords  j  for  they 
fay,  a  Man  ought  not  to  be  imprifoned  upon  a  general  Charge, 
becaufe  *tis  againft  the  Petition  of  Right :  Whereas  it  is  not 
againft  the  Petition  of  Right,  becaufe  the  Judge  may  remand 
the  Party,  if  there  be  not  fpeciai.  Caufe. 

The  Lords  reply'd,  That  the  Reafon  why  the  Judges  re- 
manded in  that  Cafe  was,  becauie  the  Party  committed  knew 
it  was  for  Treafon  :  Therefore  they  re-committed. 

The  Commons  owned  it  was  the  Rule  for  the  Judges  to 
proceed  by,  but  that  was  no  Rule  for  Proceeding  of  Parlia- 
ment ;  for  as  a  Magiftrate  commits  for  Treafon,  and  is  fup- 
pofed  to  be  acquainted  with  it ;  fo  alfo  is  he  with  the  Pro- 
bability upon  the  Proof. 

The  Lords  infift  not  now  upon  that,  but  fpccify  Treafon, 
and  if  the  Courfe  of  Parliaments  fo  much  varied  in  fuch. 
Cafes,  that  was  no  concluding  Proof,  why  they  fhould  have 
fpeciai  Treafon,     And,  for  the  other  part. 

That,  upon  the  Return,  there  ihould  be  a  Caufe  returned, 
that  fo  the  Party  might  anfwer  ;  for  when  a  Return  is  made, 
if  the  Caufe  be  fuch  as  that  the  Party  ought  not  to  be  im- 
prifoned, the  Judges  free  him,  otherwife  they  leave  him  to 
come  to  his  Trial. 

And» 
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And,  That  as  to  the  Precedent  about  the  Earl  of  Strafford,  Anno  19,  C^, 
it  was  made  in  bad  Times.  ''•  >^^7« 

The  Commoms  reply'd.  That  as  good  Laws  were  made  be-  V>^^^^Xli/ 
fare,  id,  and  after  that  time  as  any  other;  and  if  the  Lords 
(hen  might  make  fach  Laws,  they  could  not  fee,  why  it 
ihoold  be  a  good  time  to  adminiiler  to  Perfons  the  Laws 
already  made. 

Fanher,  to  their Lordlhips  Objedion.tbat,  in  the  time  whence 
cAofe  Precedents  were  bought,  there  was  a  Face  of  War. 
They  anfwered.  That  could  not  alter  the  Cafe,  for  the  Law 
alis  no  Time  a  Time  of  War,  whtlft  the  Courts  of  Juftice 
iis?e  Freedom,  as  they  had  when  Straffurd,  Finchy  Canter- 
hury  and  RatcUffvitrt  impeached;  and  it  was  ftrange  that 
is  the  Parliament  Houfe  there  (hould  be  fuch  a  Confternation 
as  to  make  their  Proceedings  invalid,  when  in  other  Courts 
uere  were  none :  Belides,  in  Holland,  for  many  Years,  there 
was  a  cpnflant  Scene  of  War,  and  could  it  be  imagined,  that 
there  was  not  Juftice  done  at  that  Time  ? 

The  Lards  then  prefied  Precedents  againft  the  Commons  : 
One  14  Edw,  IL  againft  the  Spencon,  where  a  great  Man 
mo?ed  the  King  to  commie  one  of  them,  and  the  King  an- 
fwer*d,  //  could  not  be  unlefs  Caufe  *voas  fienved. 

The  Commons  rep]y*d,  This  was  a  Precedent  like  that,  a 
Mao  was  committed,  becaofe  he  was  committed,  for  there 
was  no  Allegation  of  Treafon. 

Their  Lordjhips  fecond  Precedent  was,  38  Hen,  VI FL  a- 
gaiaft  Lord  Stanhope,  the  Commons  moved  the  King  to  im- 
prifon  him,  and  the  King  anfwer'd,  He  ^would  eonfider  ^ it. 
To  chat  the  Commons  anfwer*d.  That  was  no  Denial,  but  a 
Thing  ufual  with  the  King,  and  that  ^f otion  was  to  the  King 
hinfelf,  which  differs  from  this  Cafe,  for  that  was  not  al* 
icdg'd  to  be  Treafon  :  Befides,  had  it  been  Treafon,  ic  was 
agaioft  the  King  himfelf,  and  being  an  Offence  againlt  him- 
feif,  he  might  (if  he  would)  not  imprifon,  becaufe  he  may 
diicharge  a  Man,  or  pardon  him,  though  for  Treafon ;  but 
this  Gale  is  not  fo,  becaufe  the  Lordb  Jultice  is  but  minilier'd 
to  the  King. 

Their  Lordflfips  next  Precedent  was,  21  Rich  H.  of 
Arundell,  Archbiihop  of  Canterbury,  who  as  faid  was  im- 
peach'd  of  Treafon,  but  not  committed. 

The  Commons  reply'd.  The  Cafe  was  this.  There  was  a 
Conuniffion  iiTued  out  by  Rich.  II.  That  that  fiifhop  and 
others  ihoold  regulate  what  was  amifs  by  evil  Government, 
uui  the  King  was  offended  at  the  granting  of  it,  and  at  Not^ 
ti^ham  ftui  for  the  Judges,  and  charged  them,  i)pon  their 
Allegiance,  to  give  true  Anfwer  to  what  Qoeftions  he  (hould 
slk  them,  and  the  iirft  Qneftion  was.  Whether  that  Commif- 
fijfijogremted^  vsas  not  invading  his  Prerogati've?  They  an- 
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Aiw>  19,  afc  fwered.  r«.     Then  he  aikM,  ttow  they  oi^bt  to  bfpnni/hed^ 
\^}2l      ^^  procured  it?    They  anfwer'd,  Js  Traitors.     In  the  21 
^       the  Bilhop  is  charged  by  the  Commons,  and  die  Treafon  al- 
ledged  is.  That  he  had  procured  hunfelf  to  be  put  into  the 
CommifTion. 

This  being  the  Cafe,  they  urg*d.  That  if  a  Fad  be  cal2*d 
Trea/on,  which  afterwards  appears  to  be  none^  there  could 
be  no  CoDiniitroent ;  for  if  a  Man  calls  another  Man's  com- 
ing  into  his  Ground  Treafon,  it  falls  of  icfelf  s  therefore  the 
Biihop  was  not  committed. 

The  Lordi  added.  That  all  thofe  Articles  were  declared  to 
be  Treafon,  which  before  could  not  poflibly  be  Treafon  to 
commie  a  N<Ian»  becaufe  the  Nature  of  them  oiuft  be  Treafon 
at  Common -Law,  and  till  thefe  Treafons-  were  dec]ar*d, 
which  was  noc  till  21  Edtv,  III.  they  were  not  Treafons 
fo  as  to  imprifdn,  or  try  any  Man  for  them. 

The  Commons  reply'd.  Ail  that  Parliament  was  repealed, 
yet  the  Precedent  was  the  more  authentic.  But  i  think 
that  Lord  (it  was  the  Earl  oi  Bridgtxjoier)  underHood  not 
what  he  fa  id,  at  lealt  I  did'  noc. 

Then,  about  the  £arl  of  Sirefford's  Precedent,  the  Lords 
iaid,  Ihat  the  ytry  Impeachment  was  uken  away  by  the 
Adt  of  this  Parliament,  becaufe  the  Impeachment  is  recited 
in  it.  Namely,  Whereas  the  Earl  ai Strafford  was  impeach* 
ed,  ^c  But  every  Claufe  in  that  A£l  of  Attainder  is  Uken 
away  now,  therefore  the  Impeachment ;  and  you  cannot 
make  ufe  of  any  Part  of  it. 

The  Commons.  It*«  true,  the  A€t  of  Attainder  is  taken 
away,  but  the  very  Ad  of  Repeal  doth  recite  that  very 
Clauie  (whereas  Thomas  Earl  o( Strafford  was  impeached,  b?€,) 
and  the  Ad  cannot  uke  away  any  thing  which  llrengthens. 
its  own  SuppoAtion. 

Then  the  Lords  faid.  That  they  (hould  be  willing  to  com- 
ply with  the  Commons,  but  that  they  mud  be  tender  of  their 
own  judicial  Proceedings. 

Commons,  Its  true,  they  ought,  and  we  fuppofed  that  the 
Lords  might  be  jealous  that  we  fhould  intrench  on  their 
power,  but  the  Commons  were  fo  far  from  that,  that  they 
thought  the  judicial  Power  better  lodged  with  them  ^han  in 
the  Commons  themfelves  could  be }  but  we  would  open  the 
Objedlion. 

l  heir  Lord/hips  being  the  Judges  in  this  Cafe  might  think. 
That  for  the  Commons  to  uke  upon  them  to  know  what  was 
Treafon,  wou  d  be  an  afiuming  to  themfelves  what  was  only 
proper  to  the  Lords,  and  that  it  was  fo  now  in  chargisg 
the  Etrl  of  C/srf«i/0ii  generally . 

L»di,    I  he  Objedion  is  right. 
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Ctjummu,  For  oar  knowing  Treafon,  we  hive  many  i-  Aano  19,  Cv» 
mong  05»  who  are  Juftices  of  Peace,  trailed  by  Law  to  know  II*  1^67. 
and  commit,  (and  if  the  Parliament  be  not  fitting)  even  to  K^^'VX^ 
comioic  a  Peer  himfelf  for  Treaion  ;  and  the  knowing  what 
is  Treafon  is  fo  far  from  being  improper  to  the  Houfe  of 
Commoosy  that  every  Man  in  the  Nation  is  bound  to  know 
it;  for  was  it  ever  known,  that  Ignorance  of  the  Law  could 
ever  ejKufe  a  Man  from  breaking  the  Law  ?  Laws  are  made 
to  be  known  by  Sabjeds,  cfpecially  thofe  which  concern 
the  King ;  and  unlefs  they  couJd  find  a  Reafon,  why  the 
Parliament  embody*d  fhould  be  more  ignorant  than  p^rticu- 
liT  Perfons,  the  prefent  Cafe  muft  be  dear,  that  the  Jea- 
kmfy  of  the  Lords  arofe  from  a  Fallacy  thus.  The  Lords 
bve  judkkl  Power  concerning  Treafon,  and  mull  of  Ne- 
ceffity  know  it ;  the  Commons  have  no  judicial  Power  over 
it,  therefore  cannot  know  it;  that  is,  becaufe  the  Commons 
know  what  Law  is ;  therefore  they  have  judicial  Power  over 
Law. 

To  this  was  not  any  thing  replyM. 

The  Commons  fiirther  (aid.  That  becaafe  they  infilled  op- 
oa  to  fpecify Treafon,  becaufe,  by  committing  upon  a  general, 
t^r  might  wrong  the  Party  by  committing  him  without 
CaoTe,  and  becaufe  they  themfelves  were  not  informed  in 
their  Confciences  what  they  did ;  they  would  do  well  to 
confider  the  many  Inconveniencles  which  might  follow,  if 
the  Charge  of  Treafon  was  not  general,  but  pariicular  ;  and 
foppofe  it  was  fpecial,  their  Lordihips  would  know  no  more 
by  it.  For  fuppofe  a  Man  impeached  for  counterfeiting  the 
Great  Seal,  which  is  exprefs  Treafon,  and  he  may  be  im* 
peached  for  it,  yet  neither  their  Lordihips  nor  the  Party 
could  have  Advantage  by  that  Specification,  becaufe  there 
might  be  at  many  Quellions  what  is  counterfeiting  the  Great 
Seal,   as  what  is  Treaion. 

For  Inllance :  One  Leai,  a  Clerk  in  Cbanceryt  intending 
to  ibrge  a  Patent,  pots  together  two  Pieces  of  Parchment, 
and  had  fitted  them,  and  put  them  together  with  Mouth- 
Gicw,  that  they  appear'd  as  one  :  Then  a  Grant  Was  writ- 
tea  upon  the  outmoft,  and  a  Seal  affix*d,  fo  that  the  great 
Seal  is  pot  to  a  true  Thing;  then  he  cots  off  the  Edges  of  the 
Paichmenc*  fo  as  to  fever  them,  takes  ofFthe  written  One,  and 
leaves  the  Seal  on  the  Blank;  then  forgeth  the  Grint  and 
makes  ufe  of  it.  This  was  quefUon'd  before  the  Judges, 
whether  *cwas  Treafon  or  not,  that  is,  whether  counterfeiting 
the  Great  Seal  or  not  ?  If  it  were,  it  was  Treafon,  other- 
wife  not.  They  refolved,  it  was  not  counterfeiting  the 
Great  Seal,  axid  fo  not,  but  Mifprifioo.  And  if  it  had  been 
Treafon,  they  refolved,  that  an  Indi£lment  had  been  enough 

to  impeach  him.    Then  fuppofe  you  have  iuch  an  Impeach- 
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Anno  19,  Car.  mcnt  before  you  for  counterfeiting  the  Great  Seal,  yoa  tave 

II.  1667.      fpecial  Treafon,  and  imprifon  him;  but  when  it  is  brought 

L^*V"'*W  to  Queftion,  it  appears  not  to  be  Trcafon,  therefore  he  is 

wrongly  imprifoned  :    And  if  your  Lordfliips  will  examine 

what  Knowledge  you  have  of  this  Fa£l,  you  have  do  more 

than  if  it  had  been  a  general  Treafon. 

Lords,  There  is  a  Cafe  put  there,  as  we  are  content  to 
take  a  fpecial  Freafon,  but  exped  not  the  Proof  as  there  it 
was.     - 

Commons.  If  it  were  a  Cafe  put,  fo  it  yo^r  Lord(hip*s  Re- 
ply, for  it  was  put  ex  Conceffb,  becaufe  you  agreed  that,  if  the 
Treafon  was  fpecial,  the  Party  was  to  be  committed,  and  this 
cafe  was  to  ihewtheir  Lordfhips,  they  were  in  no  better  cafe 
then,  than  if  the  Treafon  were  geveral. 

But  the  Lords  ftill  preffing  that  the  Impeachment  itfelf  of 
the  Earl  of  Strafford  was  repeal*d  in  the  Adl  about  him. 

The  Commons  reply*d.  One  part  of  the  A6t  ought  to  be 
fevered  from  the  other,  and  that  which  is  without  Exception 
fhall  (land,  tho*  the  other  be  taken  away :  For,  fuppofe  a 
Man  profccutes  in  a  Court  of  Juftice,  for  what  he  appre- 
hends to  be  his  Right,  and  yet  the  Caufe  goes  againft  him, 
and  he  hath  no  effefl  of  his  Suit,  afteKirard  the  Party  (being 
an  evil  minded  Man,  and  thinking  to  reach  his  Ends)  forgeth 
-a  Deed,  or  fuborns  WitneiTes,  and  then  begins  a  Suit  in 
forae  other  Court,  and  by  thofe  ways  attains  his  Ends. 
Then  a  Bill  comes  before  this  Parliament  to  reverfe  the 
Judgment,  reciting  that  fuch  a  Perfon  hath  been  a  Suborner 
of  WitneiTes,  Sec  io,  and  fo,  and  therefore  the  Judgment  is 
made  void ;  certainly  tho*  this  Perfon  is  named  to  be  an 
evil-minded  Perfon,  yet  this  lays  no  Blemifh  oiT  his  firft  Pro- 
ceedings. So  that  it  appears  by  the  AA,  that  the  Proceedings 
againft  the  Earl  of  Strafford  were  legal  at  firft ;  if  thofe 
afterwards,  when  the  times  became  tumultuous,  were  not,  it 
is  not  to  be  applied  to  what  was  well  done  and  legal:  They 
added,  that  they  had  preffed  their  Lordftiips  with ^ur  •  Pre- 
cedents, and  to  three  of  them  nothing  was  reply*d. 

Lords.  The  Reafon  why  my  Lord  Finch  was  committed, 
/   was  becaufe  of  his  Flight. 

Commons,  He  was  fled  before  the  Impeachment,  but  it  was 
ordered,  that  he  fhould  be  committed  when  found. 

Then  they  added.  That  they  mull  report  to  them,  that, 
be  the  Treafon  what  it  would,  they  could  not  go  to  the 
Lords  to  have  it  punilfaed  without  thatDifadvantage,  which  the 
publiiliing  the  Treafon  beforehand  would  expofe  them  to  hy 
making  of  WitneiTes,  efcaping  of  Parties,  and  the  like  ^ 
then  bad  them  confider,  whether,  if  we  ihould  lay  before 
them  a  Treafon  in  evtry  Thing  circumflanced  as  Gun-Pow« 
der  Treafon,  they  woukl  not  imprifon  the  Party  till  the 
whole  Matter  was  opened.  Lords  * 

•  See  the  Srotcib  of  this  SeOtoiu 
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Latds.  In  Matters  of  State,  other  Coarfes  are  to  be  taken  :  Aimo  19,  Cv, 
Bot  tlie}r  conld  fee  no  Inconveniency  in  poblifiiing  that  to  the     ^''  <^^7- 
Loids»  whkh  jnuft  be  pabliihed  before  400  in  the  Houfe  of  ^*^^  *\J 
CbmnMBs. 

CMmmuu,  The  Commons  may  proceed  with  what  Secref/ 
or  Opeonefs  they  plcafe ;  and  the  Lords  are  not  to  take  No- 
tice of  their  Proceedings,  whether  open  or  fecret. 

Farther,  That  by  a  Matter  of  Sute  muft  be  underftood, 
when  a  Parliament  is  not  fitting,  and  we  know  not  whiti>er 
to  refort  i  bat  when  «  Parliament  is  particalariy  called  to 
prevent  tlie  Mifchicft  tlireatning  the  Kingdom,  if  that  be  not 
cspUe  of  remedying,  no  other  Council  coaJd;  or  we  are 
act  bcmnd  to  refort  to  that;  we  are  excluded  from  that  to 
which  we  ought  to  refort.  • 

Lerds,  Then  €aation*d  them  concerning  the  Liberty  of  the 
Sobjefi,  to  which  they  were  now  fain  to  have  Regard,  bidding 
them  confider  the  Bifliop  of  Canterburf^  long  Impriionmenc, 
widioot  knowing  the  Caufe,  and  they  muft  fatisfy  their  Con- 
fciencesy  left  they  flurakl  commit  for  Treafon^  and  it  proved 
QOtfo 

(Mvmms.  h  appears  not  that  the  Bifhop  of  Canterhury 
ihooid  have  Iain  lefs  time,  had  the  Impeachment  been  fpectal ; 
and  for  the  Liberty  of  the  Subjed,  that  knew  not  how  a 
SabjeA  iboald  have  more  Liberty  by  fpecial  Matter,  than 
ge&eial ;  fpecial  being  but  adding  a  formal  Titled  and  the 
Sobjed  goes  to  Priion  as  well  for  the  one  as  the  other. 

For  their  Confciences.  Suppofe  a  Perfon  accuied  generally, 
they  are  then  to  know  whether  it  be  Treafon,  and  is  not  it 
as  much  that  they  commit  an  innocent  Perfon  ?  So  as  if  the 
Matter  was  fpecial. 

Decembir  2.  The  Lords  fent  down  a  Meflage  to  the  Com-  Lordtrefufe  to 
mens  by  two  Judges,  to  thfs  effcdl.  That  upon  the  Report  commit  the, 
made  to  them  of  the  lad  free  Conference,  they  are  not  fatis-       * 
fed  to  commit  or  fequetor  from  Parliament  the   Earl  of 
ClartM&m  without  the  particular  Treafon  be  mentioned  or 
a£igned;  who  being  withdrawn. 

The  3d.  Their  Lordfliips  acquainted  the  Commons  by  a 
Mefiage,  That  they  had  received  a  large  Petition  from  the 
Earl  of  Clarendon^  which  intimates  that  he  is  withdrawn : 
Which  Petition  was  next  Day  fent  down  by  the  Duke  of 
BacJ^banff  by  the  Stile  of  that  fcandalous  and  feditious  Pa- 
per, which  is  as  follows : 

To  the  Right  Honourable  the  Lords  Spiritual  and  Temporal^ 
im  Parliament  affemhled.  The  humble  Petition  and  Addrefs 
f/'EDWAaD  £izr/ e/^  Clarendon4 

May  it  flea/e  yoi^r  Lordjhips^ 
*  1  cannot  exprefs  the  unfupportable  Trouble  and  Grief- 
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Anno  19,  Car.  of  Mtn<)  I  Main*  under  the  Apprehenfion  of  being  mtfre* 
II.  1667.      prefented  to  your  Lordihips,  and  when  J  hear  how  much  of 
^^-y^y^  your  Lordfliip's  Time  hath  been  fpcnt  upon  the  mention  of 
me,  as  it  is  attended  with  more  public  ConCequences,  and  of 
the  Differences  of  Opinio^  which  have  already,  or  ipay 
probably  arife  between  yoiir  Lordihips  and  the  Honourable 
Hou(e  of  Commons^  whereby  the  great  and  weighty  Affiiirs 
of  the  Kingdom  may  be  obftruded  in  the  'Time  of  fo  gene* 
ral  a  Diflatisfd^lion. 
*■  [  am  very  unfortunate  to  find  myfelf  to  fuller  fo  much 
'  under  two  very  difvidvantageoas  Refle£iion8»  which  are  in  no 
Degree  applicable  to  me. 

<  The  iy?,  From  theGrealnefs  of  my  Eftate  and  Fortune, 
colle£\ed  and  made  in  fo  few  Years,  which  if  it  be  propor- 
tionable to  what  is  reported,  may  very  reafonabiy  caufe  017 
Inugrity  to  be  fufpedled. 

^  The  2</,  ThA  I  have  been  the  fole  Manager,  and  chief 
Miniikr  in  all  the  Tranfadiont  of  Sute  fince  the  King*8 
Return  into  Etigland,  to  Juguft  la(l^  and  therefore  that  all 
Mifcarriages  and  Vlisfortunes  ought  to  be  imputed  to  me 
and  my  Councils. 

*  Concerning  my  Eftate,  your  Lordfliips  will  not  believe, 
that,  after  Malice  and  Envy  have  been  (o  inquifitive  and  fo 
iharp  fighted,  I  will  offer  any  thing  to  your  Lordfhips,  but 
what  is  exadly  true  ;  and  I  do  aflbre  your  Lordfhips  in  the 
firil  place,  that  (except  from  the  Kit)g*s  Bounty)  I  have- never 
received  nor  taken  one  Penny  but  what  was  generally  under- 
flood  to  be  the  juft,  lawful  Perquifites  of  my  Office,  by  the 
conAant  Pradliceof  the  befl  Times,  which  I  did,  in  my  own 
Judgment,  conceive  to  be  that  of  my  Lord  Coventry,  and  my 
Lord  El/mere ;  the  Pradice  of  which  I  coniiantly  obferved, 
altho'  the  OfHce  in  both  their  Times  was  lawfully  worth 
double  what  it  was  to  me,  and  ]  believe  now  is. 

«  That  all  the  Courtefies  and  Favours  which  I  have  been 
able  to  obtain  from  the  King  for  other  Perfoos  in  Church  or 
Scate,  or  in  WeJlmznfler'Hall,  have  never  been  worth  to  me 
5/.  So  that  your  Lordfhips  may  be  confident  I  am  as  inno- 
cent from  Corruption  as  from  any  difloyal  Thought,  which » 
after  near  thirty  Years  Service  of  the  Crown,  in  fome  DtfE- 
cutties  and  DiflrefTes,  I  did  never  expeA  would  be  objided 
to  me  in  my  Age. 

^  And  I  afTure  your  Lordfhips,  and  ihall  make  it  very 
manifei!,  that  the  feveral  Sums  of  Money,  and  fome  Parcels 
of  Land,  which  his  Majefty  hath  bountifully  befiowed  upon 
me  fince  his  Return  into  England^  are  worth  more  than  all 
I  have  amounts  unto  ;  fo  far  1  am  from  advancing  my  Ellate 
by  indire£l  Means.  And  tho'  this  Bounty  of  his  hath  very 
far  exceeded  my  Merit,  or  my  Expedation^  yet  fome  others 
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bave  faceo  ni  fortantte,  at  leaft  in  ifte  ikme  Bonnty^  who  kid  Aaub  t^;  Gir« 
as  ibull  PreteoGet  to  it,  and  have  no  great  Reafon  to  envy     I^*  ^^« 
mj  Condition.  C/^VVJ. 

<  Concerning  the  other  Imputation  of  the  Credit  and 
Power  of  being  Chief  Minifter.and  focajoiingaU  to  be  done 
that  I  had  a  Mind  to;  I  have  no  more  to  fay,  than  that  I 
kd  the  good  Fortune  to  ferve  a  Mailer  of  a  very  great  Judg- 
ment and  Underflaoding,  and  be  always  joined  with  Perfons 
of  great  Ability  and  Experience,  without  wbofe  Advice  and 
Concurrence  never  an]r  thing  hath  been  done. 

*  Before  his  Majefty*8  coming  into  Etigltrnds  he  waa  con- 
flanrly  attended  by  the  then  Marquis  of  Orm§mif  the  late 
Lord  Cuipeper^  and  Mr.  Secretary  Nicholas^  who  were  equally 
trailed  with  myfelf»  and  without  whofe  joint  Advice  and 
Concurrence,  when  they  were^all  prerent(a8  feme  of  them 
always  were)  I  never  gave  any  Council.  As  foon  as  it 
pleaied  God  to  bring  his  Majefty  into  England^  be  eftabliibed 
hb  Privy  Council,  -and  (hortiy  out  of  them  he  chofe  a 
Number  of  Honourable  Perfons  of  great  Reputation,  (who 
for  the  moll  Part  are  ftill  alive)  as  a  Committee  for  foreign 
Al&irs  and  Confideration  of  fuch  Things  as  in  the  nature 
of  them  required  much  Secrefy,  and  with  thefe  Perfons  he 
vduchiafed  to  join  me:  And  I  am  confident  this  Committee 
never  traniafled  any  thing  of  Moment  (hts  Majefty  being 
always  prefent)  without  prefenting  the  fame  firft  to  the  Coun* 
cil>Board  ;  and  1  muil  appeal  to  them  concerning  my  Car- 
rbge,  and  whether  we  were  not  all  of  one  Mind,  in  Mat* 
ters  of  Importance. 

^  For  more  than  two  Years  I  never  knew  any  Differences 

in  the  Councils,  or  that  there  were  any  Complaints  in  the 

Kingdom,  which  I  wholly  impute  to  bis  Majefty 's  great 

WiSom,  and  the  entire  Concurrence  of  his  Majefty*s  Coun- 

(ellors,  without  the  Vanity  of  aflaming  any  thing  to  my- 

fdf ;  and  therefore  I  hope  I  (hall  not  be  fingly  charged  with* 

anf  thing  that  hath  fince  fellen  out  amifs.     But  from  the  i 

Time  Mr.  Secretary  Nicholas  was  removed  from  his  Place, 

there  were  great  Alterations;  and  whofocver  knew  any 

thing  of  the  Court  and  Councils,  know  wbll  how  much  my 

Credit  hath  fince  that  Time  been  diminiihed,  tho'  his  Ma« 

jelly  graciouily  vonchfafed  dill  to  hear  my  Advice  in  moft 

of  his  .Al&irs :  Nor  hath  there  been,  from  that  Time  to  this, 

above  one  or  two  Perfons  brought  to  the  Council,  or  pre* 

ferred  to  any  coniiderable  Office  in  the  Court,  who  have  been 

of  my  intimate  Acquaintance,   or  fafpeded  to   have  any 

Kindnefs   for  me;   and   moft  of  them,  moll  notorioudy 

known  to  have  been  very  long  my  Enemies,  and  of  different 

Judgment  and  Principles  from  me,  both  in  Church  and  State, 

and  have  ukenaU  Opportunities  to  leiTen  my  Credit  with  the 
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i9»0Mr«  King,  and  with  all  other  ^rfons,  by  aiifrepreicating  aad 

II..  i467.      mifreporting  all  that  I  faid  or  did»  and  perifuadjng  Men  I 

^^'V^'^-^  have  done  them  fome  Prejudice  with  his  Majeiiy,  or  croflfed 

them  in  fome  of  their  Preceofions:   Tho*  his  Majeiiy *e 

Goodnefs  and  Juitice  was  fach^  that  it  made  little  Impreffioo 

upon  him. 

f  In  my  hamble  Opinion,  the  great  Misfortunes  of  the 
Kingdom  have  proceeded  from  the  War,  to  which  it  is  noto^ 
riouily  known  that  I  was  always  moft  averfe,  and  may  with- 
out Vanity  iay,  I  did  not  only  forefce,  bat  declare  the  Mi(^ 
chiefs  we  fliould  run  into,  by  entering  into  a  War,  before  any 
Alliances  made  with  neighbouring  Princes.  And*  that  it  may 
not  be  imputed  to  his  Majefty^  want  of  Care,  or  the  Negli- 
gence of  his  Connfellors,  that  no  fuch  Alliances  were  entered 
into,  I  nnft  take  the  Boldnefs  to  fay,  his  Majefly  left  no- 
thing unattempted  in  order  thereunto;  and  knowing  very 
well  that  France  refolved  to  begin  a  War  upon  Spam^  as 
loon  as  his  Catholic  Majefty  fliouId  depart  this  World,  which 
being  much  fooner  expeded  by  them,  they  had  in  the  two 
Winters  before  been  at  great  Charges  in  providing  pleatifii] 
Magaaines  of  all  Provifions  upon  the  Frontiers,  that  they 
night  be  ready  for  the  War,  his  Majefty  ufed  all  poffible 
means  to  prepare  and  difpofe  the  Spaniard  with  that  Appre- 
henfion,  offering  his  Friendfhip  to  that  degree,  as  might  be 
lor  the  Benefit  and  Security  of  both  Crowns. 

^  But  Spain,  ftatteritag  itfelf  that  France  would  not  break 
with  them,  at  lead,  that  they  would  not  give  them  any  Canfe 
by  adminiftering  Matter  of  Jealoufy  to  them,  never  made 
any  real  Approach  towards  a  Friendihip  with  his  Majefty, 
bur,  both  by  their  Embafladors  here,  and  to  his  Majefty's 
AmbaiTador  at  Madrid^  always  perfiAed,  as  Preliminaries,^ 
npon  the  giving  up  of  Dunkirk,  Tangier^  and  Jamaica. 

\  Tho*  France  had  an  AmbaiTador  here,  to  whom  a  Proje^ 
of  a  Treaty  was  offered,  and  the  Lord  HolHs,  his  Majeily's 
AmbaiTador  at  Paris^  ufed  all  Endeavours  to  purfue  and  pro- 
fecttte  the  faid  Treaty,  yet  it  was  quickly  difcerned,  that  the 
principal  Deilgn  of  France  was  to  draw  his  Majefty  into  fuch 
a  nearer  Alliance  as  might  advance  their  Defign ;  without 
which,  they  had  no  Mind  to  enter  into  the  Treaty  pro- 
poTed. 

*  And  this  was  the  State  of  Affairs  when  the  War  was 
entered  into  with  the  Dutch,  from  which  Time,  neither 
Crown  much  conildered  the  making  any  Alliance  with  Et^* 
land, 

*  As  I  did  from  my  Soul  abhor  the  entering  into  this  War, 
fo  T  prefumed  never  to  give  any  Advice  or  Council  for  the 
way  of  managing  it,  but  by  oppofing  many  Propofitions, 
which  iecmed  to  the  lace  Lord  Treafurer  and  myieJf •  to  be 

uoreafonableji 


Digitized 


by  Google 


(95) 

tmnaioBable,  as  tbe  Payment  of  die  Setmea  by  Tickets,  Asm  if,€taB» 
and  many  other  Parttcalnrs  which  added  to  the  £x|>eiice.  H*  M67. 

*  My  Enemies  took  all  Occafions  to  inveigh  againft  me,  L^'V^^ 
and  making  their  Friendfliip  with  others  oat  of  the  Council, 
of  more  licentious  Principles,  and  who  knew  well  enough 
how  moch  I  difliked  and  complained  of  the  Liberty  thejr 
took  to  themielves  of  reviling  all  Councils  and  Counfellors, 
and  turning  all  Things,  ferious  and  facred,  into  Ridicules 
they  took  all  ways  imaginable  to  render  me  ungratefisl  io 
an  ibru  of  Men,  (whom  I  (hall  be  compelled  to  name  in  my 
Defence)  p^rfuading  thofe  that  mifcarried  in  any  of  their 
Defigns,  that  it  was  the  Chancellor's  doing ;  whereof,  I  ne- 
ver knew  any  thing.  However,  they  could  not  withdraw 
the  ELing^s  Favour  h-om  me,  who  was  ftill  pleafed  to  ufe  my 
Service  with  others,  nor  was  there  ever  any  thing  done  bat 
with  the  joint  Advice  of  at  leaft  the  major  Part  of  thofe 
who  were  confulted  with.  And  as  his  Majefty  commanded 
my  Service  in  ^the  late  Treaties,  fo  I  never  gave  the  leall 
Advice  in  private,  nor  wrote  one  Letter  to  any  one  Perfon  in  , 
cither  of  thofe  Negotiations,  but  upon  the  Advice  of  the 
Council,  and  alfo  after  it  was  read  in  Council,  or  at  leaft  by 
the  King  himfelf,  and  fome  other ;  and  if  I  prepared  any 
InilruAions  or  Memorials,  it  was  by  the  King's  Command, 
and  the  Requeft  of  the  Secretaries  who  defired  my  Affiftance; 
nor  was  it  any  Wifliof  my  own,  that  any  Ambafladorfhoukl 
give  me  any  Acconnt  oC  the  Tranfa6lions,  but  to  the  Secre- 
tarica,  with  whom  I  was  always  ready  to  advife;  nor  ami 
cooicions  to  my felf  of  .ever  having  given  Advice  that  hatk 
pmved  mifchievotts  or  inconvenient  to  his  Majefty ;  and  I 
have  been  fo  hr  from  being  the  fole  Manager  of  Afeirs^ 
that  I  have  nor,  in  the  whole  laft  Year,  been  above  twice 
with  his  Majefty  in  any  Room  alone,  and  very  feldom  in  the 
two  or  three  Years  preceding. 

*  And  fince  the  Parliament  at  Oxford^  it  hath  been  very 
yifiile,  that  my  Credit  hath  been  yzx"^  little,  and  that  very 
few  Things  have  been  hearken*d  to,  which  have  been  pro- 
pofed  by  me,  but  contradided,  eo  mmine^  becaufe  propoicd 
by  me. 

'  I  mod  hun>b!y  befeech  your  Lordlhips  to  remember  the 
Office  and  Truft  I  had  for  feven  Years,  in  which,  in  Dif* 
charge  of  my  Duty,  I  was  obliged  to  (lop  and  obftrud  many  ? 
Pardons  and  other  Grams,  which  would  have  been  profita- 
ble to  thofe  who  procured  them,  and  many  wherenf,  upon 
my  Reprefentation  to  his  Majefty,  were  for  ever  ftopt, 
which  naturally  have  raifed  many  Enemies  to  me :  And  my 
freqaent  concurring,  upon  the  Defires  of  the  late  Lord  7r/a- 
/w-rr,  (with  whom  I  had  the  Honour  to  have  a  long  and  vaft 
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^iiiaoi9>  Cto*  Frkadlhip  to  hb  Death)  In  reprefenting  feveral  ExcefTes  aod 
II*  1667.      Exorbiunces,  the  yearly  Iflue  fo  far  exceeding  the  Revenues, 

iiX'^V^S*^  provoked  many  Perfons  concerned,  of  great  Power  and  Cre- 
dit, to  do  me  all  ill  Offices  they  codd.  And  yet  I  may  faith, 
fully  lay,  that  I  never  meddled  with  any  Part  of  the  Re- 
venue or  the  Adminiftration^of  it,  but  when- 1  was  defired  by 
the  late  Lord  Treafuer  to  give  him  my  Affiftance  and  Advice, 
having  had  the  Honour  formerly  to  ferve  the  Crown  as 
Chancellor  of  the  Excbefiur,  which  was  for  the  moft  part 
in  his  Majefty*a  Preience.  Nor  have  I  ever  been  in  the  lead 
Degree  concerned,  in  point  of  Profit,  in  letting  any  Part  of 
his  Maje(ly*8  Revenue ;  nor  have  ever  treated  or  debated  it, 
but  in  his  Majeily's  Prefence,  in  which  my  Opinion  con- 
corred  always,  with  the  major  Part  of  the  Coumellors  who 
were  prefent. 

<  All  w^ich,  upon  Examination,  will  be  made  manifieft  to 
your  LordOiips,  how  much  foever  my  Integrity  is  blafted  hf 
^  the  Malice  of  thofe  who  I  am  confident  do  not  believe  them- 

ielves.  Nor  have  I  in  my  Life,  upon  all  the  Treaties,  or 
otherwife,  received  the  Value  of  one  Shilling  from  all  the 
Kings  or  Princes  in  the  World,  (excepting  the  Books  of  the 
LQwvre  Print  fent  me  by  the  Chancellor  of  France^  by  that 
King's  Dirediion)  but  from  my  own  Mafitr,  to  whofe  entire 
Service,  and  the  Good  and  Welfare  of  my  Country^  no  Man's 
Heart  was  ever  more  devoted. 

«  This  being  my  prefent  Condition,  I  do  mod  humbly 
befeech  your  Lordihips  to  entertain  a  favourable  Opinion  of 
me,  and  to  believe  me  to  be  innocent  from  thofe  foul  Afper- 
fions,  until  the  contrary  fhall  be  proved  i  which  I  am  fure 
can  never  be  by  any  Man  worthy  to  be  believed :  And  iince 
the  Dtftempers  of  the  Times,  and  the  Difierence  between 
the  two  Houies  in  the  prefent  Debate,  with  the  Power  and 
Malice  of  my  Enemies^  who  gave  out  that  I  fhould  prevail 
with  his  Majefty  to  prorogue  or  difiblve  this  Parliament  in 
Difpleafure,  and  threaten  to  expofe  me  to  the  Rage  and  Fury 
of  the  People,  may  make  me  to  be  look*d  upon  as  the  Cauie 
which  obllruds  the  King's  Service,  and  Unity  and  Peace  of 
,  the  Kingdom. 

*  I  moii  humbly  befeech  your  Lordihips,  that  I  may  not 
forftit  your  Lordihips  Favour  and  Protection,  by  withdraw- 
ing myfeif  horn  fo  powerful  a  Perfecmion,  in  hope  that  I 
may  be  able,  by  luch  withdrawing,  hereafter  to  appear  and 
make  my  Defence,  when  his  Majefly's  Jujiice  (to  which  I 
fhall  always  fnbmit)  may  not  be  obilrudled,  or  controled,  by 
the  Power  and  Maiico  of  thofe  who  have  fworn  my  De- 
lirn&ion.' 

ClaR£nx>on. 
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A  B'll  to  banlfh  the  faid  Earl  having  pafleJ  the  Hottfc,  Aono  19.  Cw. 
their  Lordfhips,  Denmhir  the  13th,  fcni  it  down  to  the     **•  ^^^1* 
Comnoiks  for  ihcir  Concurrence.  O^NOv^/ 

And  the  fame  Da^  that  Houfe  fent  up  the  following  Re.  A  mu  to  baniib 
ibiociofl  to  their  Lordftiips  for  theirs.  **  ^^  ^'^• 

Reiblved,  That,  this  Houfe  caking  notice  of  the  Flight  of  TheLorasCon* 
the  Earl  o£  CtareniLn,  being  under  an  Impeachnient  of  High  currence  defined 
Treafon  by  this  Houe,  the  King>  Majcfty  be  humbly  de-  JS^^^^^^^"^ 
fired  to  ifiuc  out  his  Proclamation  for  fummoning  the  (aid  ,ppfehcnding 
Earl  to  appear  by  a  Day,  and  to  apprehend  him,  in  order  bim  by  ProcIa« 
to  hia  Trial.  sution. 

TTic  1 4ih.  The  Lor^s,  at  a  Conference,  delivered  two  Rea- 
lofts  why  they  could  not  concur  $  lix. 

\fi^  For  that  ihcy  conceive  a  Proclamation  in  the  Way  Reasons  for  not 
proposed,  would  be  inelFtdual,  fmce  it  is  Suhpana  Ca»i//V?i-a8redDswithit. 
tm$^  which  cannot  be  till  Particulars  in  order  to  Trial  be 
decbrcd. 

24^»  That,  what  the  Houfe  of  Commons  hath  promifed, 
and  do  promife  at  prefent.  is  intended  in  order  to  a  judicial 
Way  of  proceeding  s  but  iince  the  Earl  of  Clarendgnt 
Fl^ht,  their  Lordihips  upon  Confideration  of  the  whole 
&ate  of  A&irs,  and  of  the  Kingdom,  have,  upon  Grounds 
of  Pmdence  and  JuAice,  thought  fit,  for  fecuring  of  Xing 
and  Kinedom,  to  proceed  in  a  Legiflative  Way  again^  the 
iaid  Ear],  and  have,  to  that  end,  pafs'd  and  fent  down  a  Bill 
of  BaniOioient  and  Incapacity  agaioft  him,  with  which  this 
Vote  is  iflconfiUent. 

TTie  Protefts  of  this  Scffion. 

Die  Mercurii  20**  Novembrisf    1667. 

The  Honfe  took  into  Confidcration  the  Report  of  the 
Conference  with  the  Houfe  of  Commons  yeflcrday,  concern- 
ing the  Proceedings  againd  the  Earl  of  Clarendon  i  in  qrder 
thereunto  the  Reafons  of  the  Houfe  of  Commons  were  read, 
and  then  theie  Precedents  mentioned  by  the  Commons  were 
rod: 

1/.  The  Precedent  of  the  Impeachment  of  Treafon  againft 
Ch^feir)  oi  Strafforii,  the  Tirh  of  Nov,  1640. 

&f.  The  Impeachment  of  Treafon  againft /f7///Vim  LauJf 
Afcn(>fl)op  ofCanterhiry,  the  i8th  of  Decemhr^  1640. 

^dtf.  The  Impeachment  of  Treafon  a^aiull  the  Lord  Fincif 
L<Bd-Keeper/ the  22d  of  Decemvir,  1640. 

^fy.  The  Impeachment  of  Treafon  againfl  Sir  Gecrgi 
RadtRffe^  the  29th  of  Dirr/»^/r,   1640. 

And,  after  a  long  Debate  on  thc'lirft  Reafon,  and  the  afore- 
faid  Precedents,  the  fecbnd,  third,  fourth,  £fth  and  fixth 
Reafoos  were  again  read. 

N  And. 
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Anno  19,  Car.     And,  after  a  ferious  Debate  thereof,  the  Queftion  being 
^^j^^Il'      P"*»  Whether,  upon  thefe  Precedents  and   Reafons  of  the 
^^  '  Houfe  of  Commons,  and  the  whole  Debate  thereupon^  their 

Lordfhips  are  fatisfyM  to  comply  with  the  Defires  of  the 
Houfe  of  Commons  for  fequeilering  from  this  Houfe,  aad 
committing  che  Earl  of  Clarendon^  without  any  particular 
Treafon  affigned  or  fpccificd  ? 

it  was  rcfolved  in  the  Negative, 

We  whofe  Names  are  underwritten  do,  according  to  the 
antient  Right  and  Ufageof  all  the  Peers  of  the  Realm  afirm- 
bled  in  Pdrliamenc,  after  due.  Leave  demanded  from  the 
Houfe  in  the  ufual  Manner  a»d  Form,  as  the  Journal-Book 
doth  (hew,  enter  and  record  our  Proceliation  and  particular 
Diifenis  as  follow,  and  for  thefe  Reafons : 

ly?.  That  we  are  fatisfi^d,  in  Agreement  with  fo  much  of 
the  Reafons  of  the  Houfe  of  Commons  alledged  to  that  Pnr- 
pofe,  as  upon  a  very  long  and  folemn  Debate  in  this  Houfe 
did^  concur  with  our  Senfe,  that  the  Earl  oi  Clanndon  (hould 
be  committed  to  Cuiiody,  without  affigning  of  fpecial  Matter, 
until  the  particular  Impeachment  (hali  be  exhibited  againft 
him  by  the  Commons  befbi-e  the  Lords  in  Parliament ;  or 
elfe,  how  ihall  any  great  Officer  of  the  Crown,  and  his  Ac- 
complices, be  prevented  from  evading  to  be  brought  to  a 
fair  and  fpecdy  Trial  ? 

2j/y,  We  do  conceive,  that  the  four  Precedents  urged  b/ 
the  Houfe  of  Commons  for  his  Commitment  as  aforefaid, 
and  to  jullify  the  Wayof  their  Proceedings  by  general  Im- 
peachment only,  arc  valid,  and  full  to  the  Point  of  this 
Cafe  ;  and  that  the  Precedent  of  JVilliam  de  la  ?ocU,  Duke 
cf  Suffolk,  in  the  28th  of  Henry  VI.  is  no  Precedent  at  all 
to  the  contrary,  in  regard  that  it  was  no  Judgment  nor  Ap- 
peal in  P^irliament,  but  rather  an  Appeal  to  the  King  from 
the  Judicature  of  the  Parliament,  whiift  the  Parliament  was 
fitting,  which  is  not  according  to  the  known  Privilege  and 
Cuiloms  of  this  Houfe. 

3^'^,  The  Earl  of  Clarendons  Power  and  Influence  in  the 
abioiuce  Management  of  all  the  great  Affairs  of  the  Realm 
hath  been  fo  notorious,  everflnce  his  Majefly's  happy  Return 
into  England,  until  the  Great  Seal  was  taken 4rom  him,  that 
whilll  he  is  at  Liberty  fe«v  or  none  of  the  WitnefTes  wil), 
probably,  dare  to  declare  in  Evidence  all  that  they  know  a- 
gainll  him;  for  Defed  whereof  the  Safety  of  the  King's 
Perfon,  and  the  Peace  of  the  whole  Kingdom,  may  be  very 
mjuch  cndangcrM*. 

^tUy,  We  conceive,  that,  in  Cafes  of  Treafon  and  traito- 
rous Pradlicesy  the  Houfe  of  Commons  have  an  inherent 
Right  in  them  to  impeach  any  Peer  of  the  Realm,  or  other 
Subjcd  of  £/r»/jrj»^,  without  alTigning  of  fpecial  Matter,  be- 
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oofeTreafon,  either  againft  the  King's  Pcrfon,  or  the  Go  Anno  «9i^^Car. 

verofflent  eftabltihed,  which  are  Indivifiblfs,  is  fuch  a  Specialty  ^  ^^ 

in  itfetf  alone,  that  it  needs  no  further  Specification  as  to  the 

Matter  of  iafe  Cullody  ;  nor  can  ic  be  fatpeded,  that  fo  ho- 

ooorable  a  Body  as  the  Houfe  of  Commons  would  have  ac- 

cafed  a  Peer  of  the  Realm,  of  the  Earl  of  Clarendon's  £minen- 

cy  aod  Condition,  without  very  good  Caufe. 

BMcHitgham,  jilbemarle^  Teynham^  IV.  St.  Da<vid's,  T.  Lueai^ 
Cha.  Gerrard,  Berkfljire^  Faulett^  Howard  cf  Charlton^ 
Pembroke  and  Montgomery,  Rochejier,  Jo,  Durefme,  W- 
Savifyff  yo.  Berkeley^  Northampton,  Kent,  CarJi/Ie^  Do- 
ver,  Norwich,  Faughan,  Hen.  Hereford,  Byron,  Bathe, 
firijlol,  Arlington,  Say  and  Seale,   Powis, 

Dii  Jo^is  21^  Novemhris,   1667. 

A  Mefiage  was  fent  to  the  Houiie  of  Commons  by  Str./f?/- 
iidm  CbiUi  and  Sir  John  Cole,  to  defire  a  prefent  Conference, 
io  the  Painted  Chamber  concerning  the  Matter  of  the  lall  Con- 
ference touching  the  Earl  of  Clarendon. 

The  Mefiengers  fent  to  the  Houfe  of  Commons  returned  ^ 

with  thia  Anfwer  :  That  the  Houfe  of  Commons  are  now  in 
Debate  of  Matters  of  great  Confequence,  and  will  wto  jk^o 
Anfwer  prefently  by  McfTengers  of  their  ow*rf     n  V      {//^v- 

A  Meifage  was  brought  from  the  Houljp^ofX^onunons  ^f'^^'x 
Sir  Robert  Ho>ward  znd  others,  to  dcfirj^^nficiente^  u^Jwi '  >*^ 
the  laft  Meflage.  /  5"    /  >  \     ..  \ 

The  Queflion  being  put.  Whether  i  give  the  Hoole  o^  — ' 
Commons  a  prefent  Conference  upon  biflal^  Mtllage  [ 

It  was  refolded  ia  the  Affirmative. 

Mefcrandnm,  That  before  the  puttinV  o/'t> 
ftion,  thefe  Lords  following  deiired  Leave>K<^^nte?  tlieit 
fents,  if  it  were  carried  in  the  Afrirmativl^4»,^j3i^lc_W  J 
granted «  they  do  accordingly  enter  their 
fcrbtog  their  Names  to  the  Reafons  following  : 

ifi,  Becaufe  the  Lords  having  firll  defired  a  Conference, 
the  Commons  did  not  give  it. 

2dlj,  Becaufe  there  is  no  Precedent,  that  they  can  find,  of 
any  fuch  Proceeding  in  Parliament  before  this. 

^dly,  Becaufe  the  Houfe  of  Commons  could  not  tell  what 
was  to  be  offered  at  the  Conference  defired  by  the  Lords. 

^ihfyf  Becaufe,  for  ought  they  knew,  the  Lords  at  the  Con- 
ference intended  to  agree  with  the  Reafons »  or  give  Reafons 
againft  them. 

S^bly,  Becaofe  there  were  no  Precedents  of  free  Conferences 
(nor  can  they,  as  we  conceive,  be)  in  Points  relating  to 
Jodicatttre^  which  u  pnt^rely  the  Lords,  whofe  W»rk  is  to 
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Ajiao  i9>  ^f*  confider  the  Riafooi  oftred  by  the  Comoiosi.  and  tirt  tto 
•11.1667.     Rule.  * 

^<y^>^''\J  Jngtifej,  Cbandos^  J.  Bridgiwtitfr. 

hit  Jovis   12'  Decembns,  1667. 

Hodie  3*  via  leSa  §ft  Biila,  An  AA  for  baniChing  and 
difenabling  the  Earl  of  Ciartndon, 

The  QueftioQ  being  put,  whether  this  Bill  ihall  pafs  ? 

It  was  refolved  in  the  AiHrmative. 

I  whofe  Name  h  underwritcen  do,  according  to  the  ancient 
R  ght  and  UCtge  of  all  the  Peers  of  the  Realm  aifeinbled  in 
Parliament,  after  due  L.eave  demanded  from  the-Houle  in  the 
ufual  Manner  and  Form,  as  che  journal-Book  doth  fhew, 
coier  and  record  my  Protellacion  and  DiiTent  as  followi : 

\fl^  That  without  having  ever  been  in  Prifon,  or  Impri- 
fonmcnt  appointed,  or  any  legal  Charge  brought,  it  feems 
unjdll  to  puniih  the  Earl  of  Clarendon  for  only  withdrawing 
himfelf ;  it  not  being  at  all  certain  to  the  (ioufe,  that  he  19 
gone  out  of  the  Kingdom ;  and  if  it  were  known  to*the  Lords 
that  he  were  fled  beyond  the  Seas,  tho'  the  Fault  would  be 
very  great  in  a  Perfon  who  hath  lately  been  in  fuch  Truft, 
yet  perpetual  Exile,  and  being  for  ever  dilabied  from  bearing 
any  Office,  and  the  Penakies  in  the  Bill,  feem  too  fevere  9 
Cenfure. 

zdly^  That  it  mav,  perhaps,  give  fome  Occafioa  for  the 
Scandal  to  have  it  bekeved,  that  the  Houfe  of  Commons, 
and  others,  by  (landing  fo  bng  upon  Pretence  of  a  Privilege 
to  require  Commttmenc  before  fpecial  Matter  of  Treafon  af« 
iigned,  were  in  doubt,  thac  no  Proof  of  Treafon  cotiid  be 
made  out  againft  the  Party  accufed ;  and  that  they  had  there- 
fore defigncd,  through  Terror,  to  make  him  fly  and  fear, 
]ell  he  fhould  yet  return  to  be  tried,  in  cafe  they  (houid  bring 
in  fpecial  Matter  of  Treafon^  as  they  ought  to  do,  whenfo- 
cver  they  accufe. 

idlj.  That  by  this  Bill,  Power  being  taken  from  the  King 
to  ijardon,  it  appeareth  to  be  a  great  Intrenchment  upon  bis 
Majcfty's  Royal  Prerogative. 

4/^^,  That  there  can  be  no  fuch  Cafe,  as  hath  been  pre- 
tended, ever  to  caufe  a  Neceifity  in  the  Houfe  of  Commons 
not  to  acquaint  the  Lords  with  the  Particulars  openly  made 
known  to  them,  by  which  they  were  firft  fatisfied  to  find 
Ground  to  accufe. 

Itbifi  That  the  Houfe  of  Commons,  fo  hx  judging  any 
Article  to  be  Treafon,  as  to  iniift  upon  Commitment,  with- 
out imparting  the  Particulars  to  the  Lords,  dp  feem  therein 
to  ufurp  that  firft  Part  of  Judicature  from  the  Lords,  who 
are  the  higheft  Court  of  Judice  in  the  Kingdom. 
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6tii^  Timt  to  ifqtife  fodi  Commitment  feems  to  be  eon-  Anno  19,  Cu* 
tnry  w  tbe  Pctitiota  of  Right  and  Magna  Cbarta^  and  the     ^^'  >^^7* 
Rigbti  not  only  of  the  Peers  and  great  Perfons  of  this  King-  V,>^^/'Ni^ 
dojD,  but  the  Binh- right  even  of  the  meaneft  Sabjeds  {  and 
Uerefore  thofe  Proceedings  not  having  been  according  to 
Law  and  the  ancient  Rales  of  Parliament,  hath  given  Oppor- 
lasXxy  to  the  Earl  of  Chirtndm  to  abfent  hitofelf. 

ftUjt  Tbe  Commitment  upon  a  general  Impeachment  hath 
been  heretofore,  and  may  be  again,  of  rooft  evil  and  danger- 
ous Cnniequence  s  and*  as  is  conceived,  the  Lords  have  yet 
BO  way  for  them  fo  well  to  jalUfy  their  fair  and  upright  Pro- 
ceedings in  the  Earl  of  CiarinM%  Bufinefs ,  and  the  trae  Re« 
gaid  that  they  have  had  herein  to  the  King  the  Kingdom, 
ss  CO  deline  this  Bill  of  Banifliment,  and  to  ezped  a  particu- 
lar Accufat  ion  of  the  faid  Earls  and  thereupon  according  to 
Law  and  Juflice  to  appoint  him  a  Day  for  Appearance, 
which  if  he  obferve  not,  withonc  farther  Procefs,  Sentence 
might  lawfully  be  pronoanced  agalnft  him. 

StrafforJe. 

We  having  this  Day  given  oar  Negatives  to  the  pafling  of 
a  Ktt  for  baniihing  and  difenabling  the  Earl  of  Qtanndon  \ 
and  having  aiked  JUeave  of  che  Houfe  to  enter  our  DilTents, 
to  the  end  that  it  may  appear  to  Pofterity  that  we  did  not 
give  onx  Confents  to  that  Bill,  we  do  now  take  Liberty  to 
cater  oor  Diifents,  by  fubfcribing  our  Names. 

Btrhlty  pfBirkeUj^  Holler^  Ro,  Lixitigt^Ht  T.  Cuipifer.  .. 

The  iatd  Bill  of  *  Banifliment  paffed  the  Commons,  De- 
ctndfit  1 3^  and  received  ihp  Royal  Afient  the  very  next  Day, 

with 

*  As  to  the  Earl's  Retreat  and  Departure,  the  Pablic  recaved  the  firft 
AdmtxfeaKiit  of  it  in  the  foUowug  W<ndst  *  Whitehall^  I>eoaiiber  the 
4th,  Tefterday  Mocniog  became  fisblic  the  firft  Notice  of  the  Eari  of 'Cb« 
Radon*!  having  witbinwn  himfeif,  but  the  Time  when  he  retired  is  not 
certaia.  This  Afternoon  his  Majefij  was  pkafed  to  declare  his  Pleafiire  in 
CosncH,  that  the  laid  Earl  he  put  out  of  the  Council,  and  reonin  henceforth 
diVefted  of  the  Place  of  a  QoonieUor.*  The  laft  Pedbn  of  Note  who  took 
Leave  of  this  onfortunate  Gentleman  in  Xqgland,  was  his  iatunate  Ac- 
cc^intance^  Sir  Stephen  Fox,  who  had  always  been  trtie  snd  laithful  to  him  % 
Being  arrived  at  the  melandioly  Place,  and  embrNiag  each  other  with  all 
the  Teodeineis  and  the  Meltmgs  of  parting  Friends,  the  Ead  fpoke  to  this 
£aed :  *  Dear  Sir  Stephen,  give  my  humble  Senrice,  and  my  hearty  Thanka 
to  all  my  Friend  you  meet  with  $  andletthemkn^wfrommef  that  if  they 
oabat  icargtve  the  FolJ|y  o^  the  great  Honfe,  they  ihftll  lUMner  have  Reafotfto 
be  aihaiiied,  or  repent  of  whateTcr  they  have  done  for  me.  So  taking  his 
hfl  Leave,  he  went  over  into  Frapce,  where  he  coatiRved  an  Etile  to  the 
Time  ^  his  Death,  which  happened  at.Roen  in  Komandy  juft  (even 
YesB  after. 

Sach  was  the  Fate  and  Fortune  of  this  great  aiyi  wife  Statefinan,  who 
h  his  iipal  Abilides  and  iodefadgsble  Indnftry  had  raifed  hhnielf  ftom 
the  Station  of  a  cooii9onQqitkn»a  to  the.grealcft  Heights  in  the  King** 
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Anno  21,  Cur.  with  fcveral  other  Bills  :  After  which  both  Hooks  adjotimed, 
^!r4^'  ^y  ^^*  K'^^g'*  Rcqueft,  till  Tehruary  6  :  But  did  not  meet  for 
the  Difpatch  of  Bufinefs  till  the  xoth^  when  the  King  niftde 
a  Speech  to  both  Hopfess  which  is  to  be  found  in  Cm  and. 
Bift.  Anno.  19,  Car,  II.  1 667.  Page  114:  As  is  likewife  in 
the  following  Pages,  the  Difference  between  the  two  Hoafes 
concerning  the  Offer  of  Mr.  SAinner ;  the  only  Thing  of 
Confequence  that  feems  to  have  coxae  ander  the  Cognisance 
of  the  Lords  during  this  (econd  Part  of  the  SeiTion  ;  which 
was  adjourned,  by  (he  King*s  Command,  to  Jugttjf  the  1 1  ib. 

Ninth  Session  of  the  Second  Parliament^ 

HOWEVER,  after  feveral  Adjournments,  and 
at  laft  a  Prorognion,  did  not  commence  till  O/fff- 
ber  the  19/^,  1669,  at  the  Diflance  of  one  Year, 
five  Months,  and  ten  Days:  At  which  Time  both  his  Ma- 
jefty,  and  the  Lord  Keeper  Bridgiman,  made  a  Speech  to 
the  two  Houfes,  which  are  to  be  found  in  Chandlbr's 
Hift'  Anno,  21,  Car.  11.  1669.  ^^%^  ^^'^t  *2i8,  129:  But 
the  Seflion  icfelf  produced  nothing  remarkable,  except  a  Re- 
ne x^al 

dom,  fo  as  to  be  placed  a1>ove  the  Level  of  Subje^^s,  becoming  accidentally 
the  Grand&tberof  two  glorious  Qiieens :  And  now,  in  the  60th  Year  oi 
his  Age^  burthened  with  Infirmities,  he  was  fent  to  pafs  the  reft  of  his 
Life  in  perpetual  Bani/hment,  after  he  had  fpent  the  Vigour  of  it,  and 
weathered  innumerable  Storms  in  the  moft  difficult  Services  of  two  great 
Kings.  As  has  been  before  hinted,  it  muft  be  acknowledged,  that  in  hb 
Station  he  carried  himfelf  with  fomewhat  a  greater  Referve  and  Haaghti- 
nefs  than  became  him,  or  was  ufefiil  to  him,  which  alone  muft  necefTarily 
•create  him  Enemies ;  for  tho*  his  other  Virtues  were  above  the  reft  of  his 
.kind,  yet  ftili  nothing  is  fo  difagreeable  to  Human  Nature  as'  Negle£^  or 
Contempt.  And  of  this  a  very  prudent  Check  was  once  given  to  this 
great  Man,  accoiding  to  the  following  Story  we  find  in  the  anoymous 
Writer  of  his  Life,  Some  Time  after  the  Reftoration,  the  Lord-Chan- 
cellor Clarendon,  then  in  the  Height  of  his  Grandeur,  going  down  to  his 
Seat  of  Cornbury  in  Oxfordihire,  all  the  Gentry  round  tbeCuuntry  flocked 
thither,  to  pay  their  Refpedtf  to  his  Lordihip  :  Amongft  the  reft  appeared 
old  William  Lenthall,  the  Speaker  of  the  Long  Parliament,  who  coming 
'  pretty  late  into  the  Hall,  and  obferving  the  Company  fcomfully  fmiling  at 
him  all  along  as  be  pafled  up  to  the  Chancellor,  after  had  made  his  Com- 
pliment, with  a  handfome  Addrefs,  he  took  Notice  to  his  Lordfhip,  that  he 
had  obferved  the  Gentlemen  to  fmile  and  jeft  to  fee  him  come  to  attend 
hit  LonUfaip  j  then  looking  round,  he  added, '  My  Lord,  pray  obferve  ; 
thefe  very  Gentlemen, her*  prefent,  that  now  cometo  pay  their  Refpc£ls 
to  your  Lordihip,  have  formerly  done  the  very  f  one  to  me,'  A  jaft  Re- 
-primand  to  the  Gentlemen,  and  a  wife  Caution  to  the  Chancellor  to  be  on 
his  Guard,  left  it  might  come  to  his  Turn  to  be  as  much  defpifed,  as  he 
was  then  courted  by  them  \  which  indeed  his  hafty  Fate  afterwards  brought 
upon  him. 
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newal  of  the  •  Conteft  between  the  two  Houfea,  which  was  Ajum  ii ,  Car* 
ctrried  to  fnch  a  Height,  that  his  Majcfty,  DecemAir  the  1 1  th^     U-  1669. 
thought  proper,  by  Coininiffion,  to  prorogue  the  Parliament,  1/"'"^>J 
without  pa£iog  one  Ad,  tiiJ  February  the  14/^. 

The  ProtcHs  of  this  Seflion. 
Die  Lutug  22®  NTVimbrhf  1669. 

Hodu  3»  wV#  Uaa  eft  Biila,  An  Aa  for  the  limiting  of 
cemin  Trials  in  Parliament  and  Privi  ege  of  Parliament, 
and  for  further  aicertaining  the  Trials  of  Peers,  and  all  o- 
iltfr  bis  Majeily's  liege  People. 

The  Queiiton  being  put,  whether  this  Bill  fiiall  pafs? 

It  was  refolved  in  the  Affirmative. 

Memtrambtm^  That,  before  the  putting  the  abovefaid  Quef- 
tioo,  thefe  Lords  fbllowing  defired  Leave  to  enter  their  Dif- 
feats,  by  fubfcribing  their  Names  and  the  Reafons  fbllowing : 

Wc  humbly  conceive,  that  if,  by  reafon  of  the  great 
Cfeancr,  andfome  Ads  confirming  it,  we  arc  not  disabled  to 
alien,  as  to  the  Judiciary  and  other  Privileges  of  Parliament 
and  Peerage,  yet  thereby  they  are  indicated  fo  fundamental, 
a»  we  ought  not  to  part  therewith. 

BcliM^Sroie,  Dover,   Stafford,  Uafil  Denbigh,  Will.  Petre. 
Die  Jovis  25 <>  Novembris,   1669. 

The  Hoafe  refumed  the  Debate  which  was  on  MoneU^  lail  The  Cade  of 
coBcerning  the  Bofincfs  between  Bernard  Grenviile,  Efq;  Grenville  ud 
lad  Jeremy  Elwes,  Efq;  Elwei  voted  to 

And  after  a  ierious  Debate  the  Qucftion  being  put,  Whe-  ^  P^P^ly  I^J- 
iher  this  Claufc  be  now  properly  before  their  Lordftiips  fo/<«"^"«»^* 
any  ferther  Directions  to  the  Court  of  Chancery  ? 

It  was  refolved  in  the  Affirmative. 

Memorandum,  That  before  the  putting  of  the  abovefaid 
QoeftioQ,  the  Lords  following  defired  Leave  to  enter  their 
DiiTcnts,  by  fubfcribing  their  Names  and  annexing  their 
Reafoos? 

lA  Becaufe  by  the  Death  of  Morley  the  Suit  in  Chan- 
cery, wherein  this  Houfc  gave  Dircftion,  fecms  to  us  to  be 
abated,  and  no  longer  depending  there,  till  it  Ihall  be  revived 
by  the  ordinary  Courfe  of  that  Court. 

zihf,  Becaufe  that  Court,  if  the  Caufe  do  yet  depend^ 
have  made  no  final  Decree  upon  the  former  Direction  of  the 
Lords  Hoafe. 

3^,  We  know  of  no  Precedent,  fince  the  firft  Beginning 
of  Parliament  to  this  Day,  nor  were  any  ihewcd,  that  ever  a 
I^ee  in  Chancery,  upon  Appeal  to  this  Houfe,  being  re- 
verfed,  and  Directions  given  for  a  i.ew  Hearing  of  the  Cauie 

in 

*  CiAHDLza*t  Hift.  Aoao.  ai  Csr.  IL  Page  130, 131, 131. 
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Abbo  tf>  Our*  i<>  <^^t  Court,  the  Lonis  did  refame  the  Cauie,  and  give  fof" 
II.^x669.     tber  Diredions  (before  a  final  Decree)  at  the  Solicitation  of 
either  of  the  Parties,  where  the  Lord-Keeper  or  Chancellor 
found  no  DiffictiltK  in  Proceedings  on  the  firil  Diredioaa. 

J^t^fyf  To  admit  an  Appeal  or  new  Refort  to  this  Hoafe^ 
by  either  Party,  upon  an  interlocutory  Decree,  or  decretal 
Order,  as  this  was,  we  conceive  woald  endlefly  multiply  a 
Caufe,  be  vexatious  and  chargeable  to  the  Snbjed,  and  pac 
this  Hottfe  to  many  Trials  and  Judgments  in  the  fame 
Caufe,  and  take  that  Judifdidion  from  the  Chancery  which 
is  proper  for  them,  wk.  To  mend  their  own  Work  upon 
Bills  of  Review  or  Revcrfal,  if  Error  or  Mifiake  (ball  be 
found  in  their  Proceedings  or  Decrees. 

^tblf.  If  this  fort  of  Appeal  be  allowed  to  the  Platntiff« 
the  like  cannot  be  denied  to  the  Defendant,  and  fo  Mm 
fu6ties\  for  there  can  be  no- Limitation,  if  cither  Side  ap« 
prehend  Danger,  and  reibrt  to  their  Lordfinpt  for  Expla- 
nation of  the  former  or  fiarcher  Diredions,  until  their  Lord- 
fhips  fet  down  a  Rule  how  often  the  Plaintiff  or  Defendant 
may  refort  back  to  cbem  upon  {interlocutory  Proceedings. 

6tbfy,  Tho'  their  Loidihips  have  Power  upon  Appeal  to 
reverfe  any  Decrees  of  that  Caufe,  yet,  we  humbly  con-' 
ceive,  this  Hou/e  will  not  put  the  particular  Equity  into  the 
Confcience  or  Mouth  of  the  Judge  i  but  that  the  general 
Diredton  given  in  this  Caufe  to  proceed,  as  upon  an  equi- 
uble  Mortgage,  is  as  much  as  can  be  done  (after  the  Re- 
lief already  given,  in  laying  aiide  the  Releafe,  and  reverfing 
the  Decree  given  by  the  late  Lord  Chancellor)  till  after  a 
^nal  Decree  either  Party  ihall  find  Caufe  to  appeal. 

jtbfy^  The  further  Diredion  their  Lordfliips  are  moved 
to  give  this  Caufe,  is  in  a  Point  never  flirred  by  the  Plain- 
tiff in  his  firft  Aj^al,  and  may,  for  ought  yet  appears  to 
their  Lordftupt,  never  happen  in  the  Cafe,  or  be  made  ufe 
of  in  the  Decree  of  the  Court  of  Chancery  to  be  made  9 
and  therefore  vtry  improper  for  the  Lords  to  interpofe  by 
Anticipation. 

S/ifr/jr,  This  Way  of  frequent  and  importunate  Application 
to  the  Lords  in  the  fame  Caufe,  before  it  be  ripe  for  Hear- 
ing or  Judgment,  we  conceive  to  be  a  dangerous  Precedent, 
and  both  derogatory  and  dilatory  to  the  Proceedings  of  this 
High  Court, 

Cardigan^    Halifax^  J.  Sridgewattr^  AngUfy^   C.    Nvt- 
iif^iam,  Fauambtrg^  Efftx^  T.  Ittcas, 
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Anao  ftTy  Car* 

Tenth  SESsioii  of  the  Second  Parliament 

WAS  openec?,  according  to  the  Timeprefixei  by  the 
Prorogation,  on  Fibruary  the  i^th^  with  two 
Speeches  by  the  King  and  the  Lord  -  Keeper 
Bridgtmam  (which  are  both  to  be  found  in  Chandler'/ 
Hijftry,  Jarno  21^  Car,  11.  1669.70.  f.  133,  134.  135.)  and 
prodvced  littie  material  befides  an  AccomRiodation  of  the 
Difpate  betweeu  the  two  Houfes,  which  was  again  revived 

in  Siimur^i  A&irs,  by  an  *  Expedient  from  the  Throne. 

Some  Tiaie  after  which  both  Houfes  adjourned  thcmfelves 
at  the  King's  Inftance,  till  OSoher  the  z^tby  having  fat  little 
fliere  than  feven  Weeks. 

At  the  Tioae  prefixed  by  the  Adjoarnment,  the  Parlia* 
meat  met  again,  and  jhe  Lord  Keeper,  by  his  Majelly's 
Commaiid,  made  a  f  Speech  to  both  Houfes,  as  at  the  Open- 
iag  of  a  Sefiion  :  Bat  nothing  material  was  done  before 
drifiwuu  ;  when  they  had  a  Recefs  for  a  Month  ;  and  be- 
ing re-aflembled,  both  Houfes  joined  in  a  remarkable  Ad- 
diefs  span  the  Growth  of  Popery  ;  which,  together  with 
bis  Majefty's  Anfwer  and  Proclamation  thereupon,  are  to  be 
fooad  in  Chandler**  H^or^,  Anno  23,  Cof.  XL  167071. 
;.  141,  142,  143.  144,  145. 

The 

*  C«AMDLEK*sHift.  fiCtr.  II.  pig.  155. 

+  Cbandlm's  Hift.  Annoi  Car.  II.  1670.  p.  137,  138,  I39, 
140.  The  Speech  here  referred  to  is  wholly  calculated  to  wheedle  the 
Cqibboos  cot  of  large  Supplies  \  but  had  fo  little  of  Matter  of  Fa£t  for 
IB  Support,  that  even  the  Court  was  afhamed  to  publi/h  it,  as  had  been 
ofaaL  No  Wonder,  when  but  the  May  before  the  following  aftoniik- 
iag  lactdent  had  uken  Place. 

C&fliert  de  Crmify,  Ambaffador  from  France  to  the  Court  of  Eng- 
Ind,  after  having  fet  forth  to  the  King  of  England  alt  the  Reafons  he 
liad  to  be  diflatiified  with  the  Dutch,  after  reminding  him  of  the  M>:dals 
Id  vhidi  they  had  attributed  to  themfelvcs  all  the  Honour  of  the  Peace 
of  Aix  hi  ChapeMe,  and  treated  the  Mcdbtion  of  England  with  fo  much 
OmtempC  }  he  at  laft  gave  him  to  know.  That  the  Time  was  come  of 
being  tevenged  upon  a  Nation  that  had  fo  little  Refpe^t  for  King^,  and 
be  cotrid  never  meet  a  more  fevourable  Opportunity,  fincc  fevcral  Ger- 
man Princes  had  already  entered  into  the  Confederacy  ;  and  the  King  of 
France  was  ilrong  and  powerful  enough  to  be  able  to  aflure  his  Allies, 
that  all  doe  Satis&tion  fhould  be  made  to  their  Glory  and  loterei^  in  the 
Se<pid  of  this  War.  Upon  this  Reprefentation,  the  King  of  England 
figned  a  private  Treaty  with  France  :  And  to  give  him  further  Aflfuntnces 
tpOB  the  Matter,  Henrietta  of  England,  Dutchefs  of  Orleans,  a  Prin- 
ec&  whofe  Wit  and  Capacity  was  equal  to  her  Beauty,  Sifter  to  the  King 
of  logland,  and  SiAer-in-law  to  the  King  of  France,  crofsM  over  to 
Ka^uiid  m  1670^  and  in  the  Name  of  the  moft  Chriftian  King  noade  a 
O  Propofal 
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Anno  21,  Car.       The  Commons  having  received  Satisfaflion  on  the  Head 

II.  1669-70.    of  Religion,  in  Return  fent  up  no  Icfs  than  four  Money- 

IV^V^'NJ  Btils  to  the  Lords ;  on  the  fecond  reading  of  the  firft    of 

which,  *viz^  the  Subfidyr-Bill,  the  Lord  Lucas,  Fehruarx  the 

22^,  made  the  following  noble  Speech,  his  Majefty  being 

prcfcnt. 

My  Lords^ 
Wdir/.f*  ^^  *  When,  by  the  Providence  of  Almighty  God,  this  Na- 
"*^"*  tion  recalled  his  Majedy  to  the  Exercife  of  the  Regal  Power, 
it  was  the  Hope  of  all  good  Men,  that  we  ihould  not  only 
be  reftored  to  his  Majefty's  royal  Prefence,  and  the  divine 
Laws,  but  that  we  (hould  Ue^ree  from  thofe  heavy  Barthens 
under  which  we  had  lain  fo  long  oppreiTed  :  We  did  be- 
iieve  that  from  thenceforth  every  Man  (hould  At  under  hi» 
own  Vine»  enjoying  the  Fruits  of  Peace  and  Plenty ;  and 
that  jijirea  berfelf,  long  fince  for  the  Sins  of  Men  fled  up 
to  Heaven,  ihould  have  been  invited,  by  his  Majeily^s 
mod  gracious  and  happy  Reign,  to  return  hither  aad  dwell 
wich  us,  and  converfe  amonglt  Mortals  again. 

*  But  alas,  we  ar<^  all  fallen  very  fhort  of  our  Expedlations, 
and  our  Burthens  are  fo  far  from  being  made  lighter  to  us, 
that  they  are  heavier  than  ever  they  were  ;  and  as  our  Bur- 
thens are  increafed,  fo  our  Strength  is  alfo  diminiflied^  and 
we  are  lefs  able  to  fupport  them. 

*  *  In  the  Times  of  the  late  ufurping  Powers,  although 
*  great  Taxes  were  exa6led  from  us,  we  had  then  Means  to 

<  pay  them,  we  could  fell  our  Lands,  our  Corn  and  Cattle, 

<  and  there  was  Plenty  of  Money  throughout  the  Nation  ; 

<  now  there  is  nothing  of  this  ;  Brick  is  required  of  us,  and 
«  no  Straw  allowed  to  make  it  with.     For  that  our  Lands 

<  are  thrown  up,  and  Corn  and  Cattle  are  of  little  Value, 

<  is  notorious  to  all  the  World. 

•  And 

Propoial  to  her  Royal  Brother,  of  infuriilg  him  an  absolute  Avtho- 
RiTT  over  his  Parliamknt,  and  rceftabliihing  the  Catholic  Rt- 
Lie  ION  in  the  three  Kingdoms  of  England,  Scotland,  and  Ireland. 
But  (he  faid.  That,  in  order  to  compafs  that  End,  there  was  a  Necefiity 
above  all  Things  of  lowering  the  Pride  and  Power  of  the  Dutch,  who 
placed  their  whole  Study  in  fowing  and  fomenting  Divifions  among  their 
Neighbours,  and  of  reducing  that  State  to  the  narrow  Compafs  of  the 
Province  of  Holland,  of  which  the  Prince  of  Orange  ihould  be  Sovereign^ 
or  at  leaft  perpetual  Stadtholder  :  That  the  Execution  of  this  Project 
might  be  cafiiy  accompliibed,  by  two  powerful  Princes  ftri&ly  ally'd : 
That  by  this  Scheme  the  King  of  England  ihould  have  Zealand  for  a 
Retreat,  in  Cafe  of  NccelTity,  and  the  reil  of  the  Netheriands  ihould 
remain  in  tha  Hands  of  the  King  of  France,  if  he  could  make  himfelt* 
Mafter  of  it.*     This  Account  is  taken  from  the  Memoirs  or  the  Abbot 

Primci Which  were  writ  at  the  Inilance  and  under  the  Patronage 

of  ...onjieur  Colbert. 

*  Mr.  Archdeacon  Echard  pretends  to  quote  this  Speech  entire^  and 
yet  has  left  out  thefc  two  Paragraphs. 
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«  And  it  is  as  cvideat  there  is  a  Scarcity  of  Money  ^  for  Anno  21,  Cu-. 

*  all  Out  Money  called  Brtecbss  (as  fit  for  the  Coio  of  the  I^-  16^-70. 
«  JiMMp)  is  wholly  yaniftied  ;  the  King's  Proclamation  and  Ky^^TKJ 

*  the  Dutch  have  fwept  it  all  away  ;  and  of  his  now  Ma- 

*  jefty's  Coin,  there  appears  hot  very  little ;  fo  that,  in  cf> 

*  ft^  we  have  none  left  for  common  Ufe,  bat  a  little,  old, 

<  leab,  coined  Money  of  the  three  former  Princes ;  and  what 

*  Supply  is  preparing  for  it,  my  Lords  ?  I  hear  of  none, 

<  Dolefs  it  be  of  f  Copper  Farthings  ;  and  this  is  the  Metal 
'  that  is  to  vindicate,  according  to  the  Infcription  on  it^ 

*  X  the  Dominion  offbe  four  Stas, 

*  And  yet,  if  amidft  this  Scarcity^  the  vad  Sums  given 
veit  all  employed  for  the  King  and  Kingdom,  it  would 
not  fo  mach  trouble  ns  ;  but  we  cannot^  without  infinite 
Regrec  of  Heart,  fee  fo  great  a  Part  of  it  pounded  up  in 
the  Piufes  of  other  private  Men ;  and  fee  them  flourifh 
in  Eftates,  who,  in  the  Time  of  his  Majefiy's  mod  happy 
RedoratioQ,  were  worth  very  little  or  nothing  ;  and  now 
tk  fame  Men  purcbaie  Lands,  and  keep  their  Coach  and 
£z  Horles,  their  Pages  and  their  Lacqueys  ;  while,  in  the 
mean  time,  thofe  ihax  have  faithfully  krved  the  Ktqg  are 
cxpofed  to  Penary  and  Waat,  and  have  (carce  fu^cient  left 
to  bay  them  Bread.  • 

<  And  is  this,  my  Lords,  the  Reward  pf  our  Services  } 
Have  we  for  this  borne  the  Heat  of  the  Day,  been  im- 
pfifoned,  feqaeftred,  and  ventured  otir  Lives  and  our  Fami- 
lies, our  Eftates  and  our  Fortunes  ?  And  mud  we,  after  all 
this,  facrifice  fo  mach  of  our  poor  Remainder  to  the  Will  of 
a  few  particular  Men,  aqd  the  Maintenance  of  their  Va- 
nities ? 

*  Bat  fuppoTe  aM  the  Money  given  Avere  employed  for 
the  Ufe  of  his  Majefly,  and  his  Majefty  were  not  cozened 
(as  without  doubt  he  is)  is  there  no  Bounds  to,  or  Modera- 
tion in  giving  }  Will  you  (ay,  that  if  we  (hall  not  plenti- 
faily  ibpply  his  Majefty,  he  will  not  be  able  to  defend  us, 
or  maintain  the  tripple  League?  And  <wt  fiali  therthy  run 
tbt  Hazard  of  being  conquered, 

*  *ris  true,  my  Lords,  that  this  may  be  a  Reafon  for 
giving  fomethiog  ;  but  it  is  fo  far  from  being  an  Argument 
tor  giviog  fo  much,  that  it  may  be  clearly  made  oyt  to  your 
LoRtihips,  that  it  is  the  dire^  and  ready  Way  to  be  conjured 
by  a  Foreigner,  And  it  mcrf  be  the  Policy  of  the  French  King^ 
by  iboje  often  Alarms  of  Armies  and  Fleets^  to  induce  us  to  cou' 
funu  our  Trea/ure  in  vain  Preparations  againft  bim :  And  after 

O  2  h« 


i*  Called  the  Lucas-Farthing  to  this  Day. 
{  Qgatuor  Maxia  viodico* 
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Anno  ST,  Car.  he  has  by  this  Means  made  us  poor  and  weak  enoa^»  he 
II.  1669-70.  may  then  come  upqn  us  and  deliroy  us.* 
^y^/^'SJ  *  It  is  not,  my  Lordi,  the  giving  of  a  great  deal,  bat 
the  well  managing  of  the  Money  given,  that  muft  keep  as 
fafe  from  our  Enemies  ;  your  Lordlhips  may  be  pleafed  to 
cnli  to  mind  the  Story  of  Samffon ;  while  he  preserved  his 
Hair,  wherein  iiis  Strength  lay,  he  was  flill  ViSor  over  bis 
Enemies  ;  but  when,  by  the  Enticement  of  his  Da/Uah,  his 
Hair  was  cut  oiF,  the  Philiftines  came  apon  him,  and 
overcame  him  :  And  To,  my  Lords,  if  we  (hall  preferve  and 
ho  (band  well  our  Treafure,  wherein  oar  Strength  and  the 
Sinews  of  War  lie,  and  apply  it  to  the  right  Uies,  we  ihall 
ll.ll  be  fuperior  to  all  our  Enemies ;  bat  if  we  (hall  vainly 
and  imprudently  mifpend  it,  we  ihall  become  zn,  eafy  Prey 
to  them. 

*  Beiides,'  my  Lords,  what  is  this  but  n$  morion  mori^ 
and  for  Fear  of  being  conquered  by  a  Foreigner,  put  our- 
felves  in  a  Condition  almofi  as  bad  ;  pardon  me,  my  Lords, 
if  I  fay  in  fome  refpcds  a  great  deal  worfe  1  for  when  we 
are  under  the  Power  of  the  Vidor,  we  know  we  can  fall 
no  lower  :  and  the  Certainties  of  our  Miferies  are  fome 
kind  of  Diminution  of  them  :  Bat  in  thia  wild  Way  we 
have  no  Certainty  at  al| ;  for  if  you  give  thus  much  To-day, 
you  may  give  as  much  more  To-morrow,  and  never  leave  ^ 
giving  till  we  have  given  all  that  ever  we  have  away  ;  and 
the  Anxiety  of  Mind  which  arifes  from  this  doubtful  £(Ute, 
is  an  high  Addition  to  our  Afilidions» 

'  All  that  I  beg,  my  Lords,  is,  that  we  may  be  able  to 
make  fome  Eflimate  of  ourfelves :  Would  his  Majefty  be 
pleafed  to  have  a  Quarter  of  our  £  dates  ?  for  my  Pan,  he 
ihail  have  it  :  Would  his  Majedy  be  pleafed  to  have  Half? 
for  my  Part,  upon  a  good  Occaflon,  he  (hall  have  it  :  But, 
I  befeech  your  Lordfhips,  then,  that  we  may  have  fome 
A (Fu ranee  of  the  quiet  Enjoyment  of  the  Remainder,  and 
know  what  we  have  to  truft  to. 

<  My  Lords,  the  Commons  have  here  fent  us  up  a  Bill  for 
giving  his  Majefty  the  twentieth  Part  of  our  Edates,  at  the 
full  extended  Value  ;  and  I  hear  there  are  other  Bills  for 
Money  alfo  preparing;  which  together,  according  to  the 
bell  Computation,  will  amount  to  little  lefs  than  three 
Millions  of  Money,  a  prodigious  Sum,  and  fuch,  that  if 
your  Lordfhips  ihall  not  afFord  Relief,  we  mud  of  neceifity 
iink  under  the  Weight  of  fo  heavy  a  Preffure, 
•  *  My  Lords,  the  Scriptures  tell  us,  that  God  Almighty  Jets 
Bounds  unto  the  Ocean ^  and  fays  unto  it.  Hither  fieiU  thy 
proud  Wa^es  come,  and  no  farther.  And  fo  I  hope  your 
«  Lordfhips,   in    imitation   of   the  Divinity,    will  fet    fome 

Bounds,  lome  Limits/ to  this  over-liberal  Humour  of  the 

Com- 


Digi 


tized  by  Google 


(  i09  ) 

Commow,  and  hy  to  them,  Hitb$r  JMI  your  Prcfufimfi  ham  %tt,Cm, 
cmi^  animfartbtr.  IJ«  1649-70. 

'  Mjr  Lords,  either  your  Lordihtps  can  deny,  or  mode-  ^^/^T*^^ 
nee  a  Bill  fiv  Mooey  coming  from  the  Commons  ;  and  if 
yoacaanoi*  all  your  great  Eflatet  are  wholly  at  their  Dii^ 
poTal,  and  yomr  Lordfliipt  hare  nothing  that  yon  can  pro* 
perly  cali  your  own,  and  then  let  us  pais  this  Bill  withone 
farther  Examination  %  bat  if  yon  can  deny  or  moderate  (a» 
without  Qaeftion  you  can)  your  Lordihips  never  had,  nor 
poffibly  will  have  fiich  a  fair  Occaiion  to  ihew  it. 

'  My  Lords,  upon  the  whole  Matter,  I  mail  humbly  pro- 
pofe  to  yoar  Lordfliips,  that  your  Lordfiiips  wiM  be  pleafed 
to  lednce  the  Twelve- pence  in  the  Pound  to  Right-pence  : 
And  tmiy,  my  Lords,  I  have  Realon  to  hope,  that  if  your 
Lordfliips  wili  truly  refled  upon  it,  ye  will  find  it  do  bc* 
cordmgly  ;  for  in  the  firft  Place,  it  will  be  fo  far  firom  be- 
ing a  Difiervice  to  his  Majefty,  that  your  Lordihips  will  do 
liis  Majefty  in  it  the  higheft  Service  in  the  World  ;  for  altho* 
Xe  ihail  thereby  uke  from  his  Majefty  a  Part  of  the  Sum, 
you  wili  give  him  a  great  deal  more  in  the  Imvb  oudHtarts 
tfhis  Sufy'eSi  i  and  there  hit  Majffy  mujl  reign,  ifhewll  be 
grtAi  emd  ghrieut, 

*  And  next,  your  Lordlhtps  will  acquire  to  yourfelvet 
eternal  Honour  ;  ye  fhall  thereby  endear  yourfelves  to  th« 
whole  Nation,  who  for  the  future  will  look  upon  you  as 
the  Antients  did  upon  their  futelar  Gods ;  nor  fliall  the 
Hottfe  ^fCo.tment,  but  the  Heufe  ef  Peers ^  be  hereafter  pre- 
cious in  their  Sight. 

*  My  Lords,  give  me  Leave  to  mind  your  Lordihips, 
that  nMe  A8s  are  the  Steps  whereby  the  great  Men  of  the 
World  aicend  to  the  Throne  of  Glory  ;  ai>d  can  there  be  a; 
DoSler  Adl  thsAi  to  releafe  a  diftre/j*d  Kingdom,  which  lies 
Ivigaiihing  under  fo  many  hard  Oppreffions,  and  about  to 
he  fo  much  more  oppt^iTed  ?  * 

'  I  detain  your  Lord  (hips  too  long,  and  therefore  (h^ll  fay 
BO  more  ;  but  muft  beg  your  Lordfliips  Parduo,  and  fubmit 
all  to  your  better  Judgments.' 

This  Speech  was  printed  Ihortly  after,  and  was  fo  diftafte- 
fiil  to  the  then  MiniHry,  that  it  was  ordered  to  be  burnt  by 
the  Hands  of  the  common  Hangman.  However,  it  had  fuch 
an  EfFc£l  upon  the  Houfc^  of  Lords,  that  they  immediately 
began  to  examine  this  Subfidy-Bill  with  more  than  ufual 
Stri^lnefs.  And  conceiving  that  the  Diftreffes  allowed  and 
appointed  in  that  Bill,  fuch  as  the  breaking  open  of  their 
Doors,  were  not  agreeable  to  theantient  Privileges  of  Peers, 
they  made  fome  Amendments  by  way  of  Provifo  to  the  Bill^ 
io  order  to  alTert  their  particular  Privilege. 

But 
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PttitKnicrs  a* 
pinft  Pelham 
and  others,  , 
voted  Rdief. 


Privileges  of 
ParliameAt. 


(  no) 

Bat  tkefe  the  Commons  refuiiDg  to  agree  to*  it  drew  on  a 
Conference  between  the  two  Houfes,  whkh  is  Co  be  fbond 
in  Chandler's  H;^.  .f^mv.  23,  Car.  II.  1670-71.  Page 
145,  146;^  as  likewife  in  the  following  Pages  the  grand 
Controverfy  on  the  Bill  for  an  additional  Impdition  00  fere- 
ral  foreign  Commodities,  which  was  left  undecided  by  the 
King's  patting  an  End  to  the  *  Seffion,  Jfrii  22,  i67i»  by  a 
Prorogation,  without  a  Speech. 

Protefts  of  this  Seifion. 

Die  SMati  17**  Decembru^   1670. 

Upon  hearing  Coanfel  at  the  Bar  upon  the  Petition  of 
Robert  Piti  and  others,  and  the  Anfwer  of  Robert  Felbam 
and  others; 

The  Queftion  being  put,  Whether  the  Petitioners  ought  ^ 
be  relieved  apon  their  Petition  \ 

It  was  refolved  in  the  Affirmative. 

The  Qocftion  being  pat,  Whether  the  Lord-Keeper  be 
dire^ed  from  this  Houfe  to  lay  afide  the  Difmiffion  of  the 
Sill  in  Chancery,  and  that  the  Heir  at  Law  of  Zhirley  the 
Teflator  be  ordered  by  that  Court  to  fell  the  Land,  and  dif. 
tribute  the  Money  according  to  the  Direction  of  the  Will  f 

It  was  refolved  in  the  Aifirmative. 

Memorandum^  That  before  the  putting  of  the  aboveiaid 
Queftiona,  I  defired  Leave  to  enter  my  Diflent  and  Protefta. 
tioB,  if  the  Queflions  were  carried  in  the  Affirmative ;  which 
being  granted,  I  do  accordingly  enter  my  Di&nt  and  Pro- 
teftation  as  foUoweth : 

That  the  Will,  as  to  the  Appointment  of  the  Sale  of  the 
Lands  in  Queftion,  being  void  in  Law,  there  is  no  Equity  to 
compel  the  Heir  to  fell  the  Lands  in  Queftion  to  hb  own 
Diiherifon ;  and  if  it  (hould  be  otherwife,  it  would  be  of  a 
dangerous  Confequence ;  for  then  the  Lord-Keeper  might, 
by  the  fame  Reaion,  make  good  all  void  Wills  and  other 
AiTurances.  JJbley. 

Die  Jovis  g^  Martii,  1670. 
The  Houfe  took  into  Cpnfideration   the  Bill  concerning 
Privileges  of  Parliament;  and  for  the  better  Debate  thereof, 
the  Houfe  was  adjourned  into  a  Committee.  The 

X  During  this  Sefiion,  the  noble  Earl  of  Clare  made  a  notable  Speech 
on  the  King*8  coming  fo  frequently  to  the  Houfe  of  Peeis,  and  fitting 
without  his  Robes,  to  influence  Members ;  which  was  done  fomctimes 
with  fuch  Indecency,  that  his  Majefty  would  not  (Uck  to  folicite  for  or 
againft  Bills  as  one  Lord  does  another.  This,  Burnet  fays,  he  did  by  the 
Duke  of  Lauderdale's  Advice :  And  adds,  '  That  he  knew  well  on  whom 
he  could  prevail :  So  that  being  in  a  Matter  of  Juftice,  defired  to  fpeak 
to  the  Earl  of  EfTex  and  Lord  tiollis,  he  faid,  <  They  were  ftiff  and 
fuUen  Men  :*  But  being  next  defired  ^0  folicite  two  others,  he  un- 
dertook it,  faying,  *  They  are  Men  of  no  Confciencc  5  fo  I  will  take  the 
Government  of  their  Confciencc  into  my  own  Hands. 
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The  Hoofe  being  refamed,  the  QoeftioD  was  fut,  Whether  Anno  fti^€v« 
this  Bill  fluU  be  committed  ?  II-  i«!h7^ 

And  it  was  refolved  in  the  Negative.  V^V^^^ 

DifnOient.  Becaufe,  I  concc!re»  there  is  do  Colour  of 
Law  to  claim  a  PriWlege  of  Freedom  from  Snits ;  and  for 
many  other  Reafons.  AngUfij. 

Upon  the  fame  Groands  as  the  Earl  of  A^Ufy, 

Holies. 

Die  Mercurii  15^  Martii,   1670. 

The  Earl  of  D&rjit  reported*  that  the  Committee  for  Pe- 
dtioot  have  confidered  the  Petition  of  Ja^jv  Cn/acit  bot  can- 
not determine  whether  it  came  regularly  before  this  Hoafe, 
becaoie  they  know  not  whether  any  Appeal  lies  from  the 
Court  of  Claims  to  the  Chancery  in  IreUuuii  therefore  ham- 
bly  ofers,  as  an  Expedient,  that  this  Houfe  woald  order 
ibaie  of  die  Jodges  in  IreimU  to  certify  whether  an  Appeal 
lies  from*  Che  laid  Coort  of  Claims  to  the  Chancery  in  /r/- 
Umd. 

Upon  this  the  (aid  Petition  of  John  Cufack  was  read. 

And  after  Debate  thereopon,  the  Qgeftion  being  put. 
Whether  it  (hall  be  ordered  that  the  Execotion.  of  the  Jndg- 
fflcot  againft  the  fiitd  John  Cufack  ihall  be  fofpended  ? 

It  was  refolved  in  the  Affirmative. 
Jhffiutunt^  At^iifiy  : 

JBccaofe  the  Defendants  were  never  yet  fummoned  nor 
hcsudy  and  are  not  Parties  to  the  Judgment ;  and  for  many 
other  Reafons*  very  obvious*  as  I  humbly  conceive. 


[It  will  not  be  improper  to  take  Notice  here*  that,  in  the 
Interval  between  this  Seflion  and  the  next  a  fecond  War  with 
HtlUauf  having  been  refolved  upon,  in  Concert  with  the 
Coartof  Fratuf,  (which  had  remitted  700,000/.  to  the  ICing 
00  that  Account)  the  Exchequer  was  fhot  up,  the  Du/ei^ 
Smyrna  Fleet  was  attacked,  a  Grant  of  Liberty  of  Confci- 
eoce,  and  an  nniverfal  Toleration  was  fet  forth,  and  War  War  ^kicd 
with  the  States  was  declared,  as  follows  :  *  We  have  been  "^^  "*'''***• 
always  fo  zealous  for  the  Quiet  of  Chriflendom,  and  fo  care- 
falnot  to  invade  any  other  Kingdom  or  State,  that  we  hope 
the  World  will  do  us  the  Juftice  to  believe,  that  it  is  nothing 
bot  ineritabJe  Neceffity  iorceth  us  to  the  Refolution  of  tak- 
ing op  Arms. 

'  Immediately  upon  our  Refloration  to  our  Crowns,  the 
iirft  Work  we  undertook,  was  the  eilabliihing  of  Peace,  aixl 
the  fettling  a  good  Correfpondence  bejtween  us  and  our 
Neighbours;  and  in  particular,  our  Care  was  to  conclude 
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A«iD»T,  Gm-»  a  ftrid  League  with  the  States-General  of  the  United  Pro- 
IL  i^9-70k  vincesy  upon  fach  equal  Terms,  as  would  certainly  not  have 

^/"V^^  been  broken,  if  any  Obligations  could  have  kept  them  with- 
in the  Bounds  of  Friendlhip  and  Juftice.  This  League  was 
maintained  inviolable  on  our  Part :  But  ift  the  Year  1 664^ 
we  were  ilirred  up  by  the  Complaints  of  our  People,  and 
the  unanimous  Vote  of  both  Houfes  in  Parliament,  finding 
It  a  vain  Attempt  to  endeavour  the  Profperity  of  our  King- 
doms by  peaceable  ways  at  Home,  while  our  Subjects  were 
iiill  expofed  to  the  Injuries  and  Oppreffions  of  the  States 
Abroad.  That  whole  Summer  was  fpent  in  Negotiations  and 
Endeavours  on  our  Side,  to  bring  them  to  reafonablc  Terms, 
which,  notwithftanding  all  we  could  do,  proved  at  length 
ineffectual  ;  for  the  more  we  purfued  them  with  friend  iy 
Propofittons,  the  more  obftiniitely  they  kept  off  from  agree- 
ing with  us.  Upoti  this  enfued  the  War  in  the  Year  1665, 
and  continued  till  the  Year  1667;  in  all  which  Time  our 
Vidorics  and  their  Lofles  were  memorable  enough  to  put 
^  them  in  mind  of  being  more  faithful  to  their  Leagues  for  the 

future.  But  inAead  of  that,  the  Peace  was  no  fooner  made, 
but  they  returned  to  their  ufual  Cuftom  of  breaking  Articles, 
and  fupplanting  our  Trade.  For  Inftance,  the  States  were 
particularly  engaged  in  an  Article  of  the  Treaty  of  Bteda^ 
to  fend  Commii&oners  to  us  at  London,  about  the  Regulation 
of  our  Trade  in  the  Eaft-Inslies  $  but  they  were  fp  ftr  from 
doing  it  upon  that  Obligation,  that  when  we  fent  over  our 
Am^ffador  to  put  them  in  mind  of  it,  hecoUldnot  in  three 
Years  Time  get  from  them  any  Satisfa^ion  in  the  material 
Points,  nor  a  Forbearance  of  the  Wrongs  which  our  Subjcds 
received  in  thofc  Parts. 

*  In  the  IVeft  Indies  they  went  a  little  farther,  for  by  an 
Article  in  the  fame  Treaty,  we  were  to  reftorc  Surinam  into 
their  Hands ;  and  by  Articles  upon  the  Place  confirmed  by 
that  Treaty,  they  were  to  give  Liberty  to  all  our  Subjeds  in 
that  Colony,  to  tranfport  themfelves  and  Eftates  into  any 
other  of  our  Plantations.  In  purfaance  of  this  Agreement* 
we  delivered  up  the  Place,  and  yet  they  detained  ail  our 
Men  in  it;  only  Major  Banijier  they  fent  away  Prifoncr,  for 
butdefiringto  remove  according  to  the  Articles.  Our  Am- 
baflador  complaining  of  this  Behaviour,  after  two  Years 
Soilicitation,  obtained  an  Order  for  the  Performance  of  thofe 
Articles:  But  when  we  fent  Commiffioners.  and  two  Ships 
to  bring  oui  Men  away,  the  Hollanders  (according  to  their 
former  Practice  in  the  Bufinefs  of  Poleroon  for  above  forty 
Years  together)  ft*nt  private  Orders  contrary  to  thofe  they 
owned  to  us  in  public  ;  and  fo  the  only  EfFe6l  of  our  Com- 
mifliorer's  Journey  thither,  was  to  bring  away  fome  few  of 
the  pooreli  of  our  Subjcds^  and  the  Prayers  and  Cries  of  the 
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aioft  ooniidenble  and  wealtbteft  of  them^  for  Relief  oat  of  Anno  ii.C^r. 

that  Captivity .    After  this,  we  made  our  Complaints  by  our   !'•  1669-70. 

Letters  ID  Augufi  laft  to  the  StaUs-Gemral,  wherein  we  dc-  V^i/^V^.^ 

fired  an  Order  to  their  Governors  there,  for  the  full  Obfer- 

nice  of  thofe  Articles ;  yet  to  this  Time  we  could  never 

rtcdFe  one  Word  of  Anfwer  or  Satisfadiion.     But  it  is  no 

Wonder  that  they  venture  at  thefe  Outrages  upon  our  Sub- 

je€b  in  remote  Parts,  when  they  dare  be  fo  bold  with  our 

Royal  Perfon,  and  the  Honour  of  the  Nation,  fo  near  us, 

as  in  their  own  Country,  there  being  (carce  a  Town  within 

their  Territories  that  is  not  filled  with  abufive  Pidures,  and 

&lfe,  hiftorical  Medals  and  Pillars ;  fome  of  which  have  been 

expofed  to  View  by  Command  of  the  States  themfelves,  and 

in  the  Ytrf  Time  when  we  were  joined  with  them  in  united 

Councils  for  the  fupport  of  the  Triple-League,  and  the  Peace 

of  Chrifiendom.    This  alone  were  Caufe  fofficient  for  our 

DiTpIeafvre,  and  the  Refentment  of  all  our  Subjeds.     But 

we  are  mrged  to  it  by  Coniiderations  yet  nearer  to  us,  than 

what  only  relates  to  ourielf ;  the  Safety  of  our  Trade,  upon 

which  tlie  Wealth  and  Profperity  of  our  People  depends,  the 

PreiervatioD  of  them  Abroad  from  Violence  and  Oppreflion, 

&Bd  the  Hollanders  daring  to  aflfiront  us  almoft  within  our 

ntvf  Ports,  are  the  Things  which  move  our  juil  Indignation 

againft  them. 

*  The  Right  of  the  Flag  is  fo  antient,  that  it  was  one  of  , 
the  firft  Prerogatives  of  our  Royal  PredeceiTora,  and  ought 
to  be  the  laft  from  which  this  Kingdom  fliould  ever  depart. 
It  was  never  queftioned,  and  it  was  exprefly  acknowledged 
io  the  Treaty  of  Breda;  and  yet  this  laft  Summer  it  was 
not  only  violated  by  their  Commanders  at  Sea,  and  that 
Violatiott  afterwards  juftified  at  the  Hague,  but  it  was  alfo 
reprefented  by  them  in  moft  Courts  of  Cnriftendom,  as  ridi- 
culous for  us  to  demand.  An  ungrateful  Infolence !  That 
they  ihottld  contend  with  us  about  the  Dominion  of  thefe 
Seas,  who,  even  in  the  Reign  of  our  Royal  Father  (in  the 
Years  16351  >^3^>  ^^  ^^37)  thought  it  an  Obligation  to 
be  permitted  to  £(h  in  them,  by  taking  of  Licences,  and  for 
a  Tribute ;  and  who  owe  their  being  now  in  a  Condition  of 
making  this  Difpute,  to  the  Pfotedion  of  our  Anccftors, 
and  the  Valonr  and  B.Iovod  of  their  SubjeAs.  Notwithftand- 
ing  all  thefe  Provocations,  we  patiently  expe6led  Satisfaction, 
■ot  being  willing  to  expofe*  the  Peace  of  Chriftcndom  for 
our  particular  Refentments,  while  they  ceafed  not  on  their 
Parts  to  endeavour  to  provoke  the  *  moft  Chriftian  King 
againft  us:  Of  which  they  thought  therofelves  fo  fecure, 
that  for  above  thefe  twelve  Months  their  Minifters  here 
have  threatened  us  with  it.  At  length,  hearing  nothing 
from  them,  we  fenc  another  Amba^dor  to  them,  who  after 
1669-70.  P  fevcral 
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Anno  25,  Car.  fevcral  prpffing  Memorials  in  our  Name,  could  receive  no 
II.  1672-3.  Anfwer,  till  after  he  had  declared  his  Revocation.  Then 
they  offered  a  Paper  to  this  EffeA»  That^  in  this  Cvnjunilure, 
they  'would  condffcend  to  ftrike  to  us,  if  ^we  fwould  ajfift  them 
againft  the  French  ;  hut  upon  Condititm,  that  it  Jhouli  never 
he  taken  for  a  Precedent  hereafter  to  their  Prejudice.  Since 
the  Return  of  our  (aid  Ambaflador,  they  have  fcnt  an  extra- 
ordinary one  to  us,  who,  in  a  mod  extraordinary  manner, 
hath  given  us  to  undcrftand,  That  he  can  offer  us  no  Satisfac- 
tion,  till  he  hath  fent  hack  to  his  Mafters.  Wherefore,  dcfpair- 
ing  now  of  any  good  £ffcA  of  a  further  Treaty,  we  are 
compelled  to  take  up  Arms  in  Defence  of  the  antient  Prero- 
gative of  our  Crowns,  and  the  Glory  and  Safety  of  our 
Kingdoms :  And  we  put  our  Truf!  in  God,  that  he  will  give 
us  his  Aififlance  in  this  our  juft  Undertaking,  iince  we  had 
no  way  left  to  defend  our  People  from  the  Artifice  of  that 
Nation  in  Peace,  but  by  the  Valour  of  our  Subje£b  in  War.* 

The  reft  of  the  Dccln ration  was  only  Form,  and  therefore 
unneceffary  to  be  inferted  ;  only  the  ConcIuGon  mull  not  be 
omitted,  which  was  more  lUange  and  furpriHng  to  Tome  than 
all  the  reft.  It  runs  in  ihcfe  Words ;  «  And  whereas  we  are 
engaged  by  a  Treaty  to  Support  the  Peace  made  at  Aix  la- 
Chapelle,  we  do  finally  declare,  That  notnjuithjJanding  the  Pro- 
fecution  of  this  War,  ive  nvi/l  maintain  the  true  Intent  and 
Scope  of  the  faid  Treaty,  and  that  in  all  the  /Alliances aihich  ijLe 
have  or  Jball  make  in  the  Progrefi  of  this  IVar^  *ue  have  and 
tuill  take  care  to  prefcr*ve  the  Ends  thereof  invislable,  unlrfs 
provoked  to  the  contrary*'^ 

Tie  Eleventh  Session 

WA  S  opcn'd  ^Feh,  the  4th,  1672-3,  and  both  the 
Ring  and  the  Lord  Chancellor  Sbaftjhury  made  ^ 
Speech  upon  the  Occaiion,  which  are  to  be  found 
in  Chandler*/  Hift.  Anno  25,  Car,  IL  1672-3,  pag,  163, 
164,  165,  i66y  167^  168,  169*     Immediately  after  which, 

the 

•  They  were  to  have  met  Odlob.  30,  but  juft  before  the  Time,  when 
Men*s  Minds  began  to  be  filled  with  Hopes  or  FearSy  a  Prodaipation  came 
out  for  z  further  Prorogation  )  of  which  the  Earl  of  Arlington  gives  this 
following  Account  in  a  Letter  to  Sir  Bernard  Gafcoyn,  then  Refident  at 
Vienna :  '  The  laft  Week  his  MajeftyreTohred  in  Council  on  a  farther  Pro- 
rogation of  the  Parliament  to.  the  4th  of  February  next,  by  which  a  great 
Meafureof  the  Hollanders  is  broken,  having  fiuicied  to  themfelves^  that 
they  ihould  prevail  with  many  of  the  Members  of  it,  to  make  them  da* 
morous  upon  his  Majeily  for  a  feparate  'treaty  upon  tdSy  Terms,  and  with 
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ttc  Coinmoni,  baving'  taken  the  King's  f  Declaration  fur  Anno  25,  Car. 
Liberty  of  Confcicncc  (which  he  had  fignificd  a  Refoluiion   ^^'  '^72-3- 
io  aaiDCaiD  in  his  Speech )  into  Confide  ration,  prcfcrr'd  an  ^w/^V>s^ 

Addrefs, 

Bzchiibn  to  France  |  fo  that  they  feeing  this  Traft  broken,  and  finding 
no  great  Eafe  to  their  prefent  Cakmity  from  the  Auxiliary  Forces  of  Gcr- 
mny,  we  perfnade  onrfeWes  we  Atall  find  them  very  reafonable  in  a  ihort 
Time ;  and  in  February  his  Majei^  bringing  into  Parliament  a  determi- 
Bate  Refolution  either  of  Peace  or  \Var,  wiU  much  more  eafily  obtain  all 
the  Ends  there.* 

f  The  (aid  Declaration  vras  in  Subftance  as  follows  s  *  Our  Care  an4 
EndeaTours  for  the  Prefcrvation  of  the  Rights  and  Intercftq  of  the  Church, 
Eive  been  fafficiently  manifrffed  to  the  World,  by  the  whole  Courfe  of 
oor  Government,  iince  our  happy  Rcftoration,  and  by  the  many  and  fre- 
(joent  Wayi  of  Coercion  that  we  have  us*d  for  reducing  all  ening  or  dif- 
fenting  Pofons^  and  for  compofing  the  unhappy  Difference!!  in  Matters  of 
Reli^on,  which  we  found  among  oiu*  Subjedts  upon  our  Return :  But  it 
hfing  evident  by  the  (ad  Experience  of  twelve  Years,  that  there  is  very 
Sttle  Frttit  of  all  thof:  fbrceable  Courfes,  we  think  ourfelves  obliged  to 
sake  afe  of  that  faprema  Power  in  Ecclefiaftlcai  Matiera,  which  is  not 
only  inherent  in  us,  but  hath  been  declared  and  recognised  to  be  fo  by  (c- 
vera]  Statutes  and  A£h  of  Parliament  x  And  therefore  we  do  now  accord- 
ingly ifiuc  out  this  our  Royal  Declaration,  as  well  for  the  qtiicting  the 
Kfinis  of  our  good  Subje£^s  in  thefe  Points,  for  inviting  Strangers  in  this 
Co^onfture  to  come  and  liVc  under  us,  and  for  the  better  Encourage* 
Rent  of  all  to  a  chearfial  following  of  their  Trades  and  Callings,  from 
vdieace  we  hopie,  by  the  Blefling  of  Cod,  to  have  many  good  and  happy 
Advantages  to  our  Government  $  as  alfo  tor  preventing  tor  the  future  the 
Dinger  that  might  otherwife  aiife  from  private  Meetings,  and  feditious 
Conventicles. 

*  And  in  t!he  iirft  Place,  we  declare  our  exprefs  Refolution,  Meaning, 
and  Intention  to  be.  That  the  Church  of  England  be  prefervM,  and  re- 
nein  entire  in  its  Dodlrine,  Difcipline  and  Governoxnt,  as  now  it  (Vands 
eibblifh*d  by  Law :  And  that  this  be  taken  to  be,  as  it  is,  the  Baiis, 
Rule  and  Standard  of  the  General  and  Public  Worfliip  of  God,  and  that 
the  Orthodox  conformable  Clergy  do  receive  and  enjoy  the  Revenues  be- 
longing thereunto  ;  and  thatnoPerfoa,  tho*  of  different  Opinion  and  Pcr- 
fsafion,  (ball  be  exempt  from  paying  his  Tythes.  or  other  Dues  whatfo' 
ever.     And  further,  we  declare.  That  no  Perfon  (hall  be  capable  of  hold- 
ing any  Benefice,  Living,  or  EcdeAaftical  Dignity  or  Preferment  of  any 
kind  in  this  Kingdom  of  England,  who  is  not  exa£lly  conformable.     We 
do  in  the  next  phice  declare  our  Will  anJ  PIcafure  to  be,  That  the  Execu- 
tion of  all  and  all  nwnncr  of  Penal  Laws  in  Matters  Ecdefiaftical,  againft 
whatibevcT  fortofNon-conformifts,  orRecufants,  be  immediately  fulpcnd' 
ed,  and  they  are  hereby  fufpcnded.     And  all  Judges  of  Ailize  and  Goal- 
Defivcry,  Sheriff's,  Jufticcs  cf  the  Peace,    Mayors,   Bailiffs,  and  other 
Officers  whatlbever,  whether  Ecclefianical  or  Civil,  are  to  take  Notitc  of    . 
it,  and  pay  due  Obedience  thereunto.    And  that  there  may  be  no  Pretence 
for  any  of  our  Subjects  to  continue  their  illegal  Meetings  and  Conventiclcj  ^ 
we  do  declare.  That  we  (hall  from  Time  to  Time  allow  a  fufficient  Num-r 
ber  of  Places,  as  (hall  be  defired,  in  all  Parts  of  this  our  Kingdom »  for  ihz 
Ufe  of  fuch  as  do  not  conform  to  the  Church  of  England,  to  meet  and  af- 
femble  in,  in  order  to  their  public  Worfhip  and  Devotion  ;  which  Places 
(hall  be  open  and  free  to  all  Perfons.     But  to  prevent  fuch  Dilotders  and 
Inconveniencics  as  may  happen  by  this  our  Indulgence,  if  not  c^uly  regu- 
lated, and  that  they  may  be  the  be:ter  prote£ted  by  the  Civil  Magtdrate, 
oqr  esfttfi  WiU  aodPleaftsre  is.  That  none  of  our  Subje^s  do  pefume  to. 
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Anno  15,  Car.  *  Addrefs,  or  rather  a  RemooilraACe  againft  it  9  to  whkli-tl&e 
II.  ii7A-3.    King  reply*d,  bat  not  to  the  Commons  Satisfadion ;  who, 

K^yy^K^  thereupon  rejoined,  and  had  for  Anfwer :   Thai  indad  this 
<was  of  Con/equencif  and  be  ivould  take  it  into  Confideration, 

By  this,  finding  that  the  Houfe  would  not  red  fatisfied  with 
his  firfl  Anfwer,  but  expelled  a*  Difclaimer  of  his  afliimed 
Power  to  difpence  the  Laws  in  Matters  of  Religion ;  he  had 
repaired  to  tho(e  Counfellors  thatadvifed  him  to  attempt  what 
was  fo  difladeful  to  that  Hoafe  i  who,  finding  fuch  great  Op- 
pofuion  from  thofe  that  muft  furnifli  them  with  Money  to 
carry  on  the  prefeDt  War,  and  knowing,  unlefs  they  made 
them  fome  colourable  Declaimer,  the  Money-Bill  would  noC 
pafs ;  advifed  his  Majefty,  as  a  ik  Means  to  put  an  end  to 
Controrerfy,  to  apply  himfeif  to  the  Lords,  thereby  feemtog 
not  to  recede  from  his  pretended  Right»  and  yet  willing  tQ  do 
fomeching  plaufible,  by  making  the  Hode  Parties  and  Judges 
of  the  Differences;  and  thereupon,  March  i«  l672-3,  his 
Majeily  made  this  following  Speech  to  the  Houfe  of  Lords. 

My  Lords, 

King's  Speech  «  ^t  O  U  know  that,  at  the  Opening  of  this  Seffion,  I 
to  the  Lords,  it  Y  fpQj^^  jjg^g  jQ  yoyr  Satisfeaion  ;  it  hath,  notwith- 
«'  Handing,  begotten  a  greater  Difquiet  in  the  Houfe  of  Com- 
««  mons,  than  I  could  imagine.  I  have  receiv*d  an  Addrefs 
*'  from  them,  which  I  looked  not  for,  and  made  them  aa 
**  Anfwer  which  ought  to  have  contented  them ;  but,  on  the 
*'  contrary,  they  have  made  fuch  a  Reply,  of  fuch  a  Nature, 
*^  that  I  cannot  think  fit  to  proceed  any  further  in  this  Mat- 
"  ter  wkhout  your  Adviee. 

^  I  have  commauded  my  Lord  Chancellor  to  acquaint 
<«  ycu  with  all  the  Tranfadlions,  wherein  you  will  find  me 

**and 

meet  in  any  Pbce,  uatil  fuch  Place  be  aUowM>  and  the  Teacher  of  that 
Congregation  be  approved  by  us. 

*  And  left  any  fhould  apprehend,  that  this  Reftri^on  ihould  make  our 
faid  Allowance  and  Approbation  difficult  to  be  obtain*d.  We  do  further 
declare,  That  this  our  Indulgence,  as  to  the  Allowance  of  public  Places 
of  Worihip,  and  Approbation  of  Teachers,  Hull  extend  to  all  Sorts  of 

^  Non-conformifts  and  Keculants,  except  the  Recufants  of  the  Roman  Ca- 

tholic Religion,  to  whom  we  mall  in  no  ways  allow  public  Places  of  Wor- 
fhip,  but  only  indulge  them  their  Share  in  the  common  Exemption  ftooi 
the  executing  the  Penal  Laws,  and  the  Excrcife  of  their  Worfhip  in  their 
private  Houfes  only.  And  if  after  this  our  Clemency  and  Indulgence,  any 
of  our  Subjedls  fliall  prefume  to  abufe  this  Liberty,  and  ihall  preach  fedi- 
tioufly,  or  to  the  Derogation  of  the  Dcdtrine,  Difcipline,  or  Government 
of  the  Eftabliihed  Church,  or  ihall  meet  in  Places  not  allowed  by  us  $  We 
do  hereby  give  them  Warning,  and  declare.  We  will  proceed  againft  them 
with  all  imaginable  Severity :  And  we  will  let  them  fee,  We  can  be  as  fe-- 
vere  to  punifh  fuch  Offenders,  when  fo  juftly  provoked|  as  we  are  indul* 
gent  to  truly  tender  Coniciences.* 

*  This  Axidrefs,  &c.  are  to  be  found  in  CHANi>LkR*8  Hift.  Anno  %^, 
Car.  II.  1672-3,  Page  169,  170/  171, 
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^  aad  fwxrkhes  bighly  coBoern*d.    I  am  fenfiUe  of  what  Anno  25,  Qir« 
^  rekues  to  myfelf ;  and  I  aiTure  yoa»  191;  £«r^/,  T  am  not    ^^'  1672-3. 
•«  Jefs  for  your  Privilege,  ami  the  HoDoar  of  this  Hoafe.*'       v^^^VN*^ 

By  thia  Means  the  Lords  (that  meddled  jiot  before)  became 
as  it  were  intereiled  in  the  Matter  above-  recited,  and  took 
the  Klog*s  Application  unto  them  for  their  Advice*  as  fnch 
an  extraordinary  Favour,  that  the  fame  Day  they  ihewed 
their  Gratitade,  by  prefenting  him  their  humble  Thanks^ 
in  thefe  Words : 

*  IT 7  £  the  Lords  Spiritual  and  Temporal  m  Parliament  An  Addf«is  of 
'   W    afiembled,  do  manimoufly  prefent  yom*  facred  Ma*    Thanks. 

*  jefty  oar  moft  humble  Thanks,  for  having  been  pleaied  to 

*  communicate  unto  os,  what  hath  pafied  between  your  Ma* 

*  jefty  and  the  Houfe  of  Commons ;  whereby  your  Majefly 
'  hath  graciouily  offer'd  the  Means  of  (hewing  our  Duty  to 

*  your  Majefty,  and  ofaiTerting  the  aatient,  juft  Rights  and 
'  Privileges  of  the  Honfe  of  Peers.* 

^hereanto  the  King  retumM  this  Anfwer: 

**  T  Take  this  Addreis  of  yours  very  kindly,  and  will  al*  His  Majefty't 
^  I  ^^y  ^  affedionatc  to  you ;  and  I  exped  that  you  Anfwer 
^  fhall  fland  by  me,  as  I  will  always  by  you.*'. 

Yet,  notwithftanding  thefe  fweet  Words,  it  was  the  next 
Day  only  refolved.  That  the  King's  Anfwer  to  the  Houfe  of 
Commons*  in  referring  the  Points  now  controverted  to  a 
parliamenury  Way  by  Bill,  is  good  and  gracious,  that  be- 
ing a  good  and  natural  Courfe  for  Satisfaction  therein. 

The  two  Houfes  afterwards  aded  jointly  in  this  arduous 
Point,  as  may  be  faen  in  Chandler*/  ffifi.  Anno  25,  Car. 
II,  P,  17^,  174;  which  produced  the  following  remarka- 
ble Incidents. 

No  fooner  did  the  King  begin  to  incline  to  the  recalling  his 
faid  Declaration,  but  the  Lord  Sha/tjhury  perceived  it :    He 
loft  DO  Time,  tbe  Refolucion  was  not   taken  till  eleven  at 
Night,  and  the  next  Morning  he  appear*d  in  the  Houfe  of 
Lords,  at  the  Head  of  the  moft  zealous  Peers,  againft  the' 
Catholic  Religion,  the  War  with  Hollanely  and  the  Alliance 
with  France,     The  Lord  Clifford  that  Day  had  undertaken 
to  open  the  Debate  of  the  Lords-Houfe,  for  cftablifhing  a  LordClU!brd*v 
ferpetnal  Fund,  in  order  to  advance  and  render  Parliaments  ^P<^^1>« 
isconfiderable,  and  prepar'd  a  (et  Speech  to  that  Purpofe, 
which  he  read  to  the  Lord  Chancellor ;  who  defired  to  hear 
it  again  ;  and,  upon  the  fecond  reading,  he  charged  his  Me- 
mory with  the  Subftance  of  it,  promiikig  he  would  likewiie 
<oaie  roundly  into  the  Debate :  This  gave  him  an  Opportu-  | 
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Anno  »5,  Car.  njty,  he  wifti*d  for,  to  be  revenged  of  the  Cowttms,  wad 

^^"•^^7^3*    the  Lord  *  Clifford  \  who,  purfoant  to  the  Determi  nation  of 

"^yy^^   the  t  Cahal^  began  rtie  Debate  with  the  very  Speech  be  had 

(hew^d  che  Lord  ChaAcellor  ;  while  his  Majefty  and  his  Roynl 

highnefs  were  then  in  the  Houfe  to  countenance  the   13^- 

fign.     The  Country  Lords,  and  thofe  who  were  not  in    the 

Secret,  Aared  at  one  another^  the  ife^hole  Houfe»  at  the  Erd 

of  che  Speech,  meditating  the  Fate  of  England^  remained  in 

ifird  Shafts-      an  awful  Si'ence;  when  Chancellor  5i&/?/}^ary  flood  up,   and 

buiy*s  Speech,    anfwer'd  his  Speech  from  the  Beginning  to  the  End,  ihewing, 

that  his  Propofitions  were  extravagant ;  that  what  he  aim^d 

at  would  end  in  Confufion,  and  the  Ruin  of  the  Government : 

that  it  might  perhaps  fend  the  Royal  Family  abroad  again. 

to  fpend  their  Lives  in  Exile,  without  Hopes  of  a  Retorn. 

All  which  he  fpoke  with  fo  much  Spirit  and  Shai pnefs,  that 

he  confounded  the  Court- Councils. 

While 

*  He  had  a  particular  Quarrel  to  Lord  Cliffordj^  which  had  its  Foumda- 
fion  as  follows  :  His  Majefty  being  under  preffing  Neceffities,  in  a  private 
Meeting  with  his  Minifters,  declared,  "  If  any  one  of  them  could  invent 
''  a  Method  how  to  raifc  about  fifteen  hundred  tboufand  Pounds^without 
'*  a  Parlbment,  he  {bould  have  the  White- Stafty*  namely,  the  Lord 
Trcafurer*s  Place.  Whereupon,  the  next  Day,  the  intriguing  Lord  Aih-c 
ley  told  Sir  Thomas  Clifford  in  confidence,  •  That  there  was  a  Way  to 
'  fupply  the  King  immediately  with  fuch  a  Sum  \  -but  it  was  hazardous  to 

*  put  it  in  Practice,  and  might  draw  a  Train  of  ill  Confequences  along 
'  with  it,  by  inflaming  both  the  Parliament  and  People/  Sir  Thomas 
was  impatient  to  know  the  Secret,  being  bold  .and  courageous,  entirely  ux- 
the  French  and  Popifh  InterefV,  and  pleafed  with  any  thing  that  might 
render  the  King  uncafy  with  Parliaments,  Therefore,  to  difcovcr  thH  Po- 
litician's Projed,  he  piy'd  his  Lordlhip  with  Vifits  )  and  having  one  Ni^ht 
drunk  him  up  to  a  proper  Height,  he  infenfibly  led  the  Conv«rfation  into 
the  Kxng*8  great  Wants  \  and  the  Lord  A/hley  being  warm  and  unguarded^ 
dropt  the  important  Secret,  which  was  the  fliutting  up  the  Exchci^uer, 
Sir  Thomas  immediately  took  the  Hint,  left  his  Lordihip  as  foon  as  he 
handfomely  could,  went  directly  to  Whitehall,  and  without  going  to  Bed, 
attending  till  the  King  role,  fell  on  hit  Knees,  and  demanded  the  White- 
Staff,  according  to  Promil'e.  HisMajefly  cryM  out,  •*  Cod's  Fifh  !  1*11  be 
*'  as  good  as  my  Word,  if  you  can  find  the  Money.**  Then  Sir  Thcn»s 
told  him,  *  If  he  would  fhut  up  the  Exchequer,  he  might  be  fure  of  fifteen 

*  hundred  thoufand  Pounds.'  The  King,  who  was  as  quick  as  any  of  his 
MinifkrSj  eafily  fell  in  with  the  Projeft  \  and  Sir  Thomas  Clifford,  after 
it  was  found rcffe^tual.  Was  made  Lord-High-Treafurer  and  a  Peer.  The 
Xx>rd  Afhley  was  fcnfibly  touch' d  to  be  thus  circumvented  by  his  Pupil  ; 
but  the  Thing  was  done,  and  the  Honour  of  the  Invention  appropriated  ; 
therefore  to  put  the  bcft  Colour  he  cou'd  on  it,  he  faid,  *  That  Clifford 
*■  had  plough'd  with  his  Heifier ;'  and  having  been  Chancellor  of  the  Ex- 
chequer, he  had  the  more  Reafon  to  expcd^  the  White-^taiF  hinofelf. 
However,  his  Majefly,  not  to  be  forgetful  of  luch  an  eminent  Piece  of 
Service,  firfl  made  him  Earl  of  Shaftsbury,  and  foon  after  Lord-Chancel- 
lor of  England. 

•f  A  Junto,  fo  cali'd  from  the  initial  Letters  of  thc'Titles  of  thofc 
who  compofed  it,  vii.  Lord  Clifford,  Earl  of  Arlington,  Duke  of  Buck- 
ingham«  Afhiey  Earl  of  Shaftsbur/,  and  Duke  of  Lauderdale. 
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White  he  was  {peaking,  the  Duke  ofTorJ^,  enraged  at  him.  Anno  1.$,  Car. 
wbirper'd  the  King,  WJ!fat  a  Ro^ufi  ha-je  you  of  a  Lord  Chan.    IL   1672-3, 
ceikr!   The  King  briiklf  reply 'd,  CoJ's  ¥ijh\   ^hat  a  Fool  L/'V'Ni 
have  you  of  a  L&rd-  ^ratfnrer  ? 

The  Debate  ended  in  a  Ruffle,  and  the  Lord  Clifford  nar- 
rowly eicaped  being  fent  to  the  'fencvr ;  and  finding  himielf 
thus  given  up  by  the  King,  like  bis  new  Opoonenc,  he  de« 
dared.  He  ivouU  fern^e  no  Prince  in  the  World  *who  had  not 
(Awrage  to  ofoanv  his  Principles^  and  fufport  his  Minifizrs  in  the 
Execution  of  his  Demands. 

Thefe  Utl  PaiTages  were  deli ver*d  to  us  on  the  Authority 
of  a  MS.  left  by  Sir  Jofefh  "tyhy. 

The  Popifh  Party  had  rendered  themfelves  formidable  by 
their  obtaining  many  Places  of  Honour^  Profit,  and  Truft  ; 
bat  now  a  Bill  was  depending  chat  would  certainly  throw 
them  out  of  all,  and  fecare  all  Places  to  thofe  of  the  Church 
of  England  SLlont.  This  was  called  the  TeftrASly  which  was 
particularly  promoted,  iftiot  invented  by  the  Earl  of  V^^t/)/! 
bury^  who  refolved  to  ihike  diredly  at  the  Duke  of  York  and 
his  Friends ;  though  the  A6t  reached  all  Sorts  of  Di^enters. 
This  Bill  gave  a  great  Afarm  to  many  Perfons,  who  ufed  ail 
Means  to  oppofe  it ;  but  it  foon  paiTed  the  Houfe  of  Com- 
mons, whofe  Apprehenfions  of  Popery  daily  ijicreafed.  When 
it  c^mc  to  be  debated  in  the  Houie  of  Peers  in  the  Prefence  of 
the  King  himfflf»  March  15,  the  famous  ^*larl  of  Brifiol,  tho' 
3  pf  oft  fled  Roman-Catholic,  unexpcdedly  ftood  up  for  the 
Bill  in  general,  and  (poke  remarkably  upon  it ;  iif  which 
feme  Account  (hall  be  given  to  fhew  the  Temper  of  the 
Tiroes,  as  well  as  the  Ingenuity  of  the  Spealker. 

Towirds  the  Beginning  of  his  Speech  he  declared  himfelf 
a  Catholic  of  the  Church  of  Rome^  not  a  Catholic  of  the 
Court  o{  Romii  a  Diftindion  he  thought  worthy  of  Memory 
and  Reflection,  whenever  any  fevere  Proceedings  againll 
ihofe  they  calPd  Papifls  fhould  come  in  Qaeftion,  fince  thol^ 
of  iht  Court  of  Rome  did  only  deferve  the  Name.  There- 
fore he  infiftedy  that  they  fhould  not  fpeak  here  as  Roman- 
Catholjcs,  but  as  faithfiil  Members  of  a  Protellant  Parlia<r 
ment. 

Coming  to  the  Bill  itfelf,  he  proceeded  thus :  <  In  the  firA  Lord  Briftors 
place,  my  Lords^  I  befeech  you  to  conflder,   That  this  Bill  Speech  on  the 
for  iircuring  of  general  Fears  is  brought  up  to  you  from  the^*^'^^* 
Houfe  of  Commons,  the  great  Reprelentative  of  the  People, 
and  confequently  tne  befl  Judges  of  the  true  Temper  of  the 
Nation :  A  Houfe  of  Commons  furpafling  all  that  ever  have 
been,  in  the  illoftrious  Marks  of  their  Duty,  Loyalty  and  Af- 
^cdion  to  their  Sovereign,  both  in  his  Perfon  and  Govern- 
ment: Such  a  Houfe  of  Commons  as  his  Majefty  ought  to 
coaiider,  and  cherifli  always,  with  iuch  a  kind  Love  as  is  due 
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Anno  %i.  Car.  to  1  Wife,  never  to  be  parted  with  ankindly,  and  as  a  Mi- 
ll. 1672-3.    ftrcfs  to  ht  tarn*d  off  when  our  Turn  it  ferved  by  her.     hfy 
Lords^  this  cafaa)  Mention  of  a  Wife  fuggefts  to  my  Thoughts 
a  Purfuance  of  the  Coroparifon.     I  have  obferv'd  ia  the 
Courfe  of  my  Life,  that  Men,  who  have  Wives  fomewhat 
Coquet,  that  is,  a  little  fubjedl  to  Gallantries,  live  cafier 
Lives  with  them,  and  freer  from  troublefome  Contentions, 
than  thofe  who  have  Wives  of  exa6l  rigid  Virtue ;  and  the 
Reafon  is  clear :  For  the  more  gamefome  Ladies,  being  con*- 
fcious  of  their  Failings  in  that  efiential  Part,  are  careful  to 
difguife  and  repair  them  by  kind  and  tender  Compliances 
with  their  Uufband^s  Humours  in  all  other  Things  ;  whereas 
Wives,  feverely  pundlual  and  exad  in  the  chief  matrimonial 
Duty,  expe6l,  and  even  exad,  far  greater  Compliances  from 
their  Hofbands ;  and  think  themfelves  as  it  were  privileged, 
by  the  Rigidnefs  of  their  Virtue,  to  be  fometimes  trouble- 
ibme  in  domeHic  Affairs,  efpecially  if  there  be  any  Jealbufy 
in  the  Cafe.     In  like  manner,  my  Lords,  it  is  not  tobemoch 
wondered  at,  if  this  incomparable  Hoofe  of  Commons,  tran- 
fcending  all  that  ever  were  in  the  grand  Eflentials  of  Duty, 
Loyalty,  and  Af&dmn  to  their  King,  {hould»  at  fome  times, 
be  a  little  troublefome  to  him  in  leiTer  Occurrences ;  efpe* 
cially  when  once  Fears  and  Jealoufiesare  on  the  Wing;  pry 
ZW/,  lihall  not  pretend  to  determine,  whether  there  havebeea 
any  juft  Grounds  given  by  any  violent  Men,  or  by  the  ao- 
reafonable  Ambition  of  any  Roman-Catholics,  for  fuch  Fears 
and  Jealoufies ;  it  fuffices  to  exad  the  NeceiTity  of  a  timely 
Remedy,  iince  they  have  indeed  mod  violently  feized,  and 
<]jftemper'd  the  Minds  of  the  major  Part  of  his  Majclfy's  Pro- 
teilant  Subjeds,  which  certainly  no  Man  converfant  in  the 
World  can  deny.     Now,  my  Loris^  in  popular  Fears  and  Ap- 
prehenfions,  thofe  ufually  prove  moft  dangerous,  that  are 
raifed  upon  Grounds  not  well  underilood  ;  and  niiay  rightly 
t)e  refembled  to  the  fatal  EfFefls  of  panic  Fears  in  Armies, 
where  I  have  feldom  feen  great  Diforders  a  rife  from  Inttlli, 
gences  brought  in  by  Parties  and  Scours,  or  by  Advertife  - 
ments  to  Generals,  but  from  Alarms  upon  groundl^fs  and  ca- 
pricious Fears  of  Danger,  taken  up  we  know  not  either  how, 
or  why  :  This  no  Man  of  moderate  Experience,  in  military 
Affairs,  but  hath  found  the  dangerous  £ff*e£ls  of  one  Time  or 
other  :  In  giving  a  Stop  to  which  Mifchief%  the  Skill  of  great 
Commanders  is  bed  feen.     In  like  Manner,  my  Lords ^  this 
great  and  judicious  Aflfembly  of  the  Houfe  of  Commons, 
rightly  fenfible  of  the  dangerous  Effe^s  which  fo  general  a 
Dillurbance  of  Men's  Minds  in  the  Concernments  of  Religion 
(how  groundJefs  foever)  might  produce,  have  applied  their 
Care  to  obviate  them  by  this  Bill :  A  Bill,  in  my  Opinioa. 
as  full  of  Moderation  towards  Catholic,  as  of  Prudence  and 
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Scearley  towards  the  Religion  of  the  State.  In  this  Bill,  my  Anno  &$,  Car* 
Urds^  notwithfianding  all  the  Alarms  of  the  Increaie  of  Po-  ^'•.  1671-3. 
pery  and  Defigns  of  Papifts,  here  is  00  mention  o^  barring  v^/'*Y'N**^ 
theiB  from  a  private  and  modeft  Exercife  of  their  Religion  ; 
no  banifhing  them  to  fuch  a  Diftance  from  Court,  no  put- 
tisg  in  Execution  of  Penal  Laws  in  force  againft  them  ;  all 
their  Pjecaations  are  reduced  to  this  one  Intent,  natural  to 
ill  Societies  of  Men«  of  hindering  a  Icffer,  oppofite  Party 
from  growing  too  ftrong  for  the  greater  and  more  confider- 
ible  one :  And  in  this  juft  way  of  Prevention,  is  not  the 
Moderation  of  the  Houie  of  Commons  to  be  admtr'd^  that 
they  have  reftrain*d  it  to  this  fole  Point,  of  debarring  their  Ad- 
veriaries  from  Offices,  and  Places,  from  Acceffion  of  Wealth 
by  Favour  of  the  Sovereign?  And,  after  all,  mj  Lards  ^  how 
few  do  theie  iharp  Trials,  and  Tefts  of  this  Aa  regard  ? 
Oflly  a  few  foch  Roman  Catholics  as  wou*d  &in  hold  Offices 
aod  Placet  at  the  Price  of  Hypocrify,  and  Diflimalation  of 
ibeir  tme  Sentiments  in  Religion.  My  Lords^  however  the 
Seatiments  of  a  Catholic  of  the  Church  oi  Romg  (I  ftill  fay 
not  of  the  Court  of  R0mtj  may  oblige  me,  upon  Scruple  of 
Coofdeoce,  in  fome  Particulars  of  this  Bill,  to  give  my  Nega- 
tive to  it,  when  it  comes  to  paffing ;  yet,  as  a  Member  of  the 
Proctfiaoc  Parliament,  my  Advice  prudentially  cannot  but  go 
tloDg  with  the  main  Scope  of  it,  the'prefent  Circumflances 
of  Time,  and  Ai&irs  coniider'd,  and  the  Neceffity  of  com-  , 
poiisg  the  didurbed  Minds  of  the  People/ 

On  the  29th  of  March,  before  the  Bill  in  favour  of  the 
Proiefbnt  Diflenters,  and  fome  others,  could  be  fini(h*d,  the 
King  came  to  the  Houfe  of  Peer?,  and  befides  the  Money- 
Bill,  pafTed  the  Tell  Ad,  and  feveral  other  public  AAs ; 
after  which  the  Parliament  was  adjourned  to  the  20th  of 
Oatbir. 

It  may  here  be  obfervM,  that  by  the  Teft-  A  61  it  was  provid  -  An  Account  of 
ed,  «  That  all  Perfons  bearing  any  Office,  or  Place  of  Truft,  ^«  Tcft-Aa. 
or  Profit,  fhoold  take  the  Oaths  of  Supremacy  and  Allegiance 
io  public  and  open  Court,  and  fhoold  alfo  receive  the  Sacra- 
ment of  the  Lord  VSupper,.  according  to  the  Ufage  of  the 
Church  of  Eng/and,  in  fome  Parifh^Church,  on  fome  Lord's- 
Day  immediately  after  Divine  Service  aAd  Sermon,  and  de- 
liver a  Certificate  of  having  fo  received  the  Sacrament,  under 
the  Hands  of  the  refpedive  Miniiler  and  Church- Wardens, 
proved  by*two  credible  WicnefTes  upon  Oath,  and  put  upon 
Record  in  Court :  And  that  all  Perfons  taking  the  faid  Oaths 
^Supremacy  and  Allegiance,  fhould  likewife  make  and  Tub- 
fcribe  this  following  Ikclaration  j   I  A,  B.  do  dec/are^  that 
ld»htlieve  there  is  not  any  ^ranfuhfiant'tation  in  theSacramtnt 
9f  the  Lord's^Supper^  at,  or  after  the  Confgcration  thereof,  by 
1672-3.  (i.  tf^J 
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Aitoo  ±p  Off.  mtjf  Vtrfin  wobat/oenfer,^  This  Mt^  and  Ted  therein  pre* 
II.  i67i<|.  fbribM  (fays  Ecbard)  has  been  generally  actounted  a  great 
V^VX*^  Bulwark  to  the  cftablifli'd  Charch  of  England,  It  was  prin- 
cipally,  if  not  folely,  levell'd  at  the  Roman-Cktholics,  in  or- 
der to  preclude  them  frooa  all  Place  of  Note  and  TraK,  yec 
it  did  as  effednally  reach  all  Arid  DiiTenters  from  the  faid 
Church.  However,  the  former  fooneft  felt  the  "EMtSti  of  it  s 
and  not  only  many  Popifh  OfEcers  quitted  their  Trufts,  but 
the  Duke  of  York  himfelf,  who  was  High  Admiral  of  Eng- 
land^  and  the  Lord  Treafurer  CUffmriy  both  bid  down  their 
Places.  The  latter  is  faid  to  be  fo  very  much  difgufted  at  the 
King*8  pafling  this  Bill,  and  fome  Other  Condefcenfions,  that 
he  retirMy  and'died  in  Privacy  and  Dilcontent  in  his  own 
Country  of  Denmtjkin,  Of  this  noble  Lord,  Sir  J^ftfb  TjUy 
tells  the  fbllowiog  remarkable  Story  :  '  While  he  had  the 
Staff,  it  happen'd,  that  the  King,  the  Duke  of  Tmrk^  and 
himfelf,  were  fhut  up  in  a  Room  in  Confultation,  when  Sir 
William  Bucknal,  a  Comroiffioner  of  the  Excife,  came  to 
fpeak  with  the  King,  to  whom  he  had  fttt  Actefs,  as  fre- 
quently accommodating  his  Majefty  with  Money.  In  Pie- 
fumption  of  his  ufual  Liberty,  he  went  directly  to  the  Room 
where  he  underftood  the  King  was,  and  hearing  Diiconrfe, 
had  the  Cdriofity  to  iiften  clofe  at  the  Door,  to  which  he  waa 
excited  by  the  King^s  fpeaking  with  fome  Earneftnefs ;  bat 
he  could  only  hear  broken  and  imperfed  Expreffions.  The 
Duke  ipoke  fo  low  he  could  not  underftand  what  he  (aid,  bar 
C/i^r/fpoke  loud*  as  in  pid>lic.  and  very  audibly  anfwer'd 
the  King  in  tkefe  Words,  ^/r,  ify9u  are  drpotn  ^upon  Tmrs^ 
you  nmll  nevir  be  faft  i  ibelfitrkwill  de^  if  you  declare  jfear/elf 
Vfitb  Re/HutioM  ;  tbere  are  emHigb  teftandhyom.  The  King 
reply*d,  Tbis  Name  efP^fcry  will  mver  le.fwaUenu^dby  the 
Feeple  :■  And  upon  fitying  this,  he  fiarted  from  hisSeat*  cry* 
ing.  Some  Bodjf  is  at  tbe  Door  !  UpSj^  which  ClifferdnoL  hafti- 
ly  to  it,  and  without  fpeaking  a  Word,  fell  fttriodly  upon 
Sir  William  Bucknal^  dragging  him  to  a  Pair  of  Stairs,  finom 
whence  he  kick'd  him  down  i  and  foon  after  Sir  tfiiSeui  met 
with  his  Death,  which  was  not  improbably  thought  10  have 
proceeded  from  that  Miifortnne. 

[In  the  Interval  between  the  Seffions  we  find  the  two  fbl- 
lowing  Speeches  of  the  Lord  Chancellor  Sbafifiufy  i  the  lirtl 
10  Mr.  Serjeant  Tburland^  on  his  being  made  a  Baron  ef  the 
Eaocheqner  ;  and  the  fecond  to  Sir  f&meu  OJherm^  juft  ere* 
ated  Lord  Vifcount  DunHain^  and  honoured  with  thcTkea^ 
fttrer*8  Staff,  on  their  taking  the  Oaths  before  him^  to  qua* 
lify  them  for  their  refpeaive  Officer. 
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«  lo  the  firft  Phce  iron  tre  to  ntainttm  the  King's  Preroga-  V^W-/ 
tiTC ;  and  let  the  King's  Pierogativc  and  the  Law  b«  wo 
Thiags  with  yoa  ;  for  the  King's  Prerogative  is  Law,  and  TtW™"* 
the  principal  Part  of  the  Uw  ;  and  therefore  in  maintain-  "*•  ««««y 
ing  that,  70a  maintain  the  Law.     But»  let  me  recommend 
to  yon,  fo  to  manage  the  Kinz'i  Juftice  and  the  Revenoes, 
as  the  King  may  have  moft  Profit,  and  the  Subjed  leaft 
Vexation.     Raking  for  old  Debts,  the  Number  of  Informa- 
dons,  ProjeAs  apon  Concealments,  I  could  not  find,  in  the 
eleven  Years  Experience  I  have  jn  this  Court,  ever  to  ad- 
vantage the  Crown :   But  fuch  Proceedings  ha^,  for  the 
moft  Part,  deliver'd  np  the  King's  good  Subjeas  into  the 
Hands  of  the  nxwft  ^f  AUn* 

<  Kings  are  as  Gods,  and  bellow  Honour.  Riches  and 
Power  where  they  pleafe  \  but  in  this  they  are  as  Men.  that 
tbey  can  only  chufe.  not  make  a  Perfon  adequate  to  their 
Employment :  For  if  their  Choice  be  merely  Favour,  not 
FitneTs.  their  Omnipotency  is  quickly  feen  through.  There 
is  00  more  to  be  aiked  of  you  in  this  Condition,  but  that 
70a  know  your  own  Infeereft.and  that  will  fecure  you  to  the 
Kijie's  and  the  Nation's.  I  repeat  them  thus  together,  be- 
caoie  none  but  Mountebanks  in  State  Matters  can  think  of 
diem  afunder.  And  let  me  fay  to  your  Lordfliips.  that 
however  happy  you  have, been  in  arriving  to  this  high  Sta- 
tion, yet  ?wrta  turn  mn  mintr  ijl  Virtus.  Many  great  Men 
have  proved  unfortunate,  in  not  obferving  that  the  Addrefs 
and  Means  to  attain  great  Things  are  oftentimes  ytry  dif- 
ferent from  thofe  that  are  neceiiary  to  maintain  and  eftablifli 
a  fore  and  long  Pofieffion  of  them.*  The  new  Tieafurer 
thanked  the  Chancellor  in  public  ;  but  the  next  Day,  when 
he  had  confidered  the  Terms  in  the  Speech,  it  is  (aid  that  he 
knt  to  r<:rnke  his  former  Thanks. 

Of  this  Preferment  of  Sir  ^hamas  Ofiorne^  Sir  John  Rtrtfig 
gives  the  following  Account. 

*  Now  it  was  that  my  Neighbour  Sxt^mai  Ofiome  rofe  to 
the  great  Office  of  High  Treafarcr  of  England^  my  Lord 
Ciiff$rd  xefigning  hia  Staff,  and  confefling  himfelf  a  Papift. 
The  Duke  5  BuckimglMm  was  chiefly  infbiunentnl  in  bring- 
ing this  about  for  Sir  Tb^mas^  by  a  Bargain  he  made  between 
Lord  Clif9td  and  him,  namely,  that  Sir  Jbomas  foould  of- 
ficiate, and  give  him  Half  the  Salary. 
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Anno  27,  Car. 
11.1673.      , 


I'he  Twelfth  Session  of  the  Jecond  Par^ 
liament 

BEGAN  OacAer  the  zoib\  but  the  Houfc  of  Com^ 
mons  difpleafing  the  Court,,  by  addrefliog  againft  the 
Duke  o^Tork^s  fccond  Marriage  with  the  Princcfs  of 
Modenay  his  Majeily  prorogu*d  it  to  the  27/^,  when  ic  was 
a'^ain  *  opened  :  Bu^  the  ill  Humour  of  the  Commons  in- 
creafing  on  Account  of  Grievances,  it  was  f  clofed  again 
in  nine  Days  ;  during  which  Time,  we  do  not  find  that  the 
Lords  did  any  thing  material,  but  feem*d  rather  to  attend 
the  Motions  of  the  Commons. 

[During  the  Recefs,  which  lafted  but  two  Months  and 
three  Days,  the  King  not  only  changed  his  Minillry,  but, 
to  ingratiate  himfelf  with  his  Parliament  and  People,  forbid 
the  Pap  ids,  or  reputed  Papifls,  from  coming  into  his  Pre  fence ; 
and  publiihed  certain  Papers,  which  had  paflcd  between  the 
States  and  him,  with  refpcA  to  the  Dutch  War.] 

^  The  Speeches  made  on  that  Occafion  by  the  King  and  the  Lord  Chan- 
ceUor  Shaftsbury,  are  to  be  found  inCH  andlxr*s  Hift.  Anno  25  Car.  II. 
J67;.  pag.  174,  180,  181,  182. 

•f  Soon  after  the  Prorogation,  the  Earl  of  5haftsbury  was  difmiflcd  in 
the  following  remarkable  Manner.  The  Earl  was  fent  for  on  Sanday 
Morning  to  Court,  as  was  alfo  Sir  Heneage  Finch,  Attorney  General,  to 
whom  the  Seals  were  prcmifed.  As  fooo  as  the  Earl  came,  he  retired 
with  the  King  into  the  Clofet,.  while  the  prevailing  Party  waited  in 
Triumph  to  fee  him  return  without  the  Purfe.  His  LordOiip  being  alone 
with  the  King,  faid,    '  Sir,  I  know  you  intend  to  pve  the  Seals  to  the 

♦  Attorney- General  \  but  I  am  fure  your  Majefly  never  deiigned  to  dif- 
'  mifs  me  with  Contempt."  The  King,  who  could  not  do  an  ill-natured 
Thing,  reply'd,  *'  Cod*s-fifli,  my  Lord,  I  will  not  do  it  with  any  Cir- 
*'  cumftance  as  may  look  like  an  AflFront.'"*     *  Then.  Sir,  faid  the  Earl, 

•  I  dcfirc  your  Majefly  will  permit  me  to  carry  the  Seals  before  you  to 

*  Chapel,  and  fend  for  them  afterwards  from  my  own  Houfe.'  To  which 
his  Majefly  readily  complied  ;  and  the  Earl  entertained  the  King  with 
News,  and  other  diverting  Stories,  till  the  very  Minute  he  was  to  go  to 
Chapel,  purpofely  tQ  amufe  the  Courtiers  and  his  SuccefTor,  who  he  be* 
licved  w^s  upon  the  Rack  for  fear  he  /hould  prevail  upon  the  King  to 
change  his  Mind.  The  King  and  the  flill  Chancellor  came  out  of  the 
Clofet  talking  together  and  fmiling,  and  went  together  to  Chapel,  which 
extremely  furpriz'd  them  all^  who  could  have  no  Opportunity  ^o  inform 
themfelves  what  was  to  be  ezpe^ed  \  and  fome  ran  immediately  to  tell 
the  Duke  of  York  all  their  Meafures  were  broken,  and  the  Attorney- 
General  was  faid  to  be  inconfolablc.  After  Sermon  the  Earl  went  home 
with  the  Seals,  and  that  Evening  the  King  gave  them  to  the  Attorney- 
General,  a  Man  of  great  Parts  and  Abilities,  with  the  Title  of  Lord- 
Keeper.  And  thus  ended  the  Reign  of  th^  great  Earl  of  ^hafbbury,  the 
Pretaiency  of  which  had  continued  above  three  Years,  but  the  Grandeur 
of  it,  in  which  he  had  no  Equal,  lafled  a  few  Days  lefs  than  one  Year. 
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^^  ^I^  C^  <St»  «|^  i^isi  1^1^  «f  f^  «|^  (^^ 

^  Thirteenth   Session   of  the  Second 
parliament 

COMMENCED  January  the  7/^,  1673-4.  when 
both  the  King,  and  his  new  Lord-Kcepcr,  Finch^ 
made  a  Speech,  which  are  to  be  found  in  Chand, 
H:^.  Annozb,  167^4,,  Car.  II.  Pages  186,  187,  188,  189, 
190,  191  ;  as  are  likewife  the  principal  Tranfadlions  of  the 
SeiDon  ;  little  of  what  relates,  in  particular,  to  the  Lords,  hav- 
ing reached  the  Public  ;  and  that  little  being  to  be  found  in 
pc  excellent  Piece  annexed  to  the  following  SeHion,  which 
conuins  not  only  a  Hiftory  of  the  Tell-Aft,  but  of  all  the 
previous  Steps  introduftory  to  it. 

It  is  worthy  Remark,  that  tho"  this  f  Seflion  Continued 
fix  VVccks  and  three  Dayi,  no  Money  was  granted  by  the 
Commons,  nor  no  Bill  was  pafled  by  the  King. 

During 

t  Some  Days  after  the  Prorogation,  viz.  February  the  aSth,  Peace 
vas  proclaimed  with  the  Dotcb.  The  Treaty  itfelf  was  founded  on  that 
9f  Breda  in  the  Year  1667,  and  the  Marriage-Treaty,  made  at  thft 
Hi^e  in  1668,  and  confined  of  five  diftindl  Articles  ;  of  which  here 
fellows  the  Subfhnce  : 

*  I.  Ij  13  agreed.  That  the  Shipf  and  Veflels  belonging  to  the  United 
Provinces,  as  others,  whether  nngle  or  in  Fleets,  which  fhall  happen 
to  meet  the  King  of  Great  Britain's  Men  of  War  in  the  Britifli  Seas, 
whether  they  alfo  be  fingle  or  in  Fleets,  provided  they  carry  the  King's 
Flag,  fliaJl  flrike  their  Flag,  and  lower  their  TppfaH  :  And  the  laid 
Stites  of  the  United  Provinces  /ball  order  all  their  Commanden  at  Sea 
fillv,  and,  bona  fide,  to  comply  with  this  Article.  2.  It  is  agreed  to 
nuke  certain  convenient  Laws  concerning  Trade  and  Commerce  of  both 
Pirties  in  the  Indies^  and  other  Places  out  of  Europe,  to  an  exaft  and 
reciprocal  Rule  ;  and  limit  the  fame  within  certain  unalterable  Laws. 
Afld  becanfe  it  appears  too  difiicult  to  be  immediately  perfected,  both 
Pirtics  confent  it  ihali  be  deferred  ;  and  Commiffioners  be  nominated 
within  three  Months  after  the  Conclufion  of  the  Peace,  who  ihall  meet 
at  London,  and  conclude  the  Matter  in  the  moft  amicableWay.  3.  Where- 
as the  Englifh  complain  of  being  detained  in  Surinam,  contrary  to  Ar- 
ticles, It  is  agreed.  That  the  States-General  fliall,  bona  fide,  take  Care 
thn  the  faid  Articles  fliall  be  executed  {  and  that  the  Space  of  three 
Moaths  (hall  be  allowed  to  the  EngiiHi  Inhabitants  for  felling  their 
tftatcs,  who  fhall  be  tranfported  at  a  moderate  Rate,  and  be  permitted 
to  carry  away  their  Shives  with  them.  4.  It  is  agreed,  That  if  cither 
Party  fcall,  during  this  War,  have  poflHTed  themfelvcs  of  any  Countries, 
I&ods,  ToMmSy  Forts,  Colonies,  or  other  Places  belonging  to  the  other 
Party,  all  and  every  of  the  fame,  without  any  Diftmdlion  of  Place  or 
Time,  ftall  be  imincdiately,  and,  bona  fida,  reftored  in  the  fame  Con- 
<:'^ion  they  fhall  happen  to  be  in,  when  Notice  fhall  come  of  the  Con- 
ciofm  of  the  Peace  in  thofe  Places.  5.  To  put  an  End  to  all  Occafiona 
>ai  Gsufet  of  new  QueiHons,  Pretenfioos  and  Actions,  of  what  Sort  fo« 

evcr 
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Annd  ^7,  Ctr.      During  the  Recefs,  a  Rumour  having  prevailed,  chat  the 
^•?*73-4'    King  intended  to  diffolve  the  Parliament;  and  his  Majefljr 
*  ^  apprehending  it  would  untale  the  leading  Members,  a  Pro- 

clamation was  fet  forth  in  May^  declaring,  <  That  whereas 
of  late  many  PerfoQs^  iU-affedled  to  the  Governmeot,  have 
afTumed  to  themfelves  a  Liberty,  in  their  ordinary  Difcourfes, 
to  cenfure  and  defame  the  Proceedings  of  State,  whereby 
they  endeavour  to  create  and  nouriOi  in  the  Minds  of  his 
Majefty's  good  Subjeds  an  evil  Opinion  of  Things  they  un- 
derhand not ;  and  further  to  promote  their  feditious  Ends, 
they  do  daily  invent  falfe  News,  and  fpread  the  fame  abroad 
among  the  People,  to  the  great  Scandal  of  his  Maje(ly*s  Go- 
vernment: Whereof  his  Majefty  takes  Notice,  and  in  parci* 
cular  of  that  very  falfe  %  Report  of  an  Intention  to  diffoh/e 
this  frtfent  Parliamint^  which  hath  not  been  under  Delibe- 
ration, his  Majefly  feeing  no  Caufe  to  change  his  Refolutiont 
taken  touching  their  Meeting:  And  therefore  his  Majefty 
would  look  upon  the  Spreaders  of  that  Report  feditiouHy 

in- 

tTtt  they  be,  or  by  what  Nune  or  Pketcxt  foever  cktm'd,  it  is  agieei« 
that  the  (aid  States-General  ihall  fvf  tx)  the  King  of  GreatTBritain  tbt 
Sum  of  eight  hundred  thoufand  Patacoom  $  which  Swin  the  faid  States*. 
General  ihail  paf  at  oertitn  Days,  asfoUoweth  i  ▼!*•  a  fourth  Fut  there- 
of as  foon  as  the  Ratifications  flnU  be  exhibited,  and  the  reft  the  three 
enfuing  Years  by  equal  Pro^ortioat.* 

And  thus  ended  the  fecond  Dutch  War  that  happened  fince  the  Refto<» 
ration,  which  lafted  from  the  public  Proclamation  of  the  War,  to  the 
Prochiimtng  the  Peace,  jaft  two  Yvarsj  wanting  two  Weeks  and  fonr 
Days,  which  was  above  five  Months  ihorter  than  the  laft.  And  here  it 
is  obferrable,  that  in  the  bft  War,  when  the  EngHA  contended  with  all 
the  Power  of  HoUand  and  France,  they  had  greater  Success  in  their  Bat. 
ties,  than  now,  when  they  had  joined  with  the  Power  of  France  a^ainft 
Holfaioa  alone  :  So  infignificant.  as  weU  as  unfortunate,  was  his  Britannic 
Majefty*s  AUiance  with  fuch  an  infinuating  and  uncertain  Monanch  as  the 
French  King ! 

X  This  Report,  however,  caoie  to  be  fufficiently  authorized  by  Oole<* 
man*s  jLetters,  efpecially  the  following  one.  <  You  agree  with  me, 
that  Money  is  the  only  Means  of  bringMlg  the  King  into  the  Dokc*s 
Intereft,  and  of  difengaging  him  irom  the  Parliament ;  and  yoa  mnft 
agree  with  me,  that  notlung  can  more  promote  the  Intereft  of  the  Catho- 
lic Piuty,  which  is  the  principal  Object  of  the  Duke*s  Care  and  Aflfe£tion, 
and  of  the  Hatred  of  the  Parliament,  and  which  mufthope,  or  fear,  ac* 

cording  as  the  one  or  other  of  them  increaie  in  Power. Nothing  in  the 

World  is  more  certain,  than  that  the  King  has  a  good  inclination  towards 
the  Duke  and  the  Catholics,  and  would  join  himfelf  willingly  and  infepe- 
rably  to  their  Interefts,  if  he  did  not  apprehend  fome  Danger  from  fuch 
an  Union  $  which,  however,  he  would  not  have  Caufe  to  fear,  if  he 
found  their  Intereft,  and  confequently  their  Power,  fo  iar  advanced  above 
that  of  their  Advetiaries,  that  they  fiiould  •  neither  have  the  Power  nor 
the  Boldnels  to  conteft  any  Thing  with  them  ;  which  the  King  would 
iee  in  a  very  little  Time,  if  we  could  perfuade  him  to  do  two  or  three 
Things :  And  I  am  certain  Money  could  not  fail  of  perfuading  him  to  it  j 
for  there  is  nothing  it  cannot  make  him  do,  tho*  it  were  as  much  to  his 
Prrjudice,  as  this  we  endeavour  to  perfuade  him^toi  will  be  to  his  Ad-* 
v;inUge.* 
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incfioed,  and  i{I-af!eaed  to  his  Service^  aad  was  refolvcd  to  Aam  27V  Qtf# 
fnpprefs  that  untawful  and  ondutiful  kiod  of  Difcoorie,  by  a   II*  1^73*^ 
Okoft  ftriA  and  exemplary  Pttntfhmeat  of  all  fuch  Qftudcn,  L/'V^'NJ 
as  ihall  hereafccr  be  difcovered.* 


[In  the  laterval  between  the  Seffions,  we  muft  obferve^ 
afaat  the  Lord  Chaanberlaia  ArUngion^  one  of  the  famous 
Cdial,  had  made  a  private  Vifit  to  the  Hague,  with  a  View» 
i/y  To  diaw  the  Prince  into  fuch  Meaiures  of  a  Peace 
aa  frmfc$  then  fo  much  defired.  zdfy^  Into  a  Difcovery  of 
tlM^  Peribtti  who  had  made  Advances  to  the  Prince  or  the 
Status^  of  raiiiig  Commotions  in  Engtofui.  ^dfy.  Into  fe- 
crcc  Meafnm  witk  the  Kiag,  of  affilting  him  againfl  any 
Bdd)ela  at  Home,  as  well  as  Enemies  Abroad.  And  ^hfy^ 
Iaid  tlie  Hopes  or  Deigns  d  a  Match  with  the  Duke  of 
r«nPs  eldeft  Daoghtrr.  Tho\  they  faid,  the  Earl  found  the 
Prince  wonki  not  eater  at  aU  into  the  firfl ;  was  obftinate 
affuoli  the  fccond »  treated  the  third  as  a  Difrefped  to  the 
Kiflg»  to  chink  he  cooid  be  fo  ill  beloved,  or  fo  imprudent 
as  to  need  it:  And  opon  mention  made  of  the  laft  by  the 
LMtd  Qffvry^  he  took  no  further  hold  of  it,  than  faying.  Hit 
Fm-immMi  tnnre  mm  in  d  Conditim  fir  him  to  think  ^  a  Wife, 
The  Lord  Arlingtm^  equally  disappointed  and  difcontented* 
ceek  the  firft  Opportunity  of  returning  into  England i  and 
ii^  fittidied  his  myftical  Journey,  which  is  here  the  more 
Offveilcdf  becanfe  tho'  it  brought  forth  no  prefent  Fruits,  yet 
Seeds  weie  then  icatcered,  which  afterwards  produced  great 
Events.  At  his  Return  to  Court,  he  was  received  but  coldly 
by  the  King,  and  ill  by  the  Duke,  who  was  angry  that  any 
ncBtion  was  made  of  his  Daughter,  tho*  it  was  only  done 
ky  the  Lord  Offvry^  and  unknown  whether  with  Order  from 
die  King  or  no:  So  that  never  any  Strainof  Coun^Skill  and 
Contrivance  fncceeded  fo  nnibrtunately,  and  fo  contrary  to 
all  the  propofed  Ends  of  it.  InHead  of  advancing  the  gene*- 
ral  Peace,  he  left  it  defperate  1  inftead  of  eiUbtifhing  n 
Gonfideocc  between  the  King  and  the  Prince,  he  left  it  col* 
<ler  than  he  found  it  %  iaftead  of  entering  into  any  perfonal 
Frieadlhip  with  the  Prince,  he  left  an  Unkindnefs  that  laftcd 
ever  alter;  infiead  of  retrieving  his  Credit  at  Court,  which 
ke  fimad  wanting  npon  the  Increafe  of  the  Lord  Da»tf%^ 
fee  j&ade  an  End  of  all  he  had  left  with  the  King,  who  evtr 
a&r  nfed  him  with  no  farther  Confidetice  than  the  Formi 
of  hii  Place ;  and  fomnl  the  Treaforer  Danhf^  Credit  morn 
ad^ittced  in  fix  Weeks  he  had  been  away,  than  it  had  in 

njr  Months  before. 
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a7»  Car.  As  the  Credit  of  this  Earl  declined,  (a  fereral  Perfont  aC 
n^$74.  .  Court  took  the  Liberty  to  stEt  and  mimic  his  Perfon  and 
Behaviour,  as  had  been  formerly  done  againft  the  Lord  Chan- 
cellor C/aremiaH ;  and  it  became  a  common  Jeft  for  fome 
Courtier  to  put  a  black  Patch  upon  his  Nofe,  and  ilrut  aboot 
with  a  white  StaiF  in  his  Hand,  in  order  to  make  the  King 
merry ;  yet  he  held  his  Lord-Chamberlain*s  Place  to  the 
Day  of  his  Death.  The  Reafon  of  the  King's  Coldoefs, 
or  perhaps  Difpleafore,  is  believed  to  proceed  from  his  late 
turning  towards  the  popular  Stream,  and  more  efpeeially  his 
outward  Proceedings  againft  the  Papifls,  when  the  Court  be- 
lieved him  to  be  one  inwardly  himfelf.  Concerning  this, 
I  have  received  a  particular  Story  from  an  unqnetlionable 
Hand  ;  namely,  that  Colonel  Richard  Talbot,  afterwards 
Earl  of  Tjrconnel,  having  been  fome  time  abfent  fronv  the 
Court,  upon  his  Return,  found  the  Ejirl  of  Jrlington^  Cre- 
dit in  a  low  Condition,  and  feeing  him  one  Day  aded  by  a 
Ptrfon  with  a  Patch  and  Staff,  he  took  Occafion  to  expottu- 
late  this  Matter  with  the  King,  with  whom  he  was  very 
£imiliar  ;  remonftrating  ^0*11;  'very  hard  it  nvas  thai  poor 
Harry  Bcnnct  Jhouid  be  thus  ufed,  after  be  bad  fo  hmg  and 
faithfully  firmed  his  Majefly^  and  foilvwed  him  emery  nj^ere  in 
his  Exile.  The  King  hereupon  began  to  complain  too,  de- 
claring what  Caufe  he  had  to  be  diifatisiied  with  Harry 
Bennetts  Condud^,  nvbo  had  of  late  behaved  himfelf  after  a 
firange  manner ;  for  not  content  to  come  to  Prayer Sy  as  others 
do,  he  mufi  he  conftant  at  Sacraments  too :  IVby^  faid  Talbot 
interrupting  him,  does  no^  your  Majefty  do  the  'very  Jknu 
Thing?  Cod^sfijhl  replied  the  King  with  fome  Heat>  I  bof€ 
there  is  a  Difference  between  Harry  Ben  net  and  nu^ 

^e  FouETEENTH   SESSION  of  the  Second 
Parliament. 

TH  £  Way  having  been  pav'd  by  a  Declaration  againll 
Popifl)  Priefts  and  Jefuits,  jifrii  the  i  ph^  the  Par- 
liament met,  after  a Reccfs  of  almoft  fourteen  Months  ; 
upon  which  Occaiion  the  King  made  a  Speech,  as  iifual»  to 
both  Houfes,  as  did  likewife  the  Lord  Keeper  ;  both  of 
which  are  to  be  found  in  Chandle  r's  Hijl.  Anno  z6.  Car.  II. 
1674-5.  t^i'  23 1)  202,  203,  204,  305.  as  alfo  is  the  grand 
Controverfy  between  the  Peers  and  Commons,  on  Dr.  ^hir^ 
iefs  Appeal,  beginning  ztpage  210,  and  what  occurred  moil 
material  befide  on  each,  ii  cont^ncd  in  the  Piece  above- 
quoted,  as  follows : 

J  LET- 
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t  Anno  26,  Car. 

^    *LETTE  R  /horn  a  Perfin  9/  ^alitj,  to  his  Friend  in  ^Ij^n^S- 
ibi  CouHtrj. 

SIR, 

THIS  Seffion  being  ended,  and  the  Bill  oi  Teft  being 
finiflied  at  the  Committee  of  the  whole  Houfc,  [ 
can  now  give  yon  a  perfedl  Account  of  this  State  Mailer  -piece. 
It  was  hatched  (as  aim  oft  all  ivliichiefs  of  the  ^^orld  had 
hitherto  been)  amongfi  the  Church-men,  and  it  is  a  i'rojeft 
of  feveral  Ye^rs  Handing,  but  found  not  Miniiters  bold 
enough  to  go  through  with  it,  uncil  thefc  new  ones,  who^ 
waotMg a  better  Bottom  tofupport  them,  betook  themfelves 
wholly  to  this;  which  is  no  fmallUndei  taking,  if  you  con- 
fider  it  in  its  whole  Extent. 

i^,  To  make  a  dithnA  Party  from  the  reft  of  the  Nation 
of  the  higii  epilcopal  Mati,  and  cf  the  old  Cavalier,  who 
are  to  fwallow  the  Hopes  of  enjoying  all  the  Po'^er  and  Of' 
fice  of  the  King;iom  ;  being  alio  tempted  by  the  Advantage 
thcf  may  receive  from  overthrowing  the  AGt  of  Obliviun, 
and  act  a  little  rejoicing  to  think  how  valiant  they  (hould 
prove,  if  they  could  get  any  to  fight  (he  old  Qi/airel  over 
again,  now  they  are  poiTefied  of  the  Arms,  F6ris,  and  Am- 
nnfiftion  of  the  Nation.  '  , 

Next  they  dcfign  to  have  the  Government  of  the  Church 
fwornto,  as  unalterab'e,  and  fo  tacitly  owned  to  be  of  Divine 
Ri^ht;  which  tho*  inconfiftcnt  with  the  Oith  of  . Supre- 
macy, yet  the  Churchmen  eafily  break  through  all  Obiiga- 
tioni  whatfoever,  to  attain  this  Station,  the  Advantage  of 
which,  the  Prelate  of  Rome  hath  iu6icient>y  taught  (he 
World. 

Xhen,  in  requital  to  the  Crown,  they  declare  the  Go- 
vernment abfolute  and  arbitrary,  and  al  ow  Monarchy,  as 
well  as  Epi(copacy,  to  be  yure  Di^ino^  and  no(  to  be  bounded 
or  limited  by  any  human  Laws. 

^  And  to  fecure  all  this,  they  refolve  to  take  away  the 
Power  and  Opportunity  of  Parliament  to  alter  any  ti»ing  ii\ 
tne  Cnurch  or  State,  only  lenving  them  as  an  initrument  to 
rai.e  Money,  and  to  piis  fuch  Laws  as  the  Church  ftiaH 
have  a  M:nd  to  ;  The  AttCBipt  of  any  other,  how  ncc«.ifir/ 
foever,  mull  be  no  leis  a  Crime  than  Perjury. 

And,  as  the  Top  Stone  of  the  whole  Fabric,  a  Pretence 

(hall  be  taken   from    the    J^ealouHes   they  theniCtflves    have 

raised,  and  a  real  Neccffuy  from  the  Sraallncf.s  of  tiicir  Party, 

to  increafe  and  keep  up  a  Standing- Army  j  and  then  in  due 

1674-5.  R  time 

I 
•  State-TA£h,   Tc^.  Car.  11.    vol.  i.  ^:^i.     This  P:ec»  was  or- 
ia*A  \ff  the  Privy-Council  to  be  burnt. 
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A^o  %6,  Car«  time  the  Cavalier  and  Churchman  will  be  made  greater 
n.  Z674-5'  Fools,  but  as  arrant  Slaves  as  the  reft  of  the  Nation. 
xy^'^/^'SkJ  In  order  to  this,  the  firll  Step  was  made  in  the  A€t  for 
regulating  Corporations  ;  wifely  beginning  that  in  thofe 
IcStr  ^Governments,  which  they  meant  afterwards  ta  intro- 
duce upon  the  Government  of  the  Nation  $  and  making 
them  fwear  to  a  Declaration  and  fielief  of  fuch  Propofitions, 
as  they  themfelves  afterwards  upon  Debate  were  enforced 
CO  alter^  and  could  not  juftify  in  thofe  Words  ;  fo  that 
many  of  the  wealth ieil,  wortl\^eft,  and  fobereft  of  Men  are 
ill  11  kept  out  of  the  Magifiracy  of  thofe  Places. 

The  rext  Step  was  in  the  A€t  of  Militia,  which  went ;  for 
moil  of  the  chiefeft  Nobility  and  Gentry,  being  obliged,  as 
Lord  Lieutenants^  Deputy  Lientenams,  ^c,  to  fwear  to  the 
fame  Declaration  and  Belief,  with  the  Addition  only  of  thefc 
Words .  in  furfu  ma  of  fuch  military  CplHrniffiens ;  which  makes 
(he  Matter  lather  worfe  than  better.  Yet  this  went  down 
frooothly,  as  an  Oath  in  Faihion,  a  Teftimony  of  Loyalty  i 
and,  none  adventuring  freely  to  debate  the  Matter,  the  Ha- 
mour  of  the  Age,  like  a  (Irong  Tide,  carries  wife  and  good 
Men  down  before  it.  This  Ad  is  of  a  Piece  i  for  it  efta- 
bliiheth  a  Standing«Army  by  a  Law,  and  fwears  us  into  a 
military  Government. 

Immediately  after  thi«,  fojloweth  the  j43  rf  JJniftrmiiy^ 
by  which  all  the  Clergy  of  England  are  obliged  to  fubfcribe 
and  declare,  what  the  Corposations.  Nobility  and  Gentry  had 
before  fworn  ;  but  with  this  additional  Claufe  of  the  Militia- 
Ad  omitted.  This  the  Clergy  readily  complied  with  ;  for 
you  know  that  fort  of  Men  are  uught  rather  to  obey,  than 
underlland  ;  and  to  ufe  that  Learning  they  have,  to  joftify, 
not  to  examine  what  their  Superiors  commacd  :  And  yet 
that  Bnrtholome^w^Day  was  fatal  to  our  Church  and  Religion, 
throwing  out  a  very  great  Number  of  worthy,  learned,  pious 
and  orthodox  Divines,  who  could  not  come  up  to  this,  and 
other  Things  in  that  Ad:  And  it  is,  upon  this  Occaiion, 
worth  your  Knowledge,  that  fo  gi'eat  was  the  Zeal  in  carry- 
ing on  this  Church-Affiir  ;  and  fo  blind  was  the  Obedience 
rrqiireJ,  thar,  if  you  compute  the  Time  inpaifing  this  Ad, 
with  the  Time  allowed  for  the  Clergy  to  fubfcribe  the  Book 
of  Common-Prayer  thereby  eftablifhed,  you  (hall  plainly 
find  it  could  not  be  printed  and  diHributed  fo,  as  one  Man 
in  forty  could  have  feen  »nd  read  the  Book  they  did  fo  per- 
fedly  afi'ent  and  confent  to. 

But  this  Matter  was  not  complete  until  the  Five  MiU-AQ 
pafTcd  at  Oxford^  wherein  they  take  an  Opportunity  to  intro- 
duce the  Oath  in  the  Terms  they  would  have  it  :    i  his  was 
ihen  iirongly  oppofed   by  the  Lord  Treafurer  Southamffn^ 
.  Ld .  IVhanott,  lA.JJbley  {Sbafiibury)  and  others,  no t  only  in  the 
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C«iicem<if  thofe  poor  Miniflers  chat  were  To  feverply  hand.  Anjio a6/Ctf. 
kd,  iwt  as  it  was  in  icfelf  a  moil  uDlawfiil  and  unjudifiabic   ^''  |67f-S* 
Oath.     However,  the  Zeal  of  that  Time  againft  all  Non- 
ciwlbnnifts,  eafily  pafled  the  A&. 

Tiiis  Ad  was  feconded  the  fame  Sefllon  at  Oxford,  by 
aaochcr  Bill  in  the  Hoafe  of  Commoos,  to  have  impofed 
chat  Oath  on  the  whole  Nation.  And  the  Providence  by 
which  k  was  thrown  out  was  very  remarkable  ;  for  Mr. 
Pengriae  Bertie^  being  newly  chofen,  was  that  Morning  in- 
trodaoid  into  the  Houfe  by  his  Brother  the  now  £arl  of 
Uadfey^  and  Sir  Tbdmoi  Ofiome^  now  Treafarer ;  who  all 
thicc  g^ve  their  Voces  againft  that  Bill ;  and  the  Members 
were  to  even  npon  the  Divifion,  that  their  three  Voces  car- 
ried the  Qneftion  againft  it. 

Thus  our  Cbardi  became  triumphant,  and  continued  fo 
for  divers  Years  ;  the  Diflenting  Protcftant  being  the  only 
Eneinyy  and  therefore  only  perTecuted  ;  whilft  the  Papifts 
icaained  nndiftorbed,  being  by  the  Court  thought  loyal,  and 
by  our  great  Bifhop  not  dangerous,  they  differing  only  in 
Dedrine  and  Fundamentals  j  but  as  to  the  Government  of 
Che  Churchy  that  waa  in  their  Religion  in  its  higheft  Ex- 
altation. 

This  Dominion  continued  onto  them  until  the  Lord  CUf 
ftrd^  a  Man  of  a  daring  and  ambitious  Spirit,  made  his  Way 
to  the  chief  Miniftry  of  Affairs  by  other,  and  far  difierent 
Meafiires;  and  took  the  Opportunity  of  the  War  with  Hoi- 
Und^  the  King  was  then  engaged  in,  co  propofe  the  Delara> 
tioa  of  Indulgence,  that  the  Diffencers  of  all  Sorts,  as  well 
Proceftants  as  Papifts,  might  beat  reft,  and  fo  a  Number  of 
Pec»ple  not  be  made  defperate  at  home,  while  the  King  was 
engaged  with  fo  potent  an  Enemy  abroad.  This  was  no 
Ibofier  propofed,  but  the  Earl  of  Zbafijbwj^  a  Man  as  daring, 
but  more  able  (tho*  of  Principles  and  Intereft  diametrically 
oppofite  to  the  other)  prefently  clofed  with  it ;  and  perhaps 
the  Opportunity  I  have  had,  by  my  Converfation  with  them 
iioth,  who  were  Men  of  Diveriioo,  and  of  free  and  open 
Difeoorie  where  they  had  a  Confidence,  may  give  you  m9re 
Light  into  both  their  Defigns,  and  fo  by  confequence  the 
Aras  of  their  Panics,  than  you  will  have  from  any  other 
Hand.  My  Lord  Clifford  A\^  in  exprefs  Terms  tell  me  i^ne 
Day,  in  private  Difcourie,  <  That  the  King,  if  he  woutd  be 
firm  to  himfelf,  might  fettle  what  Religion  be  pleafed.  and 
carry  the  Government  to  what  Height  he  would ;  for  if  Men 
irese  affiired  of  the  Liberty  of  their  Confciences,  and  undi- 
fiorbed  in  their  Properties,  able  and  upright  Judger  made  in 
Wifminftp-'HaU,  to  judge  the  Caufes  of  mtum  and  tuum ; 
and  if,  on  th^  other  hand,  the  Fort  of  Tilbury  was  finiflied  te 
faridk  jthe  Cinr»  the  Fort  of  Pfymwtb  to  fecure  the  Weft,  and 
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Anno  i6«  Car.  Arms  for  20,000  Men  in  each  of  thefe,  and  in  Hull  for  the 
II.  167^-5.    Northern  Parts,  with  fomc  Addition  which  might  be  eafily 

L^'V^J  and  undifcernably  made  to  the  Forces  now  on  foot,  there 
were  none  that  would  have  either  Will,  Opportamty»  or 
Power  to  refill  *  But  he  added  withal,  '  He  was  fo  fincere  in 
the  i^aintenance  of  Property  and  Liberty  of  Confcience,  that 
if  he  had  his  Will,  though  he  (hould  introduce  a  Bifhop  of 
T>urham  (which  was  the  Tnflance  he  then  made,  that  See  be- 
ing then  vacant)  of  another  Religidn,  yet  he  would  not  d*fturb 
any  of  the  Church  befide,  but  fuffer  them  to  die  away,  and 
not  by  his  Change  (how  hafly  foever  he  was  in  it)  overthrow 
either  of  thefe  Principles,  and  therefore  defired  he  might  be 
thought  an  honeft  Man,  as  to  his  Part  of  the  Declaration,  for 
he  meant  it  really.'  The  Lord  Shaft/bury  (viix\i  whom  I  had 
more  Freedom)  I  with  great  AiTarance  aiked  what  he  meant 
by  the  Declaration  ?  for  it  Teemed  to  me  (as  I  then  tod  him) 
that  it  afTumed  a  Power  to  repeal  and  fufpend  all  our  Laws, 
•  CO  deftroy  the  Church,  to  overthrow  the  Proteftant  Religion, 
and  to  tolerate  Popery.  He  replied,  all  angry,  •  That  he 
wondered  at  my  Obje^ion,  there  being  not  one  of  thefe  in 
the  Caff ;  for  the  King  aflumed  no  Power  of  repealing  Laws, 
or  fufpending  them,  contrary  to  the  Will  of  his  Parliament 
or  People  ;  and  not  to  argue  with  me  at  that  Time  the 
Pov^'er  of  the  King's  Supremacy*  which  was  of  another  Na- 
ture than  that  he  had  in  Civils,  and  had  been  exerciftd 
without  Exception  in  this  Caie,  by  his  Father,  Grandfather^ 
and  Queen  E/txa6ith,  under  the  Great  Seal,  to  foreign  Pro- 
teilanrs,  become  Subjeds  of  Englani  i  not  to  inftance  in  the 
fufpending  the  Execution  of  the  two  Ads  of  Navigation  and 
l>ade.  during  both  this  and  the  laft  Dnicb  War,  in  the 
fame  Words,  and  upon  the  fame  NeceJEty,  and  as  yet  with- 
out Clamour  that  ever  we  be;ird  :  Bat  to  pafs  by  all  that, 
this  is  certain,  a  Government  could  not  be  fuppo(ed,  whe^ 
cher  monarchical,  or  of  any  other  Sore,  without  a  flanding, 
fupreme,  executive  Power,  fitlly  enabled  to  mitigate,  or 
wholly  to  fufpend  any  petial  Law,  in  the  Intervals  of  the 
Legiflative  Power ;  which,  when  aflembled,  there  was  no 
Doubt,  but  wherever  there  lies  a  Negative  for  paffing  of  a 
Law,  there  the  Addrefs  or  Senfe  known  of  either  of  them 
to  the  contrary  (as  for  inftance,  of  either  of  the  two  Houfes 
of  Parliament  in  Et^lanJy)  onght  to  determine  that  IndnU 
gence,  and  reAore  the  Law  to  its  full  Execution,  for  with- 
out this  the  Laws  were  to  no  purpofe  made,  if  the  Prince 
could  annul  them  at  Pleafure  ;  and  fo,  on  the  other  hand, 
without  a  Power  always  in  Being  of  difpenfing  upon  Occa- 
fion,  was  to  fuppofe  a  Conihtution  extremely  invpttMi  and 
impracticable  s  and  to  cure  thofe  with  a  Legiflative  Power 

alwaya 


Digitized 


by  Google 


(  m  ) 

akrays  in  Being,  is»  wfaen  coafidered,  no  other  tliaa  a  per-  Aa»t  i6,  Cu» 

fe&  Tyranny.     As  to  the  Cburch.  hir  conceived  the  D^la-    ^'«  <^74-'5« 

ratioo  Wat  extremely  their  latereft ;  for  the  narrow  Bottom  Vm/^V^m^ 

chey  had  placed  themfeWes  upon,  and  the  Meafprct  they  had 

proceeded  by,  ib  contrary  to  the  Froperdes  and  Liberties  of 

the  Nation,  moft  needs  in  a  (faort  tiine  prove  £ital  to  them ; 

whereas  this  led  them  into  another  Way  to  live  peaceafrlx 

with  the  diiZenting  and  di£kring  Proteftaots,  both  at  home 

and  abroad,  and  ib  by  Neceflicy  and  anavoidable  Conte- 

qoesGcs,  to  become  the  Head  of  them  all,  for  that  Place 

is  due  to  the  Church  of  Ewgland^  being  in  Favour,  and  of 

near  Approach  to  the  moH  powerful  Prince  of  that  Religion, 

and  (b  always  had  it  in  their  Hands  to  be  the  Intercefibrt 

and  Procurers  of  the  gicateft  Good  and  ProtefiLion  chat  Party . 

throoghoot  all  CbrifiiHd§m  cub  receive.  And  thus  the  Arch- 

bi&opof  Canterbwy  might  beconAe,  not  only  alttrius  Orhfj^ 

but  idteriMs  Rigiwis  Pafa^  and  all  the  Addition  of  Honour 

and  Power,  attained  without  the  Lois  or  Diminution  of  the 

Qittrch ;  it  not  being  intended  that  one  Living,  Dignity, 

or  Preferment  fiiould  be  given  to  any  bus  thoie  who  were 

ftridly  conformable.     As  to  the  Proteftant  Religion,  he  told 

me  plainly,  it  was  for  the  preferving  of  that,  and  that  on> 

]y,  that  he  heartily  joined  in  the  Declaration  ;  for,  befides 

that,  he  thought  it  his  Duty  to  have  Care  in  his  Place  and 

Sutkw  of  thofe  he  was  convinced  were  the  People  of  God, 

and  feared  him,  tbo*  of  difibrent  Perfuaiions  ;  he  alib  knew 

nothing  elie  but  Liberty  and  Indulgence,  that  could  poifibly 

(as  onr  Cafe  ftood)  fecare  the  Protettant  Religion  in  Efig/^nd; 

and  he  begged  me  to  confider,  if  the  Church  of  EngloMd 

ifaoisid  atam  to  a  rigid,  blind,  and  undifputed  Conformity, 

and  that  Power  of  our  Church  fliould  come  into  the  Hands 

of  a  popifii  Prince,  which  was  not  a  Thing  fo  impofiibfe  or 

iemo«e,  as  not  to  be  apprehended ;  whether  in  fuch  a  Cafe, 

woa-d  not  all  the  Arms,  Artillery,  and  Government  of  the 

Omrch,  be  turned  againft  the  prefent  Religion  of  tt  ?  And 

flioidd  not  all  good  Protellanu  tremble  to  tlunk  what  Biihop'' 

inch  a  Prince  was  like  to  make,  and  whom  thofe  Bifhopt 

woald  condemn  fbr  Heretics,  and  thjt  Prince  might  born  f 

Whereas,  if  this,  which  is  now  but  a  Declaration,  might 

ever  by  the  Expedience  of  it  gain  the  Advanuge  of  becom-» 

inganefbbliihed  Law,  the  true  Proteftant  Religion  would 

fifU  be  kept  up  amongft  the  Cities,  Towns,  and  Trading 

Pieces,  and  the  worthier  and  ibbereft  (if  not  the  greatefi) 

Part  of  the  Nobility,  Gentry,  and  Peq>le.* 

As  for  the  Toleeation  of  Pt^erv,  he  iiiid,  'It  was  a  plea- 
fiuuObjedien,  fiace  he  could  confidently  (ay  that  the  PapiiU 
had  no  Advantage  in  the  leafl  hy  this  Declaration,  that  they 
did  not  na  fiilly  ^fifift  and  with  left  Noife,  by  the  Favour 
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Anno  %6,  Car.  of  All  the  Bifliope.    It  was  the  Vanity  of  the  Lord-Keeper 
U.  1674-5.    that  they  were  named  at  all,  for  the  whole  Advantage  was 

^/YS^  to  the  Diffenting  Proteftanu,  which  were  the  only  Men  dif- 
turbed  before  ;  and  yet  ho  confef8*d  to  me  that  it  was  his  Opi- 
nion, and  always  bad  been,  that  the  Papiils  ought  to  have  do 
other  Prefliire  laid  apon  them,  tiut  to  be  made  incapable  of 
Office,  Court,  or  Arms,  and  to  pay  fo  much  as  might  bring 
them  at  leaft  to  a  Balance  with  the  Protefiants  for  thoie 
chargeable  Offices  they  are  liable  unto ;  and  concluded  with 
this,  that  he  defired  me  ferioufly  to  wei^h,  whether  Liberty 
and  Property  were  likely  to  be  mainumed  long  in  a  Coun- 
try like  ours,  where  Trade  is  fo  abfolutely  neceflary  to  the 
very  Being  as  well  as  the  Profperity  of  it }  and  in  this  Age 
of  the  World,  if  Articles  and  Matters  of  Religion  ihould 
become  the  only  acceffible  Ways  to  our  Civil  Righu.* 

Thus,  Sir,  you  have  perhaps  a  better  Account  of  th^ 
Declaration,  than  you  can  receive  from  any  other  Hand ; 
and  I  could  have  wiihed  it  alonger  Continuance,  and  better 
Reception  than  it  had  ;  for  the  Bifliops  took  fo  great  an  Of- 
fence at  it,  that  they  gave  the  Alarm  of  Popesy  thro*  the 
whole  Nation,  and  by  their  Emiflaries  the  Clergy  who,  by  the 
Connexture  and  Subordination  of  their  Government,  and 
their  being  pofted  in  every  Parifh,  have  the  Advantage  of  a 

?uick  difperfing  their  Orders,  and  a  fudden  and  onivcrfal 
nfinuation  of  whatever  they  pleafe)  raifed  fach  a  Cry,,  that 
thofe  good  and  fober  Men  who  bad  really  long  feared  the 
Increafe  and  Continuance  Popery  had  hitherto  received,  be* 
gan  to  believe  the  Bifiiops  were  in  earnell,  their  Eyes  open, 
cho*  late,  and  therefore  joined  heartily  with  them  i  fo  tLat, 
at  the  next  Meeting  of  Parliament,  the  Proteftant  Intereft 
was  run  fo  high,  as  an  Ad  came  up  from  the  Commons 
to  the  Houfe  of  Ix)rds  in  fiivoar  of  the  Diflenting  Proteftancs, 
and  had  pafled  the  Lords,  but  for  want  of  Times  befides 
another  excellent  A&.  pafied  the  Royal  Aflent  for  the  exclud- 
ing all  Papiils  from  Office,  in  Oppoiition  of  which  the  Lord 
Treafurer  Ciiford  h\\^  and  yet  to  prevent  his  Ruin  this  Sef- 
fions  had  the  fpeedier  End.  Notwithftanding,  the  Bilhops 
attained  their  Ends,  the  Declaration  being  cancelled,  and  the 
great  Seal  being  broken  off  from  it,  the  Parliament  having 
pailed  no  AA  in  favour  of  the  Difficnters,  and  yet  the  Senfe 
of  both  Houfes  fufficiently  declared  againft  all  the  Indnl* 
gence  but  by  Ad  of  Parliament.  Havmg  got  this  Point* 
they  ofed  it  at  firft  with  feeming  Moderation ;  there  were  no 
general  DiredUons  given  for  profecuting  the  Non-confiumifts, 
but  here  and  there  fome  of  the  moft  confiding  Jaftices  were 
made  ufe  of  to  try  how  they  could  revive  the  old  Profecur 
tion,  for  as  yet  the  Zeal  raifed  againil  Papifts  was  fo  great, 
that  the  worthieftnnd  ipbereft  of  tbeepifcppal  Party  thoogh 
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k  ntteflajy  to  unite  with  the  Diffenting  ProtefUntiy  aifd  not  A990  %6,  Gi^« 
to  divide  tbeir  Party,  when  all  their  Forces  were  little  e-  .II«  ^^4^S 
noQgh :  In  this  Pofture  the  Seffioos  of  P^Iiament  that  began  W^'V^.^ 
O^tr  the  27/^,  1 673,  found  Matters,  which  being  foddenly 
broken  up,  did  nothing. 

The  next  Seffions,  which  began  January  the  jtb  follow- 
]n|,  the  Bifliops  continued  their  ^eal  againii  the  Papifts, 
tod  fe^med  to  carry  on»  in  joining  with  the  Country  Lords, 
many  excellent  Votes  in  order  to  a  Bill;  as  in  particular, 
that  the  Princes  of  the  Bhed-  Rojaljhould.  onlj  marry  Pretefiants^ 
and  many  others;  but  their  Favour  to  Diflenting  Proteftants 
was  gone,  and  they  attempted  a  Bargain  with  the  Country 
Lords,  with  whom  they  then  joined,  not  to  promote  any 
thing  of  that  Nature,  except  the  Bill  for  taking  away  Affent 
and  Coalent,  and  renouncing  the  Covenanc. 

This  Seffion  was  no  fooner  ended  without  doing  any 
thing,  bot  the  whole  Clergy  were  inflrudled  to  declare,  that 
there  <was  new  no  more  Danger  of  the  Papifts, 

tlic  Fanatic  (for  fo  they  call  the  Diflenting  Proteflant)  is 
again  become  the  only  dangerous  Enemy ;  and  the  Biihopi 
iuid  found  a  Se^h  Lord,  and  two  new  Miniflers,  or  rather 
great  Officers  of  England^  who  were  defperate  and  rafh  e- 
aongh  to  pot  their  Mailer's  Boiinefs  upon  (b  narrow  and 
weak  a  Bottom :  And  that  old  Covenanter  Lauderdale  is 
become  the  Patron  of  the  Church,  and  hu  his  Coach  and 
Table  filled  with  that  Party*     The  Keeper  and  .  arc 

of  a  juft  Size  to  this  Af^ir  ;  for  it  is  a  certain  Rule  with  the 
Chnichmen  to  endure  (as  feldom  as  they  can)  in  Bufinefs 
Men  abler  than  themfelves.  But  his  Grace  of  Scotland ( Imu- 
deriale)  leaft  to  be  excufed  of  the  three,  for  having  fallen 
finom  Preihytery,  the  Proteflant  Religion,  and  all  Principles 
of  public  Good  and  private  Frierdihip,  and  become  the 
Slave  of  Clifford^  to  carry  on  the  Ruin  of  all  he  profeiTed  to 
fepport,  does  now  alfo  quit  even  Clifford'^  generous  Princi- 
ples, and  betake  himfelf  to  a  fort  of  Men,  that  never  for- 
give  any  Man  the  having  once  been  in  the  right,  and  fuch 
Men  who  would  do  the  worft  of  Things  by  the  word  of 
Means ;  enflave  their  Country,  and  betray  them,  under  the 
Maik  of  Religion,  which  they  have  public  P.ty  for,  and 
Charge  of;  fo  Teething  the  Kid  in  the  Mother's  Milk.  CXir 
$tatefmen*aQd  Bilhops  being  now  as  well  agreed  as  in  o!d 
iMueTt  Time,  on  the  fame  Principles,  with  the  fame  Paffion, 
to  atoin  their  End,  they  in  the  firft  Place  gave  Orders  to  the 
Jodges  in  all  the  Circuits  to  quicken  the  Execution  of  the 
Laws  againft  Dilfenters :  A  new  Declaration  is  publilhed  di- 
redly  contrary  to  the  former,  mod,  in  Words,  againft  the 
Papillsy  bot  in  the  Senfe,  and  in  the  Clofe,  did  fully  ferve 
ngiiaft  both,  and  in  the  Execution  it  was  plain  who  were 
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ilmio  is,  Cir.  meant.  A  Cotamiffion  b^des  cofnefs  down,  direfled  to  th^ 
IL  1674*^.  principal  Gentlemen  of  ^ach  Country,  to  feize  the  Etlates  of 
both  Papifts  and  Fanatics,  mentioned  in  a  Lift  annexed, 
wherein,  by  great  Misfbrtane  or  Skill,  the  Names  of  PapiHs 
of  beii  Quality  apd  Fortune  (and  fo  befl  known)  were  mif- 
taken,  and  the  Commiflion  rendered  inef&Aual  as  to  them. 

fiefides  this/ the  gr^  Minifters  of  State  did  in  their  com- 
mon public  Talk  aflure  the  Party,  that  all  Places  of  Profit, 
Command,  and  Trurt  (hould  only  be  given  to  the  old  Cava- 
liers s  no  Man  that  had  ferved,  or  been  of  tlie  contrary 
Party,  fhould  be  left  in  any  of  them :  And  a  Direction  is  to 
ifTue  to  the  great  Minifters  before  mentioned,  and  fix  or  fe* 
ven  of  the  Btfhops,  to  meet  at  Lamhetb-Houfe,  who  were, 
like  the  Lords  of  the  Articles  of  Scotland^  to  prepare  their 
complete  Model  for  the  enfuing  Sefiion  of  Parliament. 

And  now  comes  this  memorable  Sefiion  of  *  Apri!  the 
13//^,  1675,  than  which  never  any  came  with  more  Expec- 
tation of  the  Court,  or  Dread  and  Apprehenfion  of  the  Peo- 
ple ;  the  Officers,  Court- Lords,  and  Bifhops  were  clearly  the 
major  Vote  in  the  Lords  Houfe ;  and  they  afTcrred  themfelves 
to  have  the  Commons  as  much  at  their  Difpofal,  when  they 
reckoned  the  Number  of  Courtiers,  Officers,  Peniioners, 
increaftd  by  the  Addition  of  the  Church  and  Cavalier- 
Party,  befides  the  Addrefs  they  made  to  Men  of  the  bell 
Quality  there,  by  Hopes  of  Honour,  great  Empioymenrs, 
and  fach  Things  as  would  take.  In  a  Word,  the  French 
King's  Minifters,  who  are  the  great  Chapmen  of  the  World, 
did  not  outdo  ours*  this  time,  and  yet  the  over  ruling  Hand  of 
God  has  blown  upon  their  Politics,  and  the  Nation  is  efcaped 
this  Seffion,  like  a  Bird  oot  of  the  Snare  of  the  Fowler. 

In  this  Seffion  the  Bifhops  wholly  laid  alide  their  Zeal 
againft  Popery.     The  Committee  of  the  whole  Houfe  for 

Religion, 

*  On  this  very  Diy  the  foUowiog  Proteft  was  enterM,  via. 
Die  Mards  13^  Aprilit«   167  5. 

The  QuefUon  being  put,  whether  the  homble  Thanks  of  this  Hoafe 
ihall  be  now  prefented  to  hi»^  Majefty  for  his  moft  gracious  Speech  } 

It  was  refoived  in  the  ^ffinnative. 

Memorandum,  That  before  the  putting  of  the  aboveitid  QoWHon, 
thefe  Lords  following  defir*d  Leave  to  enter  their  Difleati,  if  theQgeiHon 
yna  carried  in  the  Affirmative  |  and  accordingly  did  enter  their  Difleata  as 
foUoweth : 

The  Queftion  being  put  to  ^ve  the  King  Thanks  for  his  Speech,  and 
we  propofing  to  thank  his  Majefty  for  his  gracious  Expreffions  in  his  Speech , 
and  It  being  laid  afide,  do  think  fit  to  enter  our  Difient  to  the  Vote,  'as  it 
IS  now  paired,  becaufe  of  the  ill  Confequenoe  we  apprehend  may  be  finom 
it ;  and  that  we  think  this  Manner  of  Proceeding  not  fo  fuitaUe  to  the  Li- 
berty of  Debate  neccOary  to  this  Houie. 

Stamford,  Mohun,  P.  Wharton,  Halifiuc,  Clarendon^  Deltmer^  Salif- 
bury.  Will.  Paget,  Winchcftcr,  Shaftfsbury.  . 
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RdigioD,  which  the  Coantlrjr  Lo^9  had  caufed  to  be  fet  ap  Anno  16,  C»u 

again  b^  the  Eicample  of  the  former  Seffion),  could  hardly    n<^674-5. 

get,  at  any  time,  a  Day  appointed  for  their  fitting,  and  the 

main  Thing  defigned  for  a  Bill  voted  in  the  former  Seffion. 

viz.  the  marrying  our  Princes  to  none  but  Proteftants,  was 

rejeded,  and  carried  in  the  Negative  b^  the  unanimona 

Votes  of  the  Biibop*-Bench  ;   yet  the  Lay. Lords,  not  un- 

dcrAandiog  firom  how  excellent  a  Principle  thii  proceeded^ 

commonly  called  them,  for  thatReafon,  the  dead  Weight  ; 

and  they  really  proved  fo  in  the  following  Bufinefs  ;  for  the 

third  my  of  this  Seffion  this  BUI  of  Teft  was  brought  into 

the  Lords  Houfe  by  the  Earl  of  L,  L.  C.  a  Perfon  of  great 

Qinlity,  but  in  this  impofed  upon,  and  received  its  firft 

Reading,   and  Appointment  for  the  fecond,  without  muc^ 

Oppofition,    the  Country  Lords  being  defirous  to  obferve 

what  Weight  they  put  upon  it,  or  how  they  defigned  to 

manage  it. 

At  the  fecond  Reading,  the  Lord. Keeper  and  fome  other 
of  the  Court-Lords  recommended  the  Bill  to  the  Houfe  ia 
fet  and  elaborate  Speeches,  the  Keeper  calling  it,  a  modiraa 
Seeviiy  to  tbe  Cburcb  and  Crown,  and  that  no  honeft  Man 
could  refufe  it,  and  whoever  did  gave  great  Sufpicion  of  dan- 
gerooi  and  antiroonarchical  Principles  ;  the  other  Lords  de- 
claim'd  very  much  upon  the  Rebellion  of  the  late  Times,  the 
great  Namber  of  Fanatics,  the  dangerous  Principles  of  Re- 
bellion ftill  remaining;  carrying  the  Difcourfeon,  as  if  they, 
meant  to  trample  down  the  Ad  of  Oblivion  and  all  thofe 
whofe  Security  depended  on  it.     But  the  Earl  of  Sbaftfiufy^ 
and  fome  other  of  the  Country-Lords,  earneftly  preiTed  that 
they  might  not  be  engnged  in  the  Debate  of  ir ;  or  elfe  that 
the  Fceraom  they  (hould  be  forced  to  ufe  in  the  necefTary  De- 
fence of  their  Opinion,  and  the  preferving  of  their  Law8» 
Rights,  and  Liberties,  which  this  Bill  would  overthrow* 
might  not  be  mifconftrued  :  For  there  are  many  Things  that 
aoft  be  fpoken  upon  the  Debate,  both  concerning  Church 
and  State,  that  it  was  well  known  they  had  no  Mind  to  hear ; 
notwithflanding  this,  the  great  Officers  and  BiOiops  called  out 
for  the  Queftion,  of  referring  the  Bill  to  a  Committee ;  but 
the  Earl  of  ^bafijbury,  a  Man  of  great  Abilities  and  Know* 
k^  in  Afiairs,  and  one  in  all  thefe  Variety  of  Changes 
of  this  laft  Age,  was  never  known  to  be  either  bought,  or 
frighted  out  of  his  public  Principles,  at  large  opened  the 
m&hievous,  and  ill  Defigns  and  Confequences  of  tbe  Bill, 
which,  as  it  was  brought  in,  required  all  Officers  of  the 
Church  and  Sute»  and  Members  of  both  Houfes  of  Parlia- 
ment, to  take  this  Oath  following : 

/  A.  B.  do  diclarty  tbat  it  is  net  ianvful,  uptn  awf  Prettnce 

nvkai/oevir^  to  fait  uf  Arms  againft  the  King  i  and  tbat  I  do 

1674.5,  S  ^^r 
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Aniid«7»  Ctf*  «^^  '^tf/  traittmu  Pofiiim  rf  taking  Armt  iy  his  Auh^ity* 
II.  1674-5.  againfl  bis  Perfon,  9r  againft  tboft  thai  an  commj/wud  ky  him 
\y^y>^  in  furfiumce  offuch  Comm^Jkn:  And  I d$  fwear,  tbmtjmnll 

n$t  at  an^  Time  tndeavow  the  Alteration  tftbt  Gpvirmint  fitter 

in  Church  w  Statt:  S9  btlf  mi  G0/. 

The  Earl  of  Shafifiuty  and  other  Lords  fpake  with  fach 
convincing  Reafon,  that  all  the  Lords,  who  were  at  Liberty 
from  Court-Engagements  refolved  to  oppofe,  to  the  atter- 
moft,  a  Bill  of  fo  dangerous  a  Confequence :  And  the  De- 
bate lafled  five  feveral  f^ays  before  it  was  committed  to  a 
Committee  of  the  whole  Houfe,  which  hardly  ever  happen- 
ed to  any  Bill  before/  All  this  and  the  following  Debates 
were  managed  chiefly  by  the  Lords,  whofe  Names  you  will 
iind  to  the  following  Proteftations ;  the  firil  whereof  was  en- 
tered April  the  2  \ft,  and  is  as  followeth  : 

*  We  whofe  Names  artf  underwritten,  being  Peers  of  this 
Realm,  do,  according  to  our  Rights,  and  the  astient  Ufage 
of  Parliaments,  declare,  that  the  Qs^^^  having  been  put, 
whether  the  Bill  (entitled,  Jn  A&  to  frfutnt  tht  Dat^eri 
nvhich  maj  arife  from  Perfons  difafiBtd  to  the  Government  J 
doth  io  far  retrench  upon  the  Privileges  of  this  Houie,  that 
it  osght  therefore  to  be  caft  out :  ft  being  refolved  in  the 
Negative,  NVe  do  humbly  conceive,  that  any  Bill  which  im- 
pofeth  an  Oath  upon  the  Peers  with  a  Penalty,  as  this  doth, 
that  npon  the  Refufal  of  that  Oath,  they  (hall  be  made  on* 
capable  of  fitting  and  voting  in  this  Houie  j  a&  it  is  a  Thing 
unprecedented  in  former  Times,  fo  is  it,  in  our  hamble 
Opinion,  the  higheft  Invafion  of  the  Liberties  and  Privileges 
of  the  Peerage  that  poffible  may  be,  and  moft  deilrudive  of 
the  Freedom  which  they  ought  to  enjoy  as  Members  of  Par- 
liament, becaufe  the  Privileges  of  fitting  and  voting  in  Par- 
liament is  an  tionottr  they  h^  hy  Birth ^  and  a  Ki§fitfo  inhe- 
rent  in  them,  and  infeperable  from  them^  as  that  nothing  can 
take  it  away,  hut  nvhat,  hy  ihe  Law  of  the  Land,  mufi  nuUhal 
take  away  their  Lives,  and  corrupt  their  Blood  ;  npon  ^vhich 
Ground  we  do  here  enter  onr  Diffeut  from  that  Vou^  and  onr 
Proujiation  againft  it. 

Buckingham,  Brie^ater,  Wtnchefter,  Salijhnry^  B4elfhrd, 
Doffet,  Ailjbury.  Brifiol,  Denbigh,  Paget,  Hollis,  Petre, 
Howard,  £.  of  Berks,  Mobun,  Stamford,  Hallifax,  De- 
lamer.  Euro,  Shaft/bury^  Clarendon,  Grey  de  RoOefione, 
Say  and  Seal,  Wharton. 

The  next  Proteftation  was  againfl  the  Vote  of  committiiig 
the  Bin  (April  16)  in  the  Words  following. 

The  QiielUon  being  put,  Whether  the  Bill,  entitled,  Aa  Aa 
H  prevent  the  Dangers  which  may  arifefrom  Perfons  d^^eSed 
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im  tbi  Gwirwmitd^  (hould  be  committed ;  it  beiog  carried  in  Aimo  «$,  Or» 
the  MkxtxaxnZt  and  we«  after  ieveral  Days  Debate,  being  U.  1674-5. 
in  no  neafare  {ktisfied,  but  iltll  apprahending  that  this  Bill  ^li^^'V*^^ 
dotb  not  only  fiibvert  the  Privileges  and  Birth-Right  of  the 
FecTSy  by  impofiii||  an  Oath  opon  them,  with  the  Penalty  of 
lofing  their  Piace9  in  Parliament,  bat  alfo,  as  we  humbly  con- 
ceive, ilrike  at  the  very  Root  of  Government ;  it  beiog  ne- 
cjeffiifj  to  aH  Governments  to  have  Freedom  of  Votes  and 
Debates  in  thofe  who  have  Power  to  alter  and  make  Laws  1 
and  befides  the  exprefs  Words  of  this  Bill,  obliging  every 
Mao  to  atjttre  all  Endeavours  to  alter  the  Governmeric  in  the 
Church,  without  regard  to  any  thing  that  Rules  of  Prudence 
in  the  Government,  or  Chriftian  Compa£ion  to  Proteflant 
Diflenters,  or  the  Neceffity  of  Afl&irs  at  any  time,  (hall  or 
may  require  :  Upon  theie  Confiderations,  we  humbly  con- 
ceive it  to  be  of  dangerous  Confequence  to  have  any  Bill  of 
this  Nature  fo  much  as  committed,  and  do  enter  our  Diflents 
from  that  Vote,  and  Proteftation  againft  it. 

Smdmgham,  fFsMtm,  Sa^Jbutyf  Denbigb^  Brifiol,  Howard 
9J  Btrku  Claritubn,  Btamfurd^  Sbaftfiwj^  H^arton^  Mo- 
Jhm,  Delamer^ 

Which  Proteftation  was  no  fooner  entered  and  fubicribcd 
die  next  Day,  but  the  great  Officers  and  Bifliops  raifed  a 
Stonn  againft  the  Lords  that  had  (ubfcrihed  it :  Endeavour* 
jng  not  only  at  fome  fevere  Proceedings  againft  their  Perfons, 
if  they  had  found  the  Houfe  would  have  borne  it,  but  alfo 
to  have  taken  away  the  very  Liberty  of  entering  Protefta. 
tions  with  Reafons  ;  but  that  was  defended  with  fo  great 
Ability,  Learning,  and  Reafon  by  the  Lord  HoUis,  that  they 
qaitced  the  Attempt,  and  the  Debate  ran  for  fome  Hours 
either  wholly  to  erafe  the  Proteftation  out  of  the  Books,  or 
at  leaft  fome  Part  of  it,  the  Bxpreffion  of  Chriftian  Com^ 
fafflam  to  Froteftant  Diffenitrt  being  that  which  gave  them 
moft  Ofience;  but  boch  thefe  ways  were  fo  difagreeable  to 
the  Honour  and  Privilege  of  the  Hoole,  and  the  latter  to 
Common-Senfe  and  Right,  that  they  defpaired  of  carrying 
it,  ajid  contented  themfelves  with  having  voted,  that  the 
Reafons  given  in  the  (aid  Proteftation  did  refttA  upon  the 
Honour  of  the  Houfe,  and  we^of  dangerous  Confequence. 
And  I  cannot  here  forbear  to  mention  the  Worth  and  Honour 
of  chat  noble  Lord  Htfi^/V,  fuitable  to  all  his  former  Life,  tbar» 
when  the  Debate  was  at  the  Height,  and  the  protefting  Lords 
in  Danger  of  the  Tower,  h^  begged  the  Houfe  to  give  him 
Leave  to  put  his  Name  to  that  Protelt,  and  take  his  Fortune 
with  thole  Lords,  becaufe  his  Sicknefs  had  forced  him  out 
of  the  Houfe  the  Day  before ;  fo  that  not  being  at  the  Quef- 
tiooy  he  could  not  by  the  Rules  of  the  HooIb  iign  it.    This 
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Anno  a^.  Car.  Voteagaioft  thofe  twelve  Lords  begat  the  next  Day' this  fol-r 

\  II,  1674-5.   lowing  Proteftation  figncd  by  twcmy-one. 

^•*W/  *  Whereas  it  is  the  undoubted  Privilege  of  each  Peer  in 
Parliament,  IK^h^n  a  Queftion  is  paH,  contrary  to  his  Vote 
and  Judgment,  to emerliit  Proteftation  againll  it,  and  that 
in  Purfuance  thereof,  the  Bill  entitled,  Jn  Aa  to  prevent  tbt 
Dangers  fwhich  may  arife  from  Perfons  difaffeacd  u  the  Qe^ 
mernment^  being  conceived  by  feme  Lords  to  be  of  fo  dange- 
rous a  Nature,  as  that  it  was  not  £t  to  receive  the  Counte- 
nance of  a  Commitment ;  fliofe  Lords  did  proteft  againft 
the  Commitment  of  tife  iiid  Qill :  Ai|d  the  {ionfe  having 
taken  Exceptions  at  fome  Expre^n;  io  their  Proteflationy 
thofe  Lords,  who  were  prefent  at  the  Det>ate,  did  all  of  them 
feverally  and  voluntarily  declare,  that  they  bad  no  Intention 
to  refled  upon  any  Member,  nfoch  lefs  upon  th«  whole 
Houfe,  which,  as  is  humbly  conceived,  was  pioM  than  in 
Stridnefs  did  confift  with  thatabfolute  Freedom^  of  protefl- 
ing.  which  is  infeparable  from  ^very  Member  of  this  Houfe^ 
and  was  done  by  thenl  merely  out  of  their  grdat  Refpe6^  to 
the  Houfe,  and  their  earneft  Deiire  to  give  all  Satisfadion 
concerning  themfelves,  and  the  C'earnefs  of  their  Inten- 
tions :  Yet  the  Houfe,  not  fatisited  with  this  their  Declara- 
tion, but  proceeding  toaVote,  That  the  Reafons  given  in  the 
laid  Proteftation  do  refled  upon  the  Honour  o\  (he  Aoufe^ 
and  are  of  dangerous  Confequence;  which  is,  in  our  humble 
Ppinion,  a  great  diicountenancing  of  the  very  Liberty  of 
protelting  ;  We,  whofe  Names  ase  under-written,  conaeiv- 
ing  oorfelves  and  the  whole  Houfe  of  Peers  extremely  con- 
cerned that  this  great  AVound  (hould  be  given  Tas  we  hum- 
bly apprehehend)  to  fo  efiential  a  Privile^  of  the  whole 
Peerage  of  this  Jlealm,  as  their  Liberty  of  protefting,  do 
now  (according  to  our  unqueftionable  Right)  make  ufe  of 
the  faipe  Liberty  to  enter  this  our  Diflent  from,  and  Pro- 
tefting againft  the  iaid  Vote. 

Butks,  JVinten^   Bedford,    Doffet^  Salifiury,  Bridgrwater^ 
Denbigh^,  Berkt,    Clarenebm,    MJbury,    Sbajtsbury^   Sajf 
and  Sea/,  Halllfam,  Audley,  Fitmtealter,  Eure,  fVbar^ 
t9nt  Mobttu,  HoUii,  Delamer,  Grey  de  RoUefione. 
After  this  Bill  being  cqpmitted  to  a  Committee  of  the 
whole  Houfe,   the  firft  thing  infilled  upon  by  the  Lords 
againft  tlie  Bill,  was,  that  there  ought  to  be  pafTed  fome 
previous  Votes  to  fecnre  the  Rights  of  Peerage  and  Parlia- 
ment, before  they  entered  upon  the  Debate  or  Amendments 
of  fuch  a  Bill  as  this  ;  and  at  laft  two  previous  Votes  were 
obtained,  which  I  need  not  here  fet  down,  becanfe  the  next 
Proteftation  hath  them  both  in  terminis. 

Whereas  upon  Debate  on  the  Bill,  entitled,  Jn  Aa  t^o 
frevent  the  Dangers  'which  may  arife  fro  a  Perfons  difaffe^ed 
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#9  sitGpvemminif  it  was  ordered  by  the  Hoiife  of  Peers,  the  Aimo  tS.Gir7' 
^otSo(  Afril  laft.  That  no  Oach  fiiould  be  impofed  by  any  1^*  1674-5; 
fiilJ,  or  otherwife,  upon  the  Peers  with  a  PeoaLcy  in  cafe  of  Vii^^VK/ 
RcfUfal,  CO  lofe  their  Places,  or  Voces  in  Parliament,  or 
Liberty  to  debate  therein  :  And  whereas  aifo,  upon  Debate 
of  (he  fame,  it  was  ordered,  the  thivd  of  this  Inftant  M^^ 
chat  there  ihall  be  nothing  in  this  Bill,  which  (hall  extend 
to  deprive  either  of  the  Houfes  of  Parliament,  or  aiiy  o( 
their  .Vfembers.  of  their  jult,  anticnt  Freedom  and  Privi- 
lege of  debating  mny  Matter  orBufioefs,  which  (hall  be  pro- 
poaodcd  or  debated  in'either  of  the  faid  Houfes,  or  at  any^' 
Conference  or  Coramitcee  of  both,  or  either  of  the  (aid 
Hooies  of  Parliament  i  or  touching  the  Repeal,  or  Altera^* 
tion  of  any  old,  or  preparing  any  new  Laws ,  or  redrefling 
any  public  Grievance ;  bat  that  the  faid  Members  cf  either 
of  the  fjrtd  Houfes,  and  the  AlTiflants  of  the  Houfc  of  Peers, 
and  every  of  them,  (hail  have  the  fame  Freedom  of  Speech, 
and  all  other  Privileges  whatfoever,  as  they  had  before 
the  making  of  this  h&.  Both  which  Orders  were  pafTed 
as  previous  Diredioi^s  unto  the  Committee  of  the  whole 
Hoaie,  to  whom  the  faid  Bill  was  committed,  to  the  end 
that  nothing  Ihoold  remain  in  the  faid  Bill,  which  might  any^ 
ways  tend  towards  the  depriving  of  either  of  the  Houfes  of 
Parliament,  or  any  of  their  Members,  of  their  anticnt  Free- 
dom of  Debates,  or  Voces,  or  other  ^heir  Privileges  whatfo- 
ever. Yet  theHoufe  being  pleafed,  upon  the  Report  from 
thtfuCommittee,  to  pafs  a  Vote,  That  all  Perfons  who  have, 
or  Hull  have  Right  to  (it  and  vote  in  either  Houfe  of  Par- 
liament, (hould  be  adsied  to  the  iirft  enabled  Claufe  in  the 
faid  Bill,  whereby  an  Oath  is  to  be  impofed  upon  them  as 
Member*  of  either  Hoif ie ;  whiph  Vote  we,  whofe  Names 
are  ander- written,  being  Peers  of  the  Realm,  do  humbly 
conceive,  is  not  agreeable  to  the  faid  two  previous  Orders  : 
Aad  it  having  been  humbly  offered  and  infilled  upon  by  di- 
vers of  us,  that  the  Provifo  in  the  late  A6i,  entitled.  An  AB 
fir  prenientifig  Da/igerj  that  may  happen  from  Fofijh  Recufants^ 
might  be  added  to  the  Bill  depending,  whereby  the  Peerage 
of  every  Peer  of  this  Realm,  and  all  their  Privileges,  might 
be  preferved  in  this  Bill,  as  fully  as  in  the  faid  late  A^  ; 
yet  the  Houfe  not  pleafing  to  admit  of  the  faid  Provifo,  but 
proceeding  10  the  paffing  of  the  faid  Vote,  We  do  humbly, 
upon  the  Groundt  afore^id,  and  according  to  our  undoubted 
Right,  enter  this  our  Diffent  from,  and  Proteflation  againft 
tlie  iame. 

Sackingbam^    BeJford^    Wtnton^  Salijhury^  Berks^    Bridge* 

tvater^  Stamford,    Clarendon^   Denbigh,  Dor/et^    Shaff' 

htfj.  IVbartoa,  Enre^  Delamer^  P^g'^t  Mohun. 
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Aim  «I^  Or*     Thii  wftt  Arir  hft  ProteiUton  i  for  after  this  they  altered 
I  0.  x^i-^    cheir  Method,  and  reported  not  the  Votes  of  the  Commit- 
^AW^    tee,  and  Parts  of  the  Bill  to  the  Hoafe,  as  theypafsM  them, 
bat  took  the  fame  Order,  as  is  obfervdl  in  other  Bills,  not 
to  report  unto  the  Houfe,  until  they  had  gone  through  witk 
the  Bill,  and  fo  report  all  the  Amendments  together :  This 
they  thought  a  Way  of  more  difpatch,  and  which  did  pre- 
vent all  Proteilationsy  until  it  came  to  the  Houfe  ;  for  the 
Votes  of  a  Committee,  tho'  of  the  whole  Houfe,  are  not 
thought  of  that  Weight,  as  that  there  fliould  be  allowed  the 
cntring  a  OiiTcnt  from  them,  or  Proteftacion  againil  them. 

The  Bill  being  read  over  at  a  Committee,  the  Loni«£eeper 
objeAed  againil  the  Form  of  it,,  and  defired  that  he  might 
put  it  in  another  Method  i  which  was  eafily  allowed  him, 
that  not  being  the  Difpute.  Bat  it  was  obfervable  the  Hand 
of  God  was  upon  them  in  this  whole  Affair  ;  their  Chatiot- 
Wheels  were  taken  off,  they  drew  heavily  :  A  Bill  ib  long 
defigned,  prepared,  and  of  that  Moment  to  all  their  Afiirs, 
had  hardly  a  fenfible  Compofure. 

The  firft  Part  of  the  Bill  that  was  fallen  upon  was,  Whe- 
ther  there  Ihould  be  an  Oath  at  all  in  the  Bill ;  and  this 
was  the  only  Part  the  Court  Party  defended  with  Reafon. 
For  the  whole  Bill  being  to  enjoin  an  Oath,  the  Houfe  migh  t 
irejed  it,  but  the  Committee  was  not  to  deftrby  it.  Yet  the 
Lord  Haififax  did,  with  that  Quicknefs,  Learning,  and  Ele- 
gance,  wluch  are  infeparable  from  all  his  Difcourfes,  make 
appear,  that  as  there  really  was  no  Security  to  any  State  by 
Paths,  fo  alfo  no  private  Perfon,  much  lefs  Statefman,  would 
ever  order  his  Ai&irs  as  relying  on  it ;  no  Man  would  ever 
Heep  with  open  Doors,  or  unlock*d-up  Treafure  or  Plate, 
Ihould  all  the  Town  be  fworn  not  to  rob :  So  that  the  Ufe  of 
multiplying  Oaths  had  been  moft  commonly  to  exclude  or 
diAurb  fome  honeft,  confcientious  Men,  who  would  never 
have  prejudiced  the  Government.  It  yfz^  alfo  infilled  upon 
by  that  Lord  and  others,  that  the  Oath  impofed  by  the  Bill 
contained  three  Clauffs,  the  two  former  alTertory,  and  the 
hft  proffliflbry ;  and  that  it  was  worthy  the  Confideration 
of  the  Bifhops,  whether  afTertory  Oaths,  capable  to  be  fatly 
adured  by  the  Evidence  of  his  Senfes,  be  lawfully  to  be  made 
ufe  of  to  confirm  and  invalidate  dodrinal  Propofitions  ;  and 
whether  that  Lcgiflative  Power  which  impofeth  fucb  an 
Oath,  doth  not  neceffarily  affume  to  itfelf  an  Infallibility  | 
aod,  as  for  proroilTory  Oath^,  it  was  defired  that  thofe  learn^ 
ed  Prelates  would  confider  the  Opinion  of  Gntius  di  Jmrf 
Beilt  i^  Pacts,  lib.  11^  13.  who  feems  to  make  it  platD» 
that  thbfe  kind  Oaths  are  forbidden  by  our  Saviour  Ch-ift^ 
Aftf/.  v.  34,  37.  and  whether  it  would  not  become  die  Fa- 
thers of  the  Church,  when  they  have  well  weighed  that  and 

Other 


Digi 


tized  by  Google 


(  «43  ) 

otlfter  PItces  of  the  Nrw  Ttfiamenif  to  be  more  tender  in  Aasm  t€f  Cm 
nmlciplying  Oaths»  than  hitherto  the  ^reat  Men  of  the   U.  i674i-5. 
Ckiuch  hare  been  ?  But  thcBifhops  carried  the  Pointy  and  t/^T^^ 
the  Oath  was  ordered  bv  the  majoi^  Vote. 

The  next  Thing  in  Coofideration,  was  about  the  Perfons 
tbat  ihould  be  enjoined  to  take  thlt  Oath  ;  and  thofe  were 
to  be  aJl  fiich  asenjoy'dany  beneficial  Office  or  Employ menr» 
ccdefiaftical,  civil,  or  military;  and  no  iftrcher  went  the 
I>ebate  for  fome  Honra^  nntil  at  ]aft  the  Lord-Keeper  rifts 
sp^  and  with  an  eloquent  Oration  defires  to  add  Privy  Coan« 
lisllors,  JttiUces  of  the  Peace,  and  Members  of  both  Houfesi 
the  two  former  particularly  mentioned  only  \o  ufher  in  the 
latter,  which  was  fo  dirfedly  agaioft  the  two  previous  Votes  s 
the  firft  of  which  was  enrolled  amongft  the  Standhig-Ordert 
of  eke  Houfe,  that  it  wanted  a  Man  of  no  lefs  AiTurance  in 
hif  Eloquence  to  propofe  it;  and  he  was  driven  hard,  when 
he  was  forced  to  tell  the  Houie,  that  they  were  Mafiers  of 
their  own  Orders,  and  Interpretation  of  them. 

The  next  Confideration  at  the  Committee,  was  the  Oath 
Idielf ;  and  it  was  defired  by  the  Country  Lords  that  it  might 
be  clearly  known,  whether  it  were  meant  all  for  an  Oath* 
or  Ibme  of  it  for  a  Declaration,  and  fome  an  Oath  f  If  the 
latter,  then  it  was  deiired  it  might  be  diftinAIy  parted^  and 
that  the  declaratory  Part  (hould  be  fabfcribed  by  kfeif,  and 
sot  iworn.  There  was  no  fmail  Pains  uken  by  the  Lord- 
Keeper  and  that  Party  to  prove,  that  as  it  was  brought  iii» 
the  two  firft  Parts  were  only  a  Declaration  and  not  an  Oath: 
And  tho*  it  was  replied,  that  to  declare  upon  one*s  Oath, 
or  to  abhor  apon  one's  Oath,  is  the  fame  thing  with,  /  df 
fw€Mr^  yet  there  was  fome  Difiiculty  to  obtain  the  dividing 
of  tbem,  and  that  the  declaratory  Part  ihould  be  only  fub- 
fcribcd,  and  the  reft  fwora  to. 

The  Perfons  being  determined*  and  this  Divifion  agreed 
to,  the  next  Thing  was  the  Parts  of  the  Declaration,  wherein 
the  firft  was*  I  A*  B.  do  declare,  that  it  is  not  iamfu!^  upon 
Mty  PnUMce  ^wbatfiivert  to  tahe  mf  Armt  agaitifl  tht  King, 
This  was  liable  to  great  Objedions;  for  it  was  iaid,  it 
mi^ht  introduce  a  great  Change  of  the  Government*  to  o- 
UigealJ  the  Men  in  great  Truft  in  England  to  declare,  that 
exa£l  Boundary  and  &tent  of  the  Oath  of  Allegiance,  and 
coforoe  fome  Things  to  be  ftated  tbat  are  much  better  in- 
Tolved  in  Generals,  and  peradventure  are  not  capable  of  an* 
other  way  of  Expreffion,  witbout  great  wrong  on  the  one 
Side  or  the  other.  There  is  a  Law  of  25  EdwMrd  III. 
that  Arms  (hall  not  be  ttken  up  againft  the  King,  and  that 
it  it  Treafon  to  do  fo  ;  and  it  is  a  very  juft  anJ  reafonable 
Law :  But  it  is  an  idle  Queftion  at  beft*  to  aflt  whether  Arms 
ia  any  Cafe  can  be  taken  up  againft  a  tewfiil  Prince*  becaufe 
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AaooHS,-C»Jt  neceflkrily  brings  in  the  Debate  in  every  Man's  Mind, 
II.  1674-5.    how  there  can  be  a  Difiindion  then  left  between  abfolate 

V/V"N-i^  and  bounded  Monarchies,  if  Monarchs  have  only  the  Fear 
of  God,  and  no  Fear  of  human  Refillance  to  reflrain  them. 
And  it  was  farther  nrged,  that  if  the  Chance  of  human  Af- 
hlrs,  in  future  Ages,  ihould  give  the  French  King  a  jufl 
Title  and  Jnveftiture  in  the  Crown  of  Enghnd,  and  he 
Ihould  avowedly  own  a  Deiign  by  force  to  change  the  Reii- 

fion,  and  make  his  Government  here  as  abfolute  as  in 
rante,  by  the  Extirpation  of  the  Nobility,  Gentry,  and 
principal  Citizens  of  the  Frotefiant  Party;  whether  in  foch, 
.or  like  Cafes,  this  Declaration  be  a  Service  to  the  Govern- 
ment, as  it  is  now  eilabliibed  :  Nay,  and  it  was  farther  iaid, 
that  they  overthrow  the  Government  that  propofe  to  place 
any  Part  of  it  above  the  Fear  of  Man .  For  in' our  Englijh 
Government,  and  all  bounded  Monarchies,  where  tks;  Prince 
IS  not  abfolute,  there  every  individual  Subjed  is  under  the 
Fear  of  the  King  and  his  People,  either  for  breaking  the 
Peace,  or  difturbing  the  common  Intereft  that  every  Man 
hath  in  it ;  or  if  he  invades  the  Perfon  or  Right  of  his 
Prince,  he  invades  his  whole  People,  who  have  bound  up  in 
him,  arid  derive  from  him,  all  their  Liberty,  Property,  and 
Safety;  as  alfo  the  Prince  himfelf  is  under  the  Fear  of 
breaking  that  golden  Chain  and  Connexture  between  him 
and  his  People,  by  making  his  Intereft  contrary  to  that  they 
juftly  and  rightly  claim  :  And  therefore  neither  our  Anccf- 
tors,  nor  any  other  Country,  free  like  ours,  whilft  they  pre- 
ferved  their  Liberties,  did  ever  fuffer  any  mercenary  or  ftand- 
ing  Guards  to  their  Prince,  but  took  Care  that  His  Safety 
ihould  be  in  them,  as  theirs  was  in  him.  Tho*  thefe  were 
the  Obje^ions  to  this  Head,  yet  they  were  but  lightly  touch- 
ed, and  not  fully  infiftcd  upon,  until  the  Debate  pf  the  fecond 
Head,  where  the  Scope  of  the  Defign  was  opened  clearer, 
and  more  diftind  to  every  Man's  Capacity. 

The  fecond  was.  And  that  I  do  abhor  that  traitirous  Pofi^ 
tion,  of  taking  Arms  by  his  Authority  againfi  his  Perfin  lo 
this  was  objeded,  that  if  this  be  meant  an  Explanation  of  the 
^  Oath  of  Allegiance,  to  leave  Men  without  Preter.ce  to  op- 
pofe  where  the  individual  Perfon  of  the  King  is,  then  it  was 
to  be  coniidered,  that  the  Pofition,  as  it  is  hew  fet  down,  is 
univerfal ;  and  yet,  in  mod  Cafes,  the  Pofition  is.  not  to  ise 
abhorred  by  honeft  or  wife  Men  :  For  there  is  but  one  Cafe, 
and  that  never  like  to  happen  again,  wherein  this  Pofition 
is  in  Danger  to  be  traiterous,  which  was  the  Cafe  of  the  Long 
Parliament,  made  perpetual  by  the  King's  own  Aft,  by  which 
the  Government  was  pcrfe£ily  altcr'd,  and  made  inccnfiftent 
with  itfelf ;  but  it  is  to  be  fuppofed  the  Crown  hath  fufficient 
Warning,  and  full  Power  to  prevent  the  falling  again   into 
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that  Danger.     Bat  the  other  Cafes  are  many,  and  fucli  uA«oo%6,C$f 
may  every  Day  occur,  wherein  this  Pofition  is  Co  far  from   ^^  »^7f-5* 
traicerous,  that  it  would  prove  both  neceilary  and  our  Duty.  V.  -^^-"^ 
The  famous  In&ince  of  Henry  VI.  who  being  a  foft  and  weak 
Prince,  when  taken  Prifo&er  by  his  Couiln  EdnAmrd  IV.  that 
pretended  to  the  Crown,  and   the  great  Earl  of  JVamuick^ 
was  carried  in  their  Armies,  gave  what  Orders  and  Comroif^ 
liona  cbey  pleafed,  and  yet  aU  thofe  that  were'  loyai  to  him 
adhered  to  his  Wife  and  Son,  fought  in  a  pitched  Battle  a- 
gainft  him  in  Perfon,  and  retook  him :  This  was  directly 
takiag  up  Arms  by  his  Authority  againft  his  Perfon,  and  a- 
gainil  thoie  that  were  commiffioned  by  him  ;  and  to  this  Day 
no  Man  hath  ever  blamed  them,  or  thought  but  that  if  they 
bad  done  otherwife,  they  had  betrayM  their  Pnnce.     The 
great  Cafe  of  Charles  the  Sixth  of  France,  who  being  of  a 
weak  and  crazy  Brain,  yet  governed  by  himfelf,  or  rather 
hj  hia  Wife,  a  Woman  of  pailionate  and  heady  Humour^ 
tiiac  bated  her  Son  the  Dauphin,  a  vigorous  and  brave  Princc» 
and  paiConately  loved  her  Daughter  ;  fo  that  (be  eaiity  (bc'^ 
icg  prciTed  by  the  Vidory  of  Henry  the  Fifth  oiEngiand) 
complied  to  fettle  the  Crown  of  France  upon  him,  to  marry 
ber  Daughter  to  him,  and  own  hi&  Right,  contrary  to  the 
Saliqoe  Law.  This  was  diredlly  oppofed  with  Arms  and  Force 
by  tlie  Danphin,  and  all  good  Frenchmen,  even  in  his  Father'a 
l>ifir.cime.     A  third  Inilance  is  that  qf  King  James,  of  blef- 
fed  Memory,  who,  when  he  was  a  Child,  was  feized  and  ta« 
ke9  Prifoner  by  thole,  who  were  jullly  thought  no  Friends  to 
bis  Crown  or  Safety  ^  and  if  the  Cafe  ihouid  be  put,  that  a 
fscore  King  of  Ef^land  oi  \)^t  fame  Temper  with  Henry  W\, 
or  Charles  y I,  of  France,  ihouid  be  uken  Prifoner  by  Spa^ 
morel,  Dutch,  or  French,  whofe  over-  growing  Power  ihouid 
give  thtfm  Thoughts  of  vail  Empire,  and  (hould,  with  the 
Ferfon  and  Commiflion  of  the  King,  invade  England  for  a 
Conquetly  were  it  not  fuitabie  to  our  Loyalty  to  join  with 
the  Son  of  that  King,  for  the  Defence  of  iiis  Father's  Crown 
afsd  Dignity,  even  againft  his  Perfon  and  Commiflion  ?  In  all 
thefe  and  the  like  Cafes,  it  was  not  ju(li6ed.  but  that  the 
Arid  Letter  of  the  Law  might  be  other  wife  conllrt^d,  and^ 
iii4en  wifelf  confiderM,  fit  it  Ihoisld  be  fo ;  yet  that  it  was 
noc  iiafe  either  for  the  Kingdom  or  Perfon  of  the  King  and 
bis  Cro^B,  that  it  fli^ld  be  in  exprefs  Words  fworn  againft  ; 
for,  if  we  (ball  forfwear  all  Diftin^ions  which  ill  Men  have 
made  ill  Ufe  of,  either  in  Rebellion  or  Herefy,  We  mufl  ex* 
lend  the  Oath  to  all  Particulars  of  Divinity  and  Politics.     To 
this  the  aged  Bilhop  of  Wiruhefter  rep!y*d,  ^at  to  take  up 
Arwes  m  fuch  Cafes,  is  not  againft,  but  for  the  Perfon  of  the 
King :    But  his  Lordfliip  was  told.  That  he  might  then  a9 
well,  jiay  much  better^  have  left  it  upon  the  old  Oath  of 
1674-5.  T  Allegiance, 
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Amo  ijSy  Car.  Allegiance,  than  made  fuch  a  wide  Gap  in  his  new  Dccla- 
II.  1674- 5-    ration. 

U^N^'VJ  The  third  and  laft  Part  of  the  Declaration  was,  or  againft 
tbofe  that  an  commtffitmed by  bim.  Here  tbe  Maik  was  plainly 
piuckM  off,  and  arbitrary  Government  appeared  bare  faced, 
and  a  Standing- Army  to  beeftablilhcd  by  A£l  of  Parliament  ; 
for  it  was  faid  by  feveral  of  the  Lords,  That  if  %vhate<ver  is 
by  tbe  Kings  CommiJJion  bi  not  oppofcd by  ibe  King^s  Authority^ 
then  a  Standing  Army  is  Laiv  tAjben&ver  (be  King  pieafes* 

For  Tnftance,  if,  in  Suit  with  a  great  Favourite,  a  Man  re- 
covers Houfe  and  Lands,  and  by  Courfe  of  Law  be  put  into 
PofTeflion  by  the  Sheriff,  and  afterwards  a  Warrant  is  obtain* 
ed  by  the  Interefl  of  tbe  Perfon,  to  command  fome  Soldiers 
of  the  Standing-Army  to  take  the  PoiTefTion,  and  deliver  it 
back  ;  in  fach  Cafe,  the  Man  in  PoffeiTion  may  jullify  the  de-r 
fending  himfelf,  and  killing  thofe  who  fhall  violently  endea- 
vpur  to  enter  the  Houfe,  yet  the  Party  whofe  Houfe  is  in- 
vaded takes  up  Arms  by  the  King*s  Authority  againft  thofe 
who  are  commillioned  by  him.  And  it  is  the  fame  Cafe,  if 
the  Soldiers  had  been  commiffioncd  to  defend  tbe  Houfe  a* 
gainll  the  Sheriff,  when  he  firft  endeavoured  to  take  the  Pof- 
fefllon  according  to  Law,  neither  could  any  Order  or  Com. 
miifion  of  the  King  put  a  Stop  to  the  Sheriff,  if  he  had  done 
his  Duty  in  raiiing  the  whole  Force  of  that  County  to  put  the 
Law  in  Execution  ;  neither  can  the  Court,  irom  whom  that 
Order  proceeds,  (if  they  obferve  their  Oath  and  Dury)  put 
any  Stop  to  the  Execution  of  the  Law  in  fuch  a  C^fe,  by  any 
Command  or  Commilfion  from  ^t he  King  whatfoever;  nay^ 
all  the  Guards  and  Standing- Forces  in  £xp^AiW  cannot  be  {^^ 
cured  by  any  Commiinon  from  being  a  dired  Riot,  and  un- 
lawful AfTembly,  unlcfs  in  Tinie  of  open  War  and  Rebellion. 
And  it  is  not  out  of  the  way  to  fuppofe,  that  if  any  King 
hereafter,  contrary  to  the  Petition  of  Right,  demand  and  levy 
Money  by  Privy-Seal,  or  otherwife,  and  caufe  Soldiers  to  en- 
ter and  diilrain  for  fuch-like  illegal  Taxes,  that  in  fuch  a 
Cafe  any  Man  may  by  Law  defend  his  Houfe  againfl  them  \ 
and  yet  this  is  of  the  fame  Na^ture  with  the  former,  and  a- 
gainft  the  Words  of  the  Declaration.  Thefclnftances  may 
feem  fomewhat  rough,  and  not  with  the  ufual  Reverence  to- 
wards thfe  Crown  ;  but  they  alledgcd,  they  were. to  be  cx- 
cufed,  when  all  was  concerned  :  And  without  fpeaking  thus 
plain,  it  is  refufed  to  be  underllood  ;  and,  however  happy 
we  are  now,  either  in  the  prefent  Prince,  or  thofe  we  have 
in  Profpcift,  yet  the  Suppofitions  arc  not  extravagant,  when 
we  conlider  Kings  are  but  Men,  and  compaffcd  with  more 
Temptations  than  others ;  and,  as  the  Earl  of  Salijhury,  who 
flood  like  a  Rock  of  Nobility,  and  Englijb  Principles,  excel- 
lently reply'd  to  the  Lord  Keeper,  who  was  picafcd  to  term 
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ttiem  remote  Inilances,  That  they  *would  mt  hereafter  prove  Amio  26^  Car* 
/«,   Kjuhev  this  Dedaratim  had  made  the  BraQke  of  themjufli'  ^^'  1674- 5* 

ThefeArguments  enforced  the  Lordsfor  the  Bill,  to  t  Change 
of  this  Pare  of  the  Declaration ;  fo  they  agreed  the  fecond 
and  third  Parts  of  it  (hould  run  thus :  Jnd  1  do  abhor  that 
tr otter ous  Pojition  of  taking  Arms  hy  his  Authority  againfi  bis 
Perfm^  or  againfi  thofe  that  ae  ccmmi{Jioned  hy  him  according 
t9  Law,  in  the  lime  of  Rehtliion  or  War^  aHing  in  Purfuance 
offmch  CommiJJtoH  s  which  mends  the  Matter  very  little  :  For, 
if  ciiey  mean  the  King*s  Authority,  and  his  lawful  Commif- 
fioa,  to  be  two  Things,  and  fuch  as  are  capable  of  Oppoii* 
don.  then  it  Is  as  dangerous  to  the  Liberties  of  the  Nation, 
aa  when  ic  run  in  the  former  Words,  and  we  are  only  cheated 
by  Dew  phraiing  of  it :  But  if  they  undcrllood'  them  to  be  one 
and  the  iame  l  lung,  as  really  and  truly  they  are,  then  we  are 
only  to  abhor  the  Treafon  of  the  Position  of  taking  Arma 
by  the  King's  Authority  againft  the  King's  Authority,  bc- 
caufs  it  is  Nonfenfe,  and  not  pradicable ;  and  fo  they  had 
done  little  but  confefled,  that  a:l  the  CJergy,  and  many  other 
Perfons,  have  been  forced,  by  former  Adls  of  this  prefent 
Parliament,  to  make  this  Declaration  in  other  Word&,  thac 
now  are  found  fo  far  from  being  juilifiable,  that  they  are  di- 
xe£kly  contrary  to  Magna  Charta,  our  Properties,  and  the 
eflabiiftied  Law  and  Government  of  the  Nation. 

The  next  Thing  in  courfe  was  the  Oath  itfelf,  ag«inft 

which  the  Objedlion  lay  fo  plain,  aiid  fo  ftrong  at  the  firfl 

Entrance,  <ui».  That  there  nvas  no  Care  taken  of  the  Do^rine, 

hiU  only  the  Difciplint  of  the  Church.     The  Papifts  need  not 

icnsple  the  taking  this  Oa:h;  for  Epifcopacy  remains  in  its 

greiteil  Laftre,   tho*  the  Popi(h  Religion  was  introduced; 

bat  the  King*s  Supremacy  is  joHIed  afide  by  this  Oath,  and 

makes  better  room  for  an  eccieiiaitical  one,  in  fo  much  that, 

with  this  and  much  more,  they  were  enforced  to  change 

their  Oath,  and  next  Day  bring  ic  in  as  followethj  I  d$ 

fiuear  that  I  'will  not  ende^fvour  to  alter  the  Proteftant  Reli* 

gMOMf  or  the  Government  of  either  Church  or  State,     By  thia 

they  thought  they  had  falved  all,  and  now  began  to  call  their 

OsLth  J  ji  Security  ffr  the  Protefiant  Religion,  and  the  only  good 

Defgnto  prevent  Popery,  if  we  fhould  have  a  Popilh  Prince.  \ 

Bac  the  Country  Lords  wondered  at  their  Confidence  in  this, 

£ace  they  had  never  thought  of  it  before,  and  had  been  but 

the  laft  preceding  Day  of  the  Debate  by  pure  Shame  com* 

pelled  to  this  Addition ;  for  it  was  not  unknown  to  them, 

that  fome  of  the  Bifhops  themfelves  had  told  feme  of  the 

Roman  Catholic  Lords  of  the  Hou(e,  that  Care  had  been  taken 

it  Plight  he  fuch  an  Oath,  as  might  not  bear  upon  them ;  i^ut 

kt  it  be  whatever  they  would  have  it,  yet  the  Country  Lords 
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Anno  i<,  tar.  tfaonghc  the  Addition  was  unreafonable,  and  of  as  dangerous 

II.  167^5    Confequence  as  the  reft  of  the  Oath{  and  it  was  not  to  be 

%,^\^'>ij  wondered  at,  if  the  Addition  of  the  beft  Things,  wanting 

the  Authority  of  an  exprefs  divine  Inilitution,  ibould  make 

an  Oath  not  to  endeavour  to  alter,  juft  fo  much  worfe  by 

the  Addition.     For  as  the  Earl  of  Sbaftjbury  very  well  ar« 

ged,  that  it  is  a  far  different  thing  to  believe,  or  to  be  folly 

perfuaded  of  the  Truth  of  the  DoArine  of  our  Church,  and 

,        to  fwear  never  to  endeavour  to  alter ;  which  laft  moft   be 

utterly  unlawful,  unlefs  you  place  an  Infallibility  either  in 

the  Church  or  yourfelf;  you  being  otherwife  obliged  to  al* 

ter,  whenever  a  clearer  or  better  Light  comes  to  you;  and 

he  deiired  Leave  to  aik.  Where  are  the  Boundaries,  or  where 

ihall  we  find  how  much  is  meant  by  the  Proteilant  Religion  > 

The  Lord  Keeper  thinking  he  had  now  got  an  Advantage, 

with  his  ufual   Eloquence,  deiires  it  might  not  be  told  in 

Gath^  nor  publifhed  in  the  Street  of  Afctkn^  that  a  Lord  of 

fo  great  Parts  and  Eminence,  and  profeffing  himfelf  for  the 

Church  of  England^  fhould  not  know  what  is  meant  by  the 

Proteftant  Religion.     This  was  feconded  with  great  Plea- 

fantnefs  by  divers  of  the  Lords  the  Biihops ;  but  the  Bifhop 

of  fVtncbefter^  and  fome  others  of  them,  were  pleafed    to 

condefcendto  inilrudthat  Lord,  that  the  Prote(!ant  Religion 

Was  comprehended  in  thirty  nine  Articles,  the  Liturgy,  the 

Catechifm,  the  Homilies,  and  the  Canons.     To  this   the 

Earl  of  Sbaftjbury  replied,  that  he  begged  fo  much  Charity 

of  Ihem  as  to  believe,  that  he  knew  the  Proteftant  Religion 

fo  well,  and  was  fo  confirmed  in  it,  that  he  hoped  he^ould 

burn  for  the  Witnefs  of  it,  if  Providence  fhould  call  him  to 

it ;  but  perhaps  he  might  think  fome  Things  not  neceflary, 

that  they   counted   efiential »    nay,  he  might  think  fome 

Things  not  true,  or  agreeable  to  the  Scripture,   that  they 

might  call  Dodrines  of  the  Church:  Befides,  when  he  was 

to  Iwear  ne'ver  to  endeamour  to  alttr^  it  was  certainly  necef- 

fary  to  know  how  far  the  juft  Extent  of  this  Oath  was ;  but 

fince  they  had  told  him  that  the  Proteftant  Religion  was  in 

thofe  five  Trafts,  he  had  flill  to  afk,  Whether  they  -meant 

thofe  whole  Tradls   were  the  ProteOant  Religion,  or  only 

that  the  Proteftant  Religion  was  contained  in  them  ?  If  the/ 

meant  the  former  of  chefe,  then  he  was  extremely  in  the 

dark,  to  find  the  Dodirine  of  Prededination,   in  the  17th 

and  1 8th  Articles,  to  be  owned  by  fo  few  great  Dodors  of 

the  Church,  and  to  find  the  19th  Article  to  define  the  Church 

dire^Iy  as  the  Independents  do.     Befides,  the  20th  Article 

ftaiing  the  Authority  of  the  Church  is  very  dark,  and  either 

contraJids  itfelf,  or  fays  nothing,  or  what  is  contrary  to  the 

known  Laws  of  the  Land.     Befides,   feveral  other  Things 

in  the  thirty-oine  Articles  have  been  preached  and  writ  a- 
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gainft,  by  Men  of  great  Favour,  Power,  and  PFeferment  in  Anno  ^6,  Cu, 
cheCharch.  lY.  167^^5 

He  bombly  conceived  the  Liturgy  was  not  fo  facred,  be-  \^^'\^\^ 
ing  made  by  Men  the  other  Day,  and  thought  to  be  more 
dificring  from  the  diflenting  Proteflants,  and  lefs  eafy  to  be 
complied  with,  upon  the  Advantage  of  a  Pretence  well 
known  unto  ns  ail,  of  making  fuch  Alterations  as  might 
the  better  unite  us;  inflead  whereof,  there  is  fcarce  one  Al- 
teration but  widens  the  Breach  :  And  no  Ordination  alldWed 
by  it  here,  (as  it  now  (lands  ]a(t  reformed  in  the  A  A  of  Uni- 
formit))  but  what  is  eptfcopal;  infomuch  that  a  Popifli  Pried 
is  capable,  when  converted,  of  any  Church-Preferment  with- 
out Re-ordination ;  but  no  Proteflant  Miniiler  not  epifco- 
pally  ordained,  but  is  required  to  be  re*ordained ;  as  much 
as  in  OS  lies,  un-churching  all  the  foreign  Proteftants  that 
liave  not  Biihops  ;  tho*  the  contrary  was  both  allowed  and 
pradltied  from  the  beginning  of  the  Reformation,  till  tht 
Time  of  that  A£k,  and  feverai  Bifliops  made  of  fuch  as 
were  never  ordained  Priefis  by  Bifhops.  Moreover  the  Un« 
charitablenefs  of  it  was  fo  much  againft  the  Intereft  of  the 
Crown  and  Church  of  England,  (catting  off  the  Dependency 
of  the  whole  Proteflant  Party  Abroad}  that  it  would  have 
been  bought  by  the  Pope  and  French  King,  at  a  vaU  Sum 
of  Money;  and  it  is  difficult  to  conceive  fo  great  an  Advan- 
tage fell  to  them  merely  by  Chance,  and  without  their  Help. 
So  that  he  thought,  to  endeavour  to  alter,  and  reflore  the 
Liturgy  to  what  it  was  in  Queen  Elizabeth*^  Days,  might 
confilt  with  his  being  a  very  good  Proteftant. 

As  to  the  Catechifm,  he  really  thought  it  might  be  mend- 
ed, and  durfl  declare  to  them,  it  was  not  well  that  there  was 
not  a  better  made. 

For  the  Homilies,  he  thought  there  might  be  a  better 
Book  made;  and  the  third  Homily,  of  repairing  and  keeping 
clean  of  Churches,  might  be  omitted. 

What  is  yet  (Iranger  than  all  this,  the  Canons  of  our 
Church  are  diredly  the  old  Popifh  Canons,  which  are  ilill 
in  force,  and  no  other ;  which  will  appear,  if  you  turn  to 
the  Stat.  25.  Henry  V III.  cap  19.  confirmed  and  revived  by 
I  Elizabeth,  where  all  chofe  Canons  are  eilablifhed,  until 
an  Alteration  (hould  be  made  by  the  King  in  purfuance  of 
that  Ad:  Which  Thing  was  attempted  by  Edward  Wl, 
bnt  not  perfed^ed,  and  let  alone  ever  fince ;  for  what  Rca- 
foQs  the  Lord-Bifhops  could  bell  tell.  And  it  was  very  hard 
to  be  obliged  by  Oath  not  to  endeavour  to  alter  either  the 
EngHfi>  Common-Prayer-Book,  or  the  Canon  of  the  Mafs. 

But  if  they  meant  the  latter,  that  the  Proteflant  Religion 
is  contained  in  all  thofe,  but  that  every  Part  of  thofc  is  not 
the  Proteilant  Religion,  then  he  apprehended  it  might  be 
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Anno  »6»  Car.    in  the  Bifhop's  Power  to  declare,  ex  fofi  faSoy  what  is   the 
li.  1674-5.    Proceftant  Religion  or  not,  or  elfe  they  muft  leave  it    to 
every  Man  to  judge  for  hioifelf,  what  Part  of  thofe  Books 
are  or  are  not,  and  then  their  Oath  had  been  much  better 
let  alone. 

Much  of  this  nature  was  faid  by  that  Lord  and  others  s 
and  the  great  Officers  and  Bi(hops  were  fo  hard  put  to  it, 
|hat  they  Teemed  convinced ^  and  willing  to  admit  of  an 
Expedient. 

The  Lord  Wharton^  an  old  and  expert  Parliament  mnn, 
of  eminent  Piety  and  Abilities,  befide  a  great  Friend  to  the 
Proteilant  Religion,  and  Intereft  o{  England^  offered  as  a 
Cure  to  the  whole  Oath,  and  what  might  make  it  pafs  \tk 
all  the  three  Parts  of  it,  without  any  farther  Debate,  the 
Addition  of  thefe  Words  at  the  latter  end  of  the  Oath,  ^i^^ 
As  the  fame  is  or  Jball  bt  eftahlijhtd  by  AB  of  Farliament. 
But  this  was  not  endured  at  alf  ;  when  the  Lord  Grey  of 
Rolleftone^  a  worthy  and  true  EngUJh  Lord,  offered  another 
Expedient,  which  was  the  Addition  of  thefe  Words,  by  force  or 
Fraud,  to  the  beginning  of  the  Oath  ;  and  then  it  would 
run  thus  ;  1  do  fwear  not  to  endeafuour  by  Force  or  Fraud  to 
alter:  This  was  alfo  a  Cure  that  would  have  paiTed  the 
whole  Oath,  and  feemed  as  if  it  would  have  carried  the 
whole  Houfe,  the  Duke  of  Tork  and  Biihop  of  Rochefier 
both  feconding  it ;  but  the  Treafurer,  who  had  pri^teiy 
before  confented  co  it,  fpeaking  againJt  it,  gave  the  Word 
and  Sign  to  that  Party  »  and  it  being  put  to  the  Queftion, 
the  major  Vote,  anfwered  all  Arguments,  and  the  Lord 
Qrefz  Propofition  was  laid  afide. 

Having  thus  carried  the  Queftion,  lying  upon  their  Strength 
of  Votes,  taking  Advantage  that  thofe  Expedients,  that  had 
been  offered,  extended  to  the  whole  Oath,  though  but  one 
of  the  three  Claufes  in  the  Oath  had  been  debated,  the  other 
two  not  mentioned  at  all  ;  they  attempted  llrongly,  at  nine 
of  the  Clock  at  Night,  to  have  the  whole  Oath  put  to  the 
Queftion  ;  and  tho'  it  was  refolutely  oppofed  by  the  Lord 
Mobun^  a  Lord  of  great  Courage  and  Refolution,  in  the  pub- 
lic IntereA,  and  one  whofe  own  perfonai  Merits,  as  well 
as  his  Father's,  gave  him  a  juft  Title  to  the  Favours  of  the 
Court ;  yet  they  were  not  diverted  but  by  as  great  a  Diiorder 
as  ever  was  feen  in  that  Houfe,  proceeding  from  the  Rage, 
thofe  unreafonable  Proceedings  had  cauied  in  the  Country 
Lords  ;  they  (landing  up  in  a  Lump  together,  and  crying 
out  with  fo  loud  a  continued  Voice,  Adjourn^  that  whea 
Silence  was  obtained.  Fear  did,  what  Reafon  could  not  do, 
caufe  the  Quedion  to  be  put  only  upon  the  firft  Claufe  con- 
cerning the  Proteilant  Religion,  to  which  the  Bifhops  de- 
fired  might  be  added,  as  it  is  now  eftahltjbed  i  and  one  of 
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irbe  eminentcft  of  thofe  that  were  for  the  BiH«  added  the  Aqim  2  6,Qr« 
^^"crds  fy  Law  ;  fo  that  as  it  was  paiTed^  it  ran  H.  1674. 5, 

/  A.  B.  /«  Jkviar,  that  I  will  mt  tndeavwr  to  alter  the  K,^'*Y*\^ 
^rftiflami  Religion,  now  ty  Law  efiablijhed  in  the  Church  of 
£g3giajid. 

And  here  obfervc  the  Words,  bif  Law^  do  diredly  take 
in  the  Canonsy  tho'  the  Bifhops  had  never  mentioned  them. 
And  now  comes  the  Con6deration  of  the  latter  Part  of  the 
Oath,  which  comprehends  thefe  two  Claufes ;  v/jb.  Nor 
the  Gvuernmenty  either  in  Church  or  State,  Wherein  the 
Church  came  firH  to  be  coniidered.  And  it  was  objefled  by 
the  Lords  again  ft  the  Bill,  that  it  was  not  agreeable  to  the 
king's  Crovm  and  Dignity^  to  have  his  SuhjeSs  /worn  to  the 
Covemmem  0/  the  Church,  equally,  as  to  himfelf :  That  for 
the  Kings  of  Etjgland  to  fwear  to  maintain  the  Church,  was 
a  different  Thing  from  enjoining  all  his  OiHcers,  and  both 
kis  Hoafes  of  Parliament  to  fwear  to  them.  It  would  be 
well  nnderllood,  before  the  Bill  pafled,  that  (he  Government 
ef  the  Church  (we  are  to  fwear  to)  is,  and  What  the  Boun- 
daries of  \x  ;  whether  it  derives  no  Power  nor  Authority, 
nor  the  Exercife  of  any  Power,  Authority,  or  Pundion, 
but  from  the  King,  as  Head  of  the  Church,  and  from  God, 
as  through  him,   as  all  his  other  Officeis  do. 

For  00  Church  or  Religon  can  juftify  itfelf  to  the  Go* 
Temment,  but  the  State-Religion,  that  owns  an  entire  De- 
pendency on,  and  is  but  a  Branch  of  it:  or  the  Independent 
Congregations,  whilft  they  claim  no  other  Power,  but  the 
Excluiion  of  their  own  Members  from  their  particular  Com- 
munion ;  and  endeavour  not  to  fet  up  a  Kingdom  of  Chriil 
to  their  own  Ufe  in  this  Worlds  whilft  our  Saviour  hath 
told  us,  that  his  Kingdom  is  not  of  it ;  for  otherwife  there 
would  be  Imperium  in  Imperio,  and  two  diftind  fupremc 
Powers  inconMent  with  each  other,  in  the  fame  Place,  and 
over  the  iame  Perfons.  The  fiiftiops  alledged,  that  Prieft- 
hood,  and  the  Power  thereof,  and  the  Authorities  belong* 
ing  thereunto,  were  derived  immediately  from  Chrift ;  but 
that  the  Licence  of  exercifing  that  Authority  and  Power  in 
any  Country  is  derived  from  the  Civil  Magiftrate.  To 
which  was  replied,  That  it  was  a  dangerous  Thing  tofecure  by 
Oath,  or  A£t  if  Parliament,  thofe  in  the  Exercife  of  an  Author 
rity  and  Power  in  the  King*s  Country,  and  over  his  SuhjeSlSy 
which,  being  received,  from  Chrifi  him/elf,  cannot  be  altered  or 
limited  by  the  King^s  Lavjs  :  And  that  this  was  dire£ily  to 
fet  the  Mitre  above  the  Crown..  And  it  was  farther  ofiered, 
That  this  Oath  was  the  greatefi  Attempt  that  had  been  made 
againfi  the  King* s  Supremacy,  find  the  Reformation  ;  for  the 
King  in  Parliament  may  alter,  diminiib,  enlarge  or  take 
away  any  Biihoprick  ;  he  may  take  any  Part  oi  a  Diocefe, 
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Aiino  16,  Car.  or  a  whole  Diocefe,  and  put  them  under  Deans,  or  otl^er 
n.  1674-5*     Perfons  ;    for  if  this    be  not  lawful,  but  that  Epifcopacy 

K^\^\^  fhould  be  Jun  Dwino,  the  maintaining  the  Govemmeot  as 
it  is  now  is  unlawful  ;  fince  the  Deans  of  Htrefmrd  and 
Sali/hury  have  very  large  TraAs  under  their  Jurifdidioa, 
and  feveral  Parfons  of  Pariflies  have  epifcopal  Jurifdidion  ; 
fo  chat,  at  bed,  that  Government  wants  Alteration  that  is  fb 
imperfcaiy  fettled.  The  Bifliop  of  IVincbefttr  affirmed  in 
this  Debate  feveral  times,  that  there  was  no  Chrifiian 
Church  before  Calvin,  that  had  not  Bifhops  ;  to  which  fae 
was  anfwered,  that  the  J/6igen/ij,  a  very  numerous  People. 
and  the  only  vifible  known  Church  of  the  true  Believers, 
offomeAges,  had  no  Biihops,  It  is  very  true  what  the 
Bifhop  of  Wincbejier  replied,  that  they  had  fome  amongft 
them,  who  alone  had  Power  to  ordain,  but  that  was  only  to 
commit  thatPfiwer  to  the  wifefl  and  graveft  amongff *  them^ 
and  to  fecure  ill  and  unfit  Men  from  being  admitted  into  the 
Miniftry  ;  but  they  exercifed  no  Jurifdidlion  ov^r  the  others. 
And  it  was  faid  by  divers  of  the  Lords,  that  they  thought 
epifcopal  Government  beft  for  the  Church,  and  mofl  (uit- 
able  to  the  Monarchy  ;  but  they  mull  fay,  with  the  Lord  of 
Southampton^  (upon  the  Occafion  of  this  Oath  in  the  Parlia- 
ment of  Oxford)  1  ivill  not  be  fnx^rn  not  to  take  anvetf  Epif- 
copacy  \  there  being  nothing  that  is  not  of  divine  Precept, 
but  fuch  Circumllances  may  come  in  human  Affiirs  as  may 
render  it  not  eligible  by  the  bell  of  Men.  And  it  was  alfo 
faid.  If  Epifcopacy  be  to  he  received  as  by  di^vine  Precept ^  the 
King's  Supremacy  is  o^verthrovjn  i  and  fo  is  alfo  the  Opinion 
of  the  Parliaments,  both  in  England  the  Sixth,  and  Queen 
ElifUibetb's  Time,  and  the  Conftitution  of  our  Church  ought 
to  be  altered,  as  hath  been  fhewed.  But  the  Church  of 
Rome  itfelf  hath  contradidled  that  Opinion,  when  fhe  hath 
made  fuch  vafl  Tradts  of  Ground,  and  great  Numbers  of 
Men  exempt  from  epifcopal  Jurifdidlion.  The  Lord  Wbar^ 
ton,  upon  the  Bfhops  Claim  to  a  Divine  Right,  aflced  a 
very  hard  Queftion,  <viK.  Whether  they  then  did  not  claim^ 
withal ^  a  Power  of  excommunicating  their  Prince  ?  which 
they  evading  to  aniwer,  and  being  prefTtd  by  fome  other 
Lords,  faid,  ^hey  ne*ver  had  done  it.  Upon  which  the  f  .ord 
Hallifax  told  them,  7hat  that  might  at///  be  ;  for  fince  the 
Reformation^  they  bad  hitherto  bad  too  great  a  Dependence  on 
the  Crotvn  to  ^venture  on  or  any  other  Offence  to  it. 

And  fo  the  Debate  pafled  on  to  the  third  Claufe,  which 
had  the  fame  Exceptions  againft  it  with  the  two  former,  of 
being  unbounded,  how  hr  any  Man  might  meddle,  and  how 
^r  not  i  and  is  of  that  Extent,  that  it  overthrew  all  Par- 
liament, and  left  them  capable  of  nothing  but  giving  Money. 
For  what  is  the  Buiiiiefs  of  Parliaments,  but  the  Alteration, 
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cjtber  by  adding,  or  takiog  away,  of  fome  Part  of  the  Go-  Aono  iS,  Car* 
^ernment,  either  in  Church  or  State'?  And  every  ntw  Aft    11.^674^5. 
6f  Parliament  is  an  Alteration  ;  and  what  kind  of  Govern- 
ment in  Church  and  State  mull  that  be,  whi^h  I  mud  fwear* 
dpoa  no  Alteration  of  Time,  Emergency  of  Affairs,   nor 
Variation  of  human  Things,  ev^r  to  endeavour  to  alter  ? 
Wottkl  it  not  be  reoniiite  that  fuch  a  Government  (hould  be 
given  by  God  himielf,  and  that  with  all  the  Ceremony  of 
Thundering  and  Lightening,  and  vifible  Appearance  to  the 
whole  People,  which  God  vondhfa fed  to  the  Children  of 
J/rae/  at  Mount  Sinai  ^  And  yoa  (hall  no  where  read  that 
they  were  fworn  to  it  by  an  Oath  like  this ;  nay,  on  the 
contrary,  the  Princes  arid   the  Rulers,  even  thofe  recorded 
for  the  bed  of  them,  did  make  fcveral  Variations.     The 
Lord  Stafford,  a  Nobleman  of  great  Honour  and  Candour, 
but  wha  had  been  all  along  for  the  Bill,  yet  was  fo  far  con- 
vinced with  the   Debate,   that  he  freely  declared^    there 
ooght  to  be  an  Addition  to  the  Oath,  for  preferving  the 
Freedom  of  Debates  in  Parliament.      This  was  flrongly 
urged  by  the  never-to-be-forgotten  Earl  of  Bridge^nter^  who 
gave  Reputation  and  Strength  to  this  Cauie  of  England^  as 
did  alfo   thofe  worthy  Earls,  Defibigb,  Clarendon,  zinJ  Ailf' 
bnry.  Men  of  great  Worth  and  Honour.     To  falve  all  that 
was  faid  by  tfaefe  and  the  other  two  Lords,  the  Lord  Keeper 
and  the  Bifhops  urged,  that  there  was  a  Provifo,  which  ful- 
ly preferved   the  Privileges  of  Parliament ;  and,  upon  fur- 
ther Enquiry,  there  appearing  none  fuch,  but  only  a  pre« 
vioos  Vote,  as  it  is  before  mentioned,  they  allowed  that 
that  previous  Vote  fhould  be  drawn  into  a  Provifo,  and  ad- 
ded to  the  Bill ;  and  then,  in  their  Opinion,  the  Exception 
to  the  Oath  for  this  Caufe  was  perfr^ly  removed.     But  on 
the  other  Side  it  was  <^ered,  that  a  pofitive,  abfolute  Oath 
being  taken,  a  Provifo  in  the  A&.  could  not  difpenfe  with 
tt,  without  fome  Reference  in  the  Body  of  the  Oath  unto 
that  Provifo;   but  this  alio  was  utterly  denied  until  the  next 
Day,  the  Dcbiate  going  on  upon  other  Matters,  the  Lord 
Treafurer,  whdfe  Authority  eafily  obtained  with  the  major 
Vote,    re-afTuroed  what  was  mentioned  in  the  Debates  of 
the  preceding  Days,  and  allowed  a  Reference  to  the  Pro- 
vifo, {o  that  it  then  paiTed  in  thefe  Words  : 

/A.  B.  do  /wear,  that  1  <will  Hot  endeavour  to  olter  the 
Protefiant  Religion,  nvw  by  La<weftablijhed  in  the  Church  of 
England,  nor  the  Governrntnt  of  the  Kingdom  in  Church  or  State 
at  it  is  noiv  by  Lanv  eftahltjhed\  and  J  do  take  this  Oath  ac^ 
tsrding  to  the  Meaning  of  this  A£i,  and  the  Fro^vifo  contained  in 
the  fame.         So  help  me  God, 
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Anno  %it  Ctf.  There  was  a  Paflkge  of  the  very  greateft  Obfcnration  in  the 
II.  1674-5.  whole  Debate,  and  which  with  mod  Clearnefs  (hewed  what 
K^^>r^SmJ  the  great  Men  and  Biihopi  aimed  at,  and  flioald  in  order  have 
come  in  before^  but  that  it  deferved  fo  particular  a  Coniide- 
ration,  that  I  thought  bed  to  place  it  here  \>y  itfelf ;  which 
wa5,  that  upon  paifing  of  the  Provifo  for  preferving  the 
Rights  and  Privileges  of  ParliamenUi  made  out  of  the  pre* 
vious  Votes, 

It  was  excellently  obferved  by  the  Earl  of  Bolii^hroie^  a 
Man  of  great  Ability  and  Learning  in  tiie  Laws  of  the  Land, 
and  perfeaiy  fted&ft  in  all  good  ^^(^/(^  Principles,  That  iM 
that  Provifo  did  prefer<ve  the  Freedom  of  Debates  and  Votes  tse 
ParliamiHt,  yet  the  Oath  reasainedt  stotwithjismding  that  Pro-' 
w/o^  upon  all  Men  thatjhould  take  it,  as  a  Prohihitionp  either 
ty  Speech,  or  Writing,  or  Addrefs,  to  e$uUa*vour  any  Alteration 
in  Religion,  Church,  or  State ;  nof,  aljb  upon  the  Members  of 
both  Houfes  otherwi/e  than  as  theyjpeak  and<vote  in  open  Pariia^ 
ntent  or  Committees :   For  the  Oath  takes  away  all  private  Con^ 
verfe  upon  anyfuch  Affairs  even  ivith  one  another.     This  was 
feconded  by  the  Lord  Delamer,  whofe  Name  is  well  knowo,*aa 
are  alfo  his  Worth,  Piety,  and  Learning ;  I  ihould  mention 
his  Merits  too,  but  know  not  whether  that  be  lawfuY,  they 
lying  yet  unrewarded.    The  Lord  Shaft/bury  prefently.  drew 
up  iome  Words  for  preferving  the  iame  Rights,  Privileges, 
and  Freedoms,  which  Men  now  enjoy  by  the  Laws  efiab- 
liih'd;  that  fo^  by  a  Side- Wind,  we  may  not  be  deprived  of  the 
great  Liberty  we  enjoy  sl$ Englijhmen,  and  defir*d  chofe  Words 
might  be  inferted  in  this  Provifo  before  it  pafs*d.     This  was 
feconded  by  many  of  the  forementioned  Lords,  and  prefs'd 
upon  thofe  Terms,  that  they  defired  not '  to  countenance,  or 
make  in  the  leaft  Degree  any  thing  lawful,  that  was  not  al- 
ready fo,  but  that  they  may  not  be  deprived,  by  this  dark 
Way  of  Proceeding,  of  that  Liberty  which  was  neceilary  to 
them  as  Men,  and  without  which  Parliaments  would  be  rcn- 
dered  ufelefs.    Upon  this  all  the  great  Officers  (hew'd  them- 
felves,  nay,  the  Duke  of  Lauderdale  himfelf,  though  under 
the  Load  of  two  Addrefles,  opened  his  Mouth,  and,  together 
with  the  Lord-Keeper,  and  the  Lord-Treafurer,  told  the 
Committee  in  plain  Terny,  That  they  intended,  and  defign- 
ed  to  prevent  caballing,  and  Confpiracies  againd  the  Govern- 
ment ;  and  they  knew  no  Reafon  why  any  of  the  King's 
Officers  (hould  confult  with  Parliament-Men  aboat  t^arh'a- 
ment-Bufinefs,  and  particularly  mentioned  thofe  of  the  Ar- 
my, Trcafury,  and  Navy  j  and  when  it  was  objected  to  them, 
that  the  grcateft  Part  of  the  moft  knowing  Gentry  were  ei- 
ther JuRices  of  the  Peace,  or  of  the  Militia,  and  that  thia 
look  away  all  Converfe,  or  Difcourfe  of  any  Alteration, 
Which  was  in  truth  of  any  Bufinefi  in  Parliament,  and  that 
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tbc  Officen  of  tbe  Navy  and  Treafury  might  be  beft  able  to  Aono  %$,  C$r, 
advife  what  ihould  be  fit  in  many  Cafes ;  and  withal  none  of  ''•  i^74*5* 
their  Lordflups  did  oiFer  any  thing  to  falve  the  Inconvenience  ^•■^^^T*^^ 
of  Paiiiament-Men  being  deprived  of  difcoarfing  one  with 
another,  upon  the  Matters  that  were  before  them.     Befides, 
tt  ffiuft  be  again  remember'd,  that  nothing  was  herein  de- 
fired  to  be  countenanced,  or  made  lawfulf  but  to  preferve 
that  that  is  already  Law,  and  avowedly  jaftified  by  it ;  for 
withoot  this  Addition  to  the  Provifo,  the  Oath  render'd  Par- 
liaments bat  a  Snare,  not  a  Security  to  the  People. 

Yet  to  all  this  was  anfwer'd,  fometimes  with  Faflion  and 
high  Words,  fometimes  with  Jefts  and  Raillery^  (the  beft 
thrf  had]  and  at  leaft  the  major  Vote  anfwer*d  all  Objedions, 
and  laid  afide  the  Addition  tendered. 

There  was  another  Thing  before  the  finilhing  of  the  Oath» 
which  I  (hall  here  alfo  mention/which  was  an  additional  Oath 
tender*d  by  the  Marqois  of  Winchefttr^  who  ought  to  have 
been  mcntion'd  in  the  firft  and  chiefeft  Place,  for  his  ConduA 
and  Snppon  in  the  whole  Debate,  being  an  expert  Parlia- 
ment-Man, and  one  whofe  Quality,  Parts,  Fortune,  and 
Oww'ng  of  good  Principles,  concur  to  give  him  one  of  the 
greateft  Places  in  the  Efteem  of  good  Men.  The  additional 
Oath  tendered  was  as  followeth : 

/  ii  fwtur^  thai  I  nmll  rn^er^  iy  Threait,  InjunBions^  Pr^ 
ndfeSf  Advantages  f  or  Inwtatiott,  iy  or  from  any  Per/on  ivhat" 
Joever,  wor  from  the  Hopes  or  ProJft&  of  any  Gift,  Placit  Of- 
fice, or  Benefit  luhatfoever,  give  nr^  f^ote  other  than  aceordsng  t0 
my  Ofinion  and  Confeience^  as  1  fiall  hi  truly  and  reaifyper* 
fkadid  sifon  the  Debate  ofattf  Bufineft  in  Parliament, 

So  help  me  God. 

This  Oath  was  oSer'd  upon  the  Occaiion  of  fwearing  Mem- 
bers of  Parliament;  and  upon  this  Score  only,  that  if  any 
new  Oath  was  thought  It  (which  that  noble  Lord  declared 
his  Judgment  perfcflly  againfl)  this  certainly  was  moft  ne- 
cefiary  to  be  a  Part ;  and  the  Nature  of  it  was  not  fo  ftrange, 
if  they  confiderM  the  Judges  Oath,  which  was  not  much  dif- 
ferent from  this.  To  this  the  Lord- Keeper  feemed  v^ry  a-  ' 
verfe,  and  declar*d,  in  a  very  fine  Speech,  that  it  was  an 
nfelcls  Oath ;  for  all  Gifb,  Places  and  Oflices  were  likelieft 
to  come  from  the  King,  and  no  Member  of  Parliament  in  ei- 
ther Hoafe  could  do  too  much  for  the  King,  or  be  too  much 
of  his  Side ;  and  that  Men  might  lawfully  and  worthily  have 
in  their  Profped  fuch  Offices  or  Benefits  from  him.  With 
this  the  Lords  againft  the  Bill  were  in .  no  Terms  fatisfied; 
bat  plainly  fpoke  out,  nat  Men  have  been,  mighty  and  nvero 
limy  to  be,  in  either  Houfe,  too  muehfor  the  King,  as  thoy  called 
it  i  and  that  whoever  did  endeavour  to  give  more  Power  to 
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Anqp  ^^»  ^r.  t^^  King,  than  the  Law  and  Conftitution  of  the  Governtf^ppt 
}}-  1674-5*    had  given  \i\m,  efpecially  if  it  tended  to  the  introducing  ai^ 

C/'VXk^'  abfolute  and  arbi(rary  Government,  might  juftly  be  fa  id  tft 
do  too  much  for  the  King,  and  to  be  corrupted  in  his  Judg- 
ment by  the  Profped  of  Advantages  and  Rewards ;  though, 
when  it  is  confide r*d,  that  every  Deviation  of  the  Crown  to- 
wards abfolute  Power  leflens  the  King  in  the  Love  and  Affec- 
tion of  his  People,  making  him  become  lefs  in  their  Intcreft, 
a  wife  Prince  wiU  not  think  it  a  Servicer  done  him. 

And  now  remains  only  the  Ia(l  Part  of  the  BiU,  which  is 
the  Penalty,  different  according  to  the  Qualifications  of  th^ 
Perfons  :'  J//  that  are  or  Jhall  ie  Prtvy-Cottncellors,  Jufiices 
if  the  Peafe,  or  Pofftffbri  of  any  beneficial  Office ^  ecclefiaftical^ 
cinj'ily  or  military ^  are  to  take  the  Oath^  nvben  jummoned^  ufen 
fain  of  500 1,  and  bein^  mfule  unca fable  of  bearing  Office  j 
the  Members  efb§tb  Houfet  art  not  made  uncapable,  but  liable 
to  tbf  Penalty  of  ^00  \,  if  they  take  it  not.  Upon  ail  which, 
the  Condderations  of  the  Debate  were,  that  thofe  Officers 
and  Members  of  both  Houfes  are,  of  all  ^he  Nation,  the 
mofl  dangerous  to  be  fworn  into  a  Miflake,  or  Change  of 
the  Government;  and  that,  as  to  the  Members  of  both 
Houfes,  the  Penalty  of  500/.  wasdiredlly  againll  the  latter 
ot  the  two  previous  Votes  ;  and  although  they  had  not  ap. 
plied  the  Penalty  of  Incapacity  unto  the  Members  of' both 
Houfes,  becaufe  of  the  firft  previous  Vote  in  the  Cafe  of 
the  Lords  ;  neither  durft  they  admit  of  a  Propofition  made 
by  fome  of  themfelves,  that  thofe  that  did  not  come  tip,  an4 
fit  as  Members,  Jhtmld  be  liable  to  the  taking  the  Oath^  or 
Penalty,  until  they  did  fo  :  Yet  their  Ends  were  not  to  b^ 
com paifed  without  invading  the  latter  previous  Vote,  and, 
contrary  to  the  Rights  and  Privileges-of  Parliament,  en- 
forcing them  to  (wear,  or  pay  500/.  every  Parliament. 
And  this  they  carried  through  with  fo  ftrpng  a  Refolution, 
that,. having  experienced  their  Misfortunes  in  Replies  for 
.feveral  Hours,  not  one  of  the  Party  could  be  provoked  to 
fpeak  one  Wofd. 

Though,  befides  the  former  Arguments,  it  was  ftrongly 
urged,  that  this  Olth  ought  not  to  be  put  upon  Officers  wit|i 
a  heavier  Penalty  than  the  Teji  was  in  the  A€t  of  the  im- 
mediate preceding  Seffion  againU  the  PapiUs ;  by  which  any 
Man  might  fit  down  with  the  Lofs  of  his  OfHce,  without 
being  in  Danger  of  the  Penalty  of  500/.  And  alfo  that 
this  A^  had  a  diredl  Retrofpe£i,  (which  ought  never  tp  be 
in  penal  llaws)  for  this  A61  punifhes  Men  for  haying  an 
Office  without  taking  this  Oath,  which  Office,  before  this 
Law  pafs,  they. may  now  lawfully  enjoy  wit{iout  it.  Yet 
Botwithflanding,  it  provides  ,not  d  Power,  in  many  Cafes* 
for  them  to  part  with  it,  before  this  Oath  overtakes  theoi, 
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for  At  Claofe,  tbhowir  is  in  Offici  iht  firjt  of  September,  Anno  iCCar,^ 
will  not  relieve  a  Joflice  of  the  Peace,  who  being  ooce    II*  t^TjrS* 
fworn,  has  it   not  in  bis  Power  to  be  left  out   of  Com-  y^yr\fj 
miffion.     And  fo  might  be  inftanced  in  feveral  other  Cafes. 
As  alfo  the  Members  of  the  Houfe  of  Co.mn\oos  We  it  not 
in  their  own  Pow^r  to  be  unchofen  ;   and  as  to  the  Lordly 
they  were  fabjedcd  by  it  to  the  nieaneft  Condition  of  Man- 
kind,  if  chcy  could  not  cnioy  their  Birthright,   without 
playing  Tricks  fuitable  to  the  Humour  of  every  Age,  and 
being  enforced  to  fwear  to  every  Fancy  of  the  prefent  Times. 
Three  Years  ago  it  was  al!  Lihirtj  and  Jndulgtna^  and  now 
it  hJIriJi  and  rigid  Conformity ;   and  what  it  may  be  in  fome 
^ort  Time  hereafter,   without  the  Spirit  of  prophefying^ 
might  be  (hrewdiy  gaefled  by  a  confidering  Man. 

Tbis  being  anfwer'd  with  Silence,  the  Duke  ofBuciif^ham, 
jwhofe  Quality,  admirable'  Wit^  and  unufual  Pains  that  ho 
took  all  along  in  the  Debate  againft  this  BiQ,  makes  me  men- 
tion him  in  this  Place,  as  General  of  the  Party*  and  coming 
bft  out  of  the  Field)  made  a  Speech,  late  at  Night,  of  eloquent 
and  well-placed  Noofenfe,  fhewing  how,  excellently  well  he 
conld  do  both  ways,  and  hoping  that  might  do,  when  Senie 
{which  he  oiten  before  ufed  with  thp  higheft  Adirantage  of 
Wit  and  Reafbn)  would  not ;  but  the  Earl  of  Wharton^  readi- 
ly apprehending  the  t)ialed>  in  a  fhort  Reply,  put  an  End  to 
the  Debate  ;  and  the  major  Vote,  ultima  Ratio  Senatuum,  ^ 
Condiiorum,  carried  the  Queftion  as  the  Court  and  Bifhops 
would  have  it. 

This  was  the  lafl  A€t  of  this  Tragi-Comedy,  which  had 
taken  up  fixteen  or  feventcen  whole  Days  Debate,  the  Houfe 
iitting  many  times  till  eight  or  nine  of  the  Clock  at  Night, 
and  fbmetimes  till  Midnight;  but  the  Bulineis  of  Privi^ge 
between  the  two  Houfes  gave  fuch  an  Interruption,  that  thlt 
Bill  was  never  reported  from  the  Committee  to  the  Houfe. 

I  have  mentioned  to  you  divers  Lords,  that  were  Speakers, 
as  it  fell  in  the  Debate,  but  I  have  not  diftributed  the  Argu- 
ments of  the  Debate  to  every  oarticular  Lord.  Now  you 
know  the  Speakers,  your  Curionty  may  be  iatisfied,  and  the 
Lords  I  am  fure  will  not  quarrel  about  the  Divifion.  I 
mnft  not  forget  to  mention  thofe  great  Lords^  Bedfird^  De- 
vonjbirg  and  Burlington^  for  the  Countenance  and  Support 
they  gave  to  the  Englijb  Intereft.  The  Earl  of  Btdford  was 
fo  brave  in  it,  that  he  joined  in  three  of  the  Protefts ;  fo 
alfo  did  the  Earl  of  Dorfit^  and  the  Earl  of  Stamford,  a 
young  Nobleman  of  great  Hopes ;  the  Lord  Eun^  the  Lord 
Viiconnt  Say  and  Seal,  and  the  Lord  Taget^  in  two ;  the 
Lord  Auddy^  and  the  Lord  Fitzwalter  in  the  third  \  and  the 
Lord  Petriy  a,  Nobleman  of  great  Eilate,  and  always  true  to 
the  Maintenance  of  Liberty  and  Proper  ty»  in  the  firft:  And 
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s6,  Ctr.  I  ihottid  not  have  omitted  the  Earl  of  Dorfit^  Lord  AudU^. 
n.  1674-5.  and  Lord  ?etre  amongft  the  Speakers :  For  I  will  aflure 
^•^'V^V'  you  they  did  their  Parts  excclJently  well.  The  Vifcounc 
Herefard  was  a  (leady  Man  among  the  Coantry  Lords ;  {o 
alfo  was  the  Lord  town/end^  a  Man  jaftly  of  great  Efieem 
and  Power  in  his  Country :  and  amongft  all  thofe  that  well 
know  him»  the  Earl  of  Carnarvan  ought  not  to  be  men- 
tioned  in  the  laft  Place ;  for  he  came  ouc  of  the  Country  on 
purpofe  to  oppofe  the  Bill,  fiuck  very  faft  to  the  Country 
Party,  and  fpoke  many  excellent  Things  againft  it.  I  dare 
sot  mention  the  Roman  Catholic  Lords  and  fome  others,  for 
fear  I  hurt  them ';  but  thus  much  I  fhall  (ay  of  the  Roman 
Catholic  Peers,  that,  if  they  were  (afe  in  their  Eftates.  and 
yet  kept  out  of  Office,  their  Votes  in  that  Hoafe  would  not 
be  moft  unBife  to  Ef^Iand  of  any  fort  of  Men  in  it.  As  for 
the  abfent  Lords,  the  Earl  of  Rutland^  Lord  Sandys^  Lord 
Herbert  of  Cberbury,  Lord  Norths  and  Lord  Cmu,  ought  to 
be  mentioned  with  Honour,  having  taken  Care  their  votes 
fhould  maintain  their  own  Intereft  and  Opinion. 

Thus,  Sir,  you  fe^  the  Standard  of  the  new  Party  is  not 
y^t  fet  up,  but  mufl  be  the  Work  of  another  Seifion,  tho*  it 
be  admirable  to  me,  how  the  King  can  be  induced  to  ven- 
tnre  his  ASurs  upon  fuch  weak  Councils,  and  of  fo  fatal 
Coi^fequences ;  for  I  believe  it  is  the  firA  time  in  the  World, 
that  ever  it  wat  thought  advifeable,  after  fifteen  Years  of  the 
higheft  Peace,  Quiet  and  Obedience,  that  ever  was  in  any 
Country,  that  there  (hould  be  a  Pretence  taken  up,  and  a 
reviving  of  former  Mifearriages,  efpecially  after  fo  many 
Promifet  and  Declarations,  as  well  as  Adls  of  Oblivion,  and 
fo  much  Merit  of  the  offending  Party,  in  being  the  Inilru- 
xnents  of  the  King*s  happy  Return,  beiides  the  putting  fo 
vaft  a  Number  of  the  King's  Subjeds  in  utter  Defpair  of 
having  their  Crimes  ever  forgotten  ;  and  it  muft  be  a  great 
Miftake  in  Councils,  or  worfe,  that  there  (hould  be  fo  much 
Pains  taken  by  the  Court,  to  debafe  and  bring  low  the  Houfe 
of  Peers,  if  a  military  Government  be  not  intended  by 
fome.  For  the  Power  of  Peerage  and  a  Standing-Arroy  are 
like  two  Buckets,  the  Proportion  that  one  goes  down,  the 
other  exactly  goes  up.  And  I  refer  you  to  the  Coniideration 
of  all  the  Hidories  of  our  own,  or  any  of  our  Neighbour 
Northern  Monarchies,  whether  Standing^Forces,  military  and 
arbitrary  Government,  came  not  plainly  in  by  the  fame 
Steps  whereby  the  Nobility  were  leflened ;  and  whether, 
whenever  they  were  in  Power  and  Greatnefs,  they  permitted 
the  leaft  Shadow  x)f  any  of  them :  Our  own  Country  ia  a 
clear  Inlbince  of  it ;  for  tho'  the  white  Rofe  and  the  red 
changed  Fortune  often,  to  the  Ruin,  Slaughter,  and  behead- 
ing of  the  gi:eat  Men  on  the  other  Side,  yet  nothing  could 
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e&fofce  tbem  to  fecure  tbemfetves  by  a  Standing-Force.  Anno  <i,  Omw 
But  I  cannot  believe  that  the  King  himfelf  Will  ever  defign  ^I-  >^74*S* 
any  inch  thing ;  for  he  is  not  of  a  Temper  roboft  and  lal^  ^^"V^^ 
rioos  enoogh  to  deal  with  fuch  a  fort  of  Men,  or  reap  the 
Advantages,  if  there  be  any,  of  fach  a  Government :  And 
I  think,  he  can  hardly  have  forgot  the  Treatment  his  Fa- 
ther received  from  the  Officers  of  his  Army,  both  at  Ox- 
firi  and  Nrwark ;  it  was  an  hard,  but  a  I  mod  an  even  C^hoice, 
lobe  the  Parliament's  Prifoner,  or  their  Slave;  but  I  am 
iiire  the  greateft  Profperity  of  his  Arms  could  have  brought 
him  to  no  happier  Condition,  than  our  King  his  Son  hath 
before  him  whenever  he  pleafes.  However,  this  may  be  faid 
ibr  the  Honour  of  this  Seffion,  that  there  is  no  Prince  ia 
Cbrijlimdom  hath,  at  a  greater  Ex  pence  of  Money  main- 
tained, for  two  Months  Space,  a  nobler,  or  more  u!eful  Dif- 
pute  of  the  Politics,  Myllery  and  Secrets  of  Government* 
both  in  Church  and  State,  than'  this  hath  been ;  of  which 
Boble  De£gn  no  Part  is  owing  to  any  of  the  Country  Lords* 
for  fcveral  of  them  begged  at  the  firll  Entrance  into  the  De- 
bates, that  they  might  not  be  engaged  in  fuch  Difputes,  as 
would  unavoidably  produce  divers  things  to  be  (aid,  which 
they  were  willing  to'  let  alone,     fiat  I  mod  bear  them  wit-  ^ 

nefs,  and  fo  will  you,  having  read  this,  that  they  did  their 
Parts  in  it,  when  it  came  to  it,  and  fpoke  plain>  like  old 
EngSfi  Lords. 

I  (hail  conclude  with  what,  upon  tkc  whole  Matter,  ia 
moll  worthy  our  Coniideration,  that  the  De^gn  is  to  declare 
as,  firft,  into  another  Government  more  abfolute  and  arbitrary 
than  the  Oath  of  Allegiance  or  old  Law  knew,  and  then 
make  us  fwear  unto  it,  as  it  is  fo  eftablilhed :  And  lefs  than 
this  the  Bilhops  could  not  ofier  in  requital  to  the  Crown  for 
parting  with  its  Supremacy,  and  fuffering  them  to  be  fworn 
equal  with  itfelf.  Archbifhop  Laud  was  the  firft  Founder  of 
chii  Device.  In  his  Canons  of  1640,  you  (hall  find  an  Oath 
very  like  this,  and  a  declaratory  Canon  preceding.  That  Mo^ 
Kunby  is  of  Di*vine  Right',  which  Was  alfo  a(iirmed  in  this 
Debate  by  our  reverend  Prelates  ;  and  it  is  owned  in  Print 
hy  no  lefs  Men  than  Bifhop  UJher  and  fiifhop  Sanderfin ;  and 
I  am  afraid  it  is  the  avowed  Opinion  of  much  the  greater 
Part  of  oor  dignified  Clergy.  If  fo,  I  am  fure  they  are  the 
ffioft  dangerous  fort  of  Men  alive  to  our  Englijh  Govern- 
ment; and  it  is  the  iirft  Thing  ought  to  be  looked  into^  and 
firidly  examined  by  our  Parliaments ;  it  is  the  Leaven  that 
cormpts  the  whole  Lump.  For  if  that  be  true,  I  am  fure 
Monarchy  is  not  to  be  bounded  by  human  Laws ;  and  the 
eighth  Chapter  of  i  Samuel  will  prove  (as  many  of  our  Di- 
vines will  have  it)  the  great  Charter  of  the  Royal  Preroga- 
tive ;  and  Ottr  Magna  Cbarta,  that  fa^s  Our  Kings  may  not 
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iCmo  atf>  Oir.  t^^^  M(r  Fields,  our  FitieyaAtj,  our  CorUf  and  our  Siefp,  is  no/ 
Iff  1674-5.  in  Force,  but  void  3nd  null  becaufe  againil  DiviDe  loltitution . 
And  you  kavc  the  Riddle  out,  why  ibme  of  the  Clergy  are 
fo  ready  to  take  themfelvesy  and  impofe  upon  others,  fuch 
Ifiind  of  Oaths  as  tbefe :  They  have  placed  themfelves  and' 
their  Pofieilions  upon  a  better  and  furer  Bottom  (as  they, 
think)  than  Magna-  Ciaria,  and  fo  have  no  more  Need  of 
or  Concern  for  it.  Nay,  what  isworfe,  they  have  trucked 
away  the  Rights  and  Liberties  of  the  I^eople,  in  this  and  all 
other  Countries  wherever  they  have  had  Opportunity  ;  that 
they  might  be  owned  by  the  Prince  to  be  yure  di*vino,  and 
maintained  in  that  Pretention,  by  that  abiolute  Power  and 
force  they  have  Contributed  fo  much  to  put  into  his  Hands; 
and  ^hat  Pricil  and  Prince  lAay,  like  Cafior  and  Pollux^  be 
worihipped  together  as  divine,  in  the  faroe^T^mpIe,  by  us 
j>oor  Lay-Subje£ls ;  and  that  ^nfe  and  Reafon,  Law,  Proper- 
ties, Rights  and  Liberties,  (kail  be  underfiood  as  the  Oracles 
of  thofe  Deities  (hall  interpret  or  give  Signification  to  them, 
and  never  be  made  ufe  of  in  the  World  to  oppofe  the  abfo- 
lut^and  frtt  Will  of  either  of  them. 

Sir^  I  have  w  more  to  Jay,  but  beg  your  Pardou  for  thi^ 
tedious  Trouble,  and  that  you  'Ufill  be  fvery  careful  to 
iubom  you  communicate  any  of  thii. 

The  ProteAs  Which  oCctrM  this  Seflion,  and  are  not  already 
inferted,  are  as  follow: 

•D/V  Jonns  6"*  Maii,  1675, 

The  Commons  by  Meflage  fignified  they  w'ere  inform^, 

,  an  Appeal  was  depending  ^fore  the  L6rds  at  the  Suit  of 

Shirley f  againd  S\x  John^gg,  a  Member  of  their  Houfe,  to 

which  he  is  ordered  to'anfwer;  they  therefore  defired  their 

Lordihips  to  have  regard  to  their  Privileges. 

Whick  Meitage  being  confider'd,  the  Queftion  was  put. 
Whether  this  Anfwcr  (hall  be  now  roturn'd  to  the  faid  Mef- 
fage,  vi2  7bat  the  Houfe  of  Commons  need  not  doubt  but  their 
Lordjbifs  luill  have  a  Regard  to  the  Pri<vileges  of  the  Houfe  of 
Commons,  as  they  ha've  of  their  c^n  ? 

It  was  refolved  in  the  Affirmative. 

Memorandum,  That  before  the  putting  of  the  aforefaid 
Quefiion,  thefe  Lords  following  defired  Leave  to  enter  their 
DiiTents,  if  the  Quefiion  was  carried  in  the  Affirmative,  and 
accordingly  they  do  enter  their  DiiTents. 

Becaute  the  Anfwer  voted  to  be  fent  to  ^he  Houfe  of  Com  - 
mons,  being  the  fame,  was  (ent  down  formerly  an  the  Caft 
of  Hale  and  Slingfiy,  hath,  as  we,  with  all  Humility,  do 
apprehend,  been  already  miftakeil  by  them,  as  a  Cdnde* 
fcenfioQ   of  this  Houfe  to  forbear  proceeding,  in  Judicature 
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ia'Affiin  of  this  Nature,  aod  appears  to  us  very  liable  to  fo  Amy)  a|,  Cv 
greac  a  MifconftruaioD,  chat  it  may  feem,  in  feme  meafure,    ";J^!5« 
to  acknowledge  that  the  Houfe  of  Commons  have  a  Claim  V-/yx- 
to  fome  Privilege  in  Judicature,  ivhich  is  a  Thing  that,  we 
conceive,  belongs  folely  to  this  Houfe. 

Biifird,  T.  Culpeptr,  Howard,  Earl  of  Berks,  Niwpori, 
BHJM,  D^rfet,  Ba/I  Denbigh,  J .  BrUgewater,  Zhaftf 
bufym 

Die  Luti^  10®  Maiiy  167J. 

?9fi  Meridiem,    The  Houfe  having  heard  the  Council  of  The  Cafe  of 
l>aoe  Barret,  PlaintiiF,  and  alfo  the  Council  of  the  Lord  Bjrret  and  \mA 
Vifconnt  Lo/tuj,  Defendant,  upon  an  Appeal,  dcfiring  that  ViicouatLoftm* 
s  Decree  made  in  Parliimenc  the  3d  of  May,  1642,  on 
Behalf  of  the  faid  Vifcount,  ni'^y  be  reverfed  ;  and  after 
long  Debate  and  Con£derat)on  thereof 

The  Queftion  was  put.  Whether  this  Decree  (hall  be 
affirmed  ? 

It  was  refolved  in  the  Negative. 

We,  whofe  Names  are  under-written,  having,  before  the  p^teft  thereon, 
patting  ol  the  faid  Queftion,  defired  Leave  of  the  Houfe  to 
CDcer  our  Protefiation,  if  the  fame  were  carried  in  the  Ne- 
gative^  40'  accordingly  enter  our  Diflenc  and  Proteftation 
for  ihe  Reafons  following ; 

\fi,  Becaufe  this  Refolution  retain*  a  Conphint,  which, 
Dpoo  weighty  Grounds,  appearing,  in  the  Judgment  of  Par- 
liament, and  in  the  Pleadings  in  this  Caufe,  as  we  humbly 
conceive^  ought  to  be  difmifTed. 

idly,  Ic  is  a  very  dangerous  Precedent,  and  may  be  of  ill 
Conlcqueoce  to  the  Judicature  of  this  High  Court,  if  not 
defiro&ve  thereunto,  after  above  three  and  thirty  Years,  to 
ihike  a  Judgment  made  againft  an  extra  judicial  Decree  of 
the  Coanci  -board  in  Ireland,  grounded  on  a  certain  parole 
Agreement,  pretended  to  be  made  four  and  fifty  Years  ago, 
and  boilt  upon  a  fiirgle  Teftimony,  various  in  itfelf,  for 
Manors  and  Lands  of  Inheriance,  of  a  great  yearly  Value, 
and  wholly  d^ftrudive  to  the  Family  of  a  Vifcount  of  that 
Kingdom  ;  and  all  this  after  the  (aid  Judgment  fully  exer 
cated^  after  Settlement  of  Marriage,  for  great  and  valuable 
Coofideratioosy  made  upon  the  Heirs  Male  of  the  Family^ 
Support  of  the  Honour  to  them  defcendable,  and  divers 
Lnifes  and  Contrads  touching  ieveral  Parts  of  the  Eftate, 
aod  a  great  Portion  of  the  Sifter  pid,  chargeable  on  the 
Premifles,  and  great  Debts  of  the  Lord  Chancellor  Loftusi 
and  Part  thereof  ibid,  and  other  Part  mortgaged;  all  which 
Traniadiona  have  been  founded  upon  the  faid  Judgment  in 
Parliament,  and'  the  faid  Eftate  quietly  epjoyed  under  it 
ever  fittce. 

*^S  X  ^dly. 


Digitized 


by  Google 


Anno  %S,  Car» 
11.  167s* 


Conference  de- 
fired  by  the 
Commdns  in 
the  Cafe  of 
Mr.  Onflow. 


(  162  ) 

5^/y,  Becaafe  it  feetns  to  us  nnt^atonMt,  and  very  in-r 
fecure  for  the  SubjeA,  that  fuch  a  Judgment,  upon  the  tail 
Refort,  vacating  a  Decree,  vicious  both  in  Form  and  Matter, 
and  making  a  /oil  Settlement  between  the  Parties,  Aoald, 
after  mod  of  the  WitnefTes  being  dead;  and  after  tbofe  under 
whom  the  now  Complainant  iplaiins,  making  their  Sbbmiffion 
thereunto^  and  taking  Benefit  by  the  Execution  thar«of,  and 
receiving  fome  thoufands  of  Pounds  thereupon,  bp  drawn 
into  QueAion,  and  the  Merits  of  the  Caufe  re-heard,  mack 
]cfs  that  new  Matters  fhould  be  adpiiitted  in  a  ClauTc  fp 
c/onc'uded. 

^hfy.  We  conceive  the  Plea  of  the  Lord  Loffus,  upon  the 
Matters  afcribed,  to  be  good  apd  valid  in  the  Law. 

^thfy.  That  to  admit  a  Rehcari}ng  can  only  tend  to  ini' 
poverifh  the  Parties,  and  increafe  Divifions  between  near 
Relations^  which  the  Honour  and  Wifdom  of  this  bigl| 
Court  ever  endeavours  to  prevent. 

Jpglefey,  W.  Widdrington,    Shajtfiury,  Va^ban  Cariire^, 
CarliJIe,  Bafil  Denbigh. 

Dii  Jovis  27®  Man,  1675.  * 

A  MeiTage  was  brought  from  the  Houfe  of  Commons,  by 
Sir  7bomas  Lei  and  others,  to  this  Efltdl  ;  That  the  Hoyfi 
of  Commons  beretafore  did  dejtre  a  Conference  toucbi^  their 
Privileges,  ht  the  Cafe  of  Mr.  Onflow  ;  and  their  Lordfbips 
returned  Aniwer,  Thai  their  lordflyifs  naould find  an  Anfwtr 
tj  Mefftngers  of  their  onvn.  The  Houfe  of  Commons  look  nfon^ 
'  this  as  a  Cafe  of  great  Con/equence  to  the  Privileges  of  their 
Houfe  ;  and  therefore  now  dffire  a  Conference  concerning  ibt 
Pri'vileges  of  their  Honfe^  in  the  Caft  of  Mr.  Onflow. 

The  Lords  entered  into  a  ferious  Debate  of  this  MefTage, 
and  a  Paper  was  ofierM  to  the  Houfe  as  an  Anfwer  to  be 
retnmcd  to  this  Meflage.  The  (aid  Paper  was  read  as  fol. 
lows : 

The  Lords  have  confidered  of  their  Meflage,  and  fhall  be 
ever  ready  to  grant  the  Houfe  of  Commons  a  Conference  in 
any  thing  which  may  concern  the  Privileges  of  their  Houfe ; 
but  they  find  that  the  Dcfire  of  this  Conference  is  upon  the 
fame  ground  with  the  former  Meffage  of  the  21ft  Infhixtf 
which  was  upon  the  Anfwer  fent  by  the  Lords  in  the  Cafe  of 
Mr.  Onflvwoi  the  17th  Inftant,  wherein  the  whole  Cafe  con- 
cerns the  Judicature  of  the  Lords,  on  which  they  can  admit 
of  no  Debate,  nor  grant  any  Conference. 

The  Queftion  being  put.  Whether  the  Anfwer  which  fhall 
be  returned  to  this  MefTage  from  the  Houfe  of  Commons 
ihail  be  the  SubHance  contained  in  this  Piaper  \ 
It  was  refolvcd  in  the  Negative. 
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iismaHudkmf  fidbre  the  puttiog  of  tile  abovcfftid  Qucf-  Anao  a6,  Car^ 
tJQDj  chck  Lords  following  dcfired  Leave  to  enter  their  Dif-     ^^'  '^75* 
fcncsy  if  cbeQue&ioo  was  carried  in  the  Negative;  which  ^^y^^Y^\J 
accordingly  they  did. 

Becaule  cfaey  do  humbly  conceive  this  Qik(IIop»  being  proteft  thercoa, 
cirraed  in  the  Negative,  deprives  this  Houic  o^  the  Advan- 
tage of  making  Ufeof  that  Anfwer  to  tne  Houre  of  Com^ 
moas,  which  would  have  been  the  fureft  way  to  have  juili- 
ied  and  ]>refcrved  the  Right  of  the  Lords  in  judicature  upon 
thiiOtcafion.  , 

Grey  de  RoUefivnt^  J ,  Bridg*water^  Siamfird»  Mobun, 

This  Scifion  kfied  near  two  Months,  but  produced  not  one 
public  Bill. 

•0  4S0  kSx  Si  St  Ct  St  Si  Si  Si  St  Si  ^o  Si  St  Si  d  ^0  Si  Si  Sf 

(Between  the  SHIiont,  the  King  feeing  the  Negotiations  Conference  be- 
of  the  general  Peace  for  a  Time   laid  aflcep,  lent  for  S  r  tween  the  King 
mHiam  Temple  to  uke  a  (hort  turn*  into  England,  and  give  ^^^'{^^^ 
him  an  Account  of  all  the  Obfervations  he  had  made  A-  concifing*"he" 
broad,    in  the  preient  Conjudares  and  Difpoiitions,  as  well  Lords  Danby 
as  receive  his  Majeiiy*s  Iniirudions,  for  the  future  Progrels  and  Arlingt^a. 
of  his  Mediation.     Upon  his  Arrival,  foon  after  the  Proro- 
gation of  the  Parliament,  his  Majeliy  dKcoverlng  to  him  the 
ieveral  Reafons  tHat   hid  moved  him  to  it.  faid.  Thai  be 
dmdfted  much  while  the  War  lafted  Abroad,  it  wou/Jgi've  Occa- 
fan  or  Pretence  fir  tbofe  Heats  that  h/td  of  late  appeared  in  the 
ParUmmiutt  ««/  make  him  *very  uneafy  tn  his  Revenue,  nvhich 
Jo  much  needed  their  Affiftance  :  That  fome  of  the  ivarm  Lea- 
itu  in  both  Hioufes  had  a  Mind  to  engage  him  in  a  IVar  icitb 
France,  nuhicb  they  Jbould  not  do  for  many  Reafons ;    and^ 
nmnig  tht  reft,  becaufe  he  nvas  fun  if  they  did,  they  nvould 
leeevo  him  in  it,  and  make  Ufe  of  it  to  ruin  his  Minijiers,  and 
make  bint  dipond  upon  them  more  than  he  intended,  or  any  King 
nuatld  dtfire.     But  befides  all  this,  he  doubted  an  impertinent 
Quarrel  bet^ween  the  Lord  Treafmrer  and  Lcrd  Chamberlain  did 
him  mnrt  Differ^ice  in  the  Parliament  than  he  could  imagine  A 
Por  the  laft  did  not  care  ^mhat  Harm  be  did  his  Bufinefs  thert^  • 

fi  be  hoped  to  ruin  the  Lord-Tna/urer ;  and  had  ,perfuaded  a 
groat  mauf  in  the  Houfe  of  Commons,  that  this  'would  certainly 
be  nmpaffed,  if  they  'were  fianch,  in  giving  no  Money  during 
bis  Miniftry,  That  Sir  William  kneuo  they  *were  both  his 
Priends,  ami  be  defiredhe  nuould  reconcile  them  nubile  he  flayed 
in  Eoglandl  Sir  William  endeavoured  it,'  but  iai led :  l*ho 
Earl  of  Deudfy  was  very  inclinable,  being  fo.  poited  as  to  de- 
file only  to  continue  where  he  wat »  but  the  Lord  Arlir^ton 
X  2  was 
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Anno  17,  Car.  was  (o  uneafy  at  his  prefenr  Condition,  Which  he  chiefly 
IL  167^.  attributed  to  the  Treafurer's  Greatnefs»  that  he  was  unma- 
|^y"V*N«^  nageable  upon  that  Subjed.  So  that  when  Sir  William  found 
the  Wound  too  much  rankled  to  be  cured,  he  deMcd ;  tel- 
ling each  of  them,  nat  fence  hi  could  not  make  tkem  Friends^ 
hi  iJcouU  howi^ir  linji  'with  them  hoth,  as  if  they  mtere  fet  \  and 
drfired  them  not  to  exfeQ  he  Jhould  facrifece  ons  Friend  to  «»- 
other.  The  Treafurcr  was  conteu ted  with  this  Franknefs  s 
but  the  Earl  o{  jirlington  could  not  bear  this  neither,  but 
grew  dry  and  (lifF  in  all  that  paiTed  between  them  two  i 
often  mingling  little  Reproaches  of  Sfr  lVilliam^%  Greatnefs 
with  the  Treafurcr*  and  grew  fo  weary  of  the  Scene  at 
Court,  where  he  found  himfelf  left  out,  that  he  retired  into 
the  Country  for  the  reft  of  the  Summer.] 

^be  Fifteenth  Session  of  the  Second 
Parliament 

WAS  open'd  0^«^^r  the  13/^,  167^,  when  the  King 
and  Lord  Keipper  made  each  of  them  a  Speech  as 
ufual ;  which  are  to  be  found  in  ChakdL£&*s 
Hift,  Anno  27,  Car,  IL  1675,  ^^i^  *35»  *3^»  ^ST* 

About  this  Time  the  unufiial  Affinity  of  the  Papifis,  and 
the  Difcoveries  which  had  been  made  bj^  Coleman  s  Letters^ 

f  a ve  the  Hint  to  both  Houfes  to  be  more  inoderate  in  their 
roceedings  with  refpeft  to  Proteftant  Diflenters. 
In  that  of  the  Lords,  efpeciaUy^  the  Duke  of  Buchnglam 
thus  expref&M  himfelf  in  favour  of  a  Toleration.: 

My  Lords, 
!5uke  of  Buck-  *  There  is  a  Thing  called  Liberty,  which  (whttfocvcr  fome 
ingham'sSpeech  VIen  may  think)  is,  that  the  People  of  Engle»dkTe  fondeft  of; 
for  a  Toleration,  it  is  that  they  will  never  part  with  1  and  is  that  his  Majeily 
in  his  Speech  has  promifed  us  to  take  a  particular  Care  of. 
This,  my  Lords,  in  my  Opinion,  can  never  be  done  without 
giving  an  Indulgence  to  all  Proteftant  DiiTenters.  It  is  cer- 
tainly a  rery  uneafy  kind  of  Life,  to  any  Man»  that  hat  ei- 
ther Chridian  Charity,  Humanity,  or  Good-Nature,  to  fee 
his  Fellow-SubjeAs  daily  abufed,  divefted  of  their  liberties 
and  Birth-Rights,  and  miferably  thrown  out  of  their  Poffef- 
fions  and  Freehold?,  only  becaufe  they  cannot  agree  with  o- 
thers  in  fome  Opinions  and  Niceties  of  Religion,  which  their 
Confciences  will  not  give  them  leave  to  coafent  to;  and  which, 
even  by  theConfeilion  of  thofe  who  would  impofe  upon  them» 
are  no  ways  necefTary  to  Salvation.*    fiut^  my  Lords,  befidea 
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this,  md  all  chat  may  be  (kid  opoo  it»  in  order  to  the  Im-  Anno  %y,  Cu^ 
provemcnt  of  our  Trade,  and  Increafe  of  the  Wealth,  Strength ,  U*  167  S« 
and  Greatnefs.  of  this  Nation,  (which,  with  your  Leare,  I  Xg^^HSj 
fhai]  preTuiDe  to  difcourfe  of  ibme  other  Time)  there  is,  me- 
diiaJu,  in  this  Notion  of  Perfecution  a  ^try  grofs  Miftake, 
both  asto  the  Point  of  Govern  meat,  and  the  Point  of  Religion. 
There  i%  fo  as  to  the  Point  of  Goveroment,  becaufe  it  makes 
tytfj  Mao's  Safety  depend  on  the  wrong  Place ;  not  upon 
Gofernors,  or  Man*s  living  well  towards  the  Civil  Govern- 
ment eAnbIi(hed  by  Law,  but  upon  his  being  tranfported 
with  Zeal  for  every  Opinion  that  is  held  by  thofe  that  have 
Power  in  the  Church  that  is  in  Albion  ;  and  I  conceive  it  ia 
I  Miliake  in  Religion,  becaufe  it  is  pofitively  sgainft  the  ex- 
prtfs  DoArine  and  Example  of  Je/us  Cbtift.  Nay,  my  Lords, 
ss  to  oar  Proteftaat  Religion,  there  is  (bmething  in  it  yet 
«K>rfe  I  for  we  Proteflants  maintain,  that  none  of  thofe  Opi- 
ttioBs,  which  Chriflians  dificr  about,  are  infallible ;  and  there* 
lore  it  ia  in  us  foroewhat  an  inexcofable  Conception,  that 
Men  ougnt  to  be  deprived  of  their  Inheritance,  and  all  the 
certain  Conveniences  and  Advantages  of  Life,  becaufe  they 
viQ  not  agree  with  us  in  our  uncertain  Opinions  of  Religion. 
My  humble  Motion  therefore  to  your  Lordihips,  is,  that  you 
woald  give  Leave  to  bring  in  a  Bill  of  Indulgence  to  all  Pro- 
teftant  Difienters.  I  know  very  wall  that  tstry  F^tr  of  this 
Realm  hath  a  Right  tosbring  into  Parliament  any  Bill  he  con* 
ceives  to  be  niefal  to  this  Nation :  But  I  thought  it  more  re- 
fptdfnl  to  your  Losdihips  to  afk  your  Leave  before ;  but  I 
cannot  think  the  domg  of  it  will  be  any  Prejudice  to  the 
BiU,  becaufe  I  am  confident  the  Reafon,  the  Prudence,  and 
the  Charitablenefs  of  ir,  will  be  able  to  jullify  it  to  this  Hoofe, 
aad  the  whole  World.' 

Accordingly  the  Houfe  gave  his  Grace  Leave  to  bring  in 
a  Bill  to  that  Purpofe. 

But  thia,  and  fevera)  other  Bills  depend ing»  were  totally 
iBterrupted  and  left  by  the  Revival  of  the  Contrft  between  Difpute between 
the  two  Hoofes,  concerning  Dr.  Shir/ey  and  Sir  yohn  Fagg  ;  the  two  Houfes 
the  Particulars  of  which  fee  in^CnANDLEn'j  Hifi,  Anno  27  on  Dr.  Shirley's 
Gw.  //.   1675,  Pmgi  241,  242,  where  the  Proceedings  of  Appeal  renewed, 
the  Commons  on  this  Occaiion  had  thrown  the  Lords  into  a 
Flame,  and  opoo  the  Debate  of  appointing  a  Day  for  the 
hearing  Dr.  Shir/if  t  Caufe,  the  totl  of  O^oJer,  among  many 
other  warm  Speeches*  the  Earl  of  ^baftjbury  exprcf&'d  him« 
idfasibUows: 

My  Lordi^ 

*  Our  All  is  at  Stake,  and  therefore  you  mnft  give  me  Lord  Shaftf- 
Leave  to  fpeak  freely  before  we  part  with  it.     My  Lord  bury*8  %eech« 
Biikop  of  Sa/ifiwy  is  of  Opinion,  Tbat  nnefiould  rathtr  ap- 
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UttHo  iPfi  ^'  f^'^^  ^  ■^y  *^  ^^fi^^  ^^af  ^0  ^  ^t^  ^^*  ^iiithn,  than  U 
U.  i475<  appoint  a  D€y  of  hearing  ;  and  my  Lord- Keeper,  for  I  may 
Vm/^T^X^  name  them  at  a  Committee  of  the  whole  Hoofe,  tdis  us  la 
tery  eloqaent  and  ftudied  Language^  That  he  'wUl  pr^o/i  uj 
a  fFaj,  far  Ufi  liable  to  Exception,  and  much  Itfs  offenfroe  simd 
injurious  to  our  own  Privileges,  than  that  of  appointing  «  Day 
of  hearing.  And  I  beieech  your  Lordfhipspdid  yoa  sot^  af- 
'  ter  all  thefe  fine  Words,  expc£t  fome  admirable  Proposal  ? 
But  it  ended  in  this,  That  your  Lordjhipi  fiould  app^nt  al>ay^ 
nct^y  a  'very  hng  Day,  to  confider  tjuhat  you  *would  do  in  it  : 
And  my  Lord  hath  undertaken  to  convince  you,  that  this 
is  your  only  COurfe  by  fevetal  undeniable  Reafons ;  the  firft 
of  which  is,  That  it  is  againft  your  yudicature  to  ha^ve  tins 
Caufe,  twbich  is  not  proper ^  itfore  us,  nor  ought  to  he  relie*vtd 
by  us.  To  this,  my  Lords,  give  me  Leave  to  anfnrer,  that 
I  did  not  expcA  from  a  Man  profeffing  the  Law,  that  after 
fin  Anfwer  by  Order  of  the  Court  was  pot  in,  and  a  Day 
had  been  appointed  for  hearing,  which  by  fome  Accident 
was  iet  afide  ;  ^nd  the  PlaintHF  moving  for  a  fccond  Day  to 
be  Itifigned,  that  ever,  without  hearing  Council  on  both 
Sides,  the  Court  did  enter  into  the  Merits  of  the  Cauie, 
And  if  your  Lordlhips  ihould  do  it  here,  in  a  Cafe  attended 
with  the  Circumftances  this  is,  it  woutd  not  only  be  an  a  p. 
parent  Injuftice,  but  a  plain  Subterfuge,  to  avoid  a  Point  you 
darH  not  maintain. 

«  But  my  Lorded  fecond  Reafon  fpeaks  the  Matter  more 
clearly  ;  for  that  is,  Becaufe  ^tis  a  doubtful  Cafe,  m:l?etber  the 
Commons  have  not  Privikge,  znd  therefore  my  Lord  would  have 
you  to  appoint  a  farther^  and  very  long  Day  to  confider  of  it  : 
Which  in  plain  Eng/ijh  is,  that  you  conceive  it  on  fccond 
Thoughts  a  doubtful  Cafe  ;  for  fo  your  appointing  a  Day  to 
coniider  will  do  ;  and  that  for  no  other  Reafon,  but  becaufe 
my  Lord- Keeper  thinks  it  fo ;  which,  I  hope,  will  not  be  a 
Reafon  to  prevail  with  your  Lordlhips  i  iince  we  cannot 
yet,  by  Experience,  tell  that  his  Lordfhip  is  capable  of 
thinking  yo^r  Lordlhips  in  the  rights  in  any  iuanner 
againft  the  Judgment  of  the  Houfe  of  Commons  ;  *tis  fo 
hard  a  Thhig,  even  for  the  ableft  t)f  Menf  to  change  ill 
Habits. 

*  But  my  Lord's  third  Reafon  is  the  moft  admmible  of  ail, 
which  he  ftiles  unanfwerable  ;  viz.  That  jour  Lmrifhips  €er€ 
all  convinctd  in  your  own  Confciencesf  that  this  {if  frofocuiad  ) 
wU  cauji  a  Breach.  I  befeech  your  Lordlhips,  coafidei 
whether  this  Argument,  thus  applied,  would  not  overthrow 
the  Law  of  Nature,  and  all  the  Laws  of  Property  and  Right 
in  the  World  :  For  'tis  an  Argument,  and  a  very  good  one, 
that  you  Ihoold  not  ftand  or  infill  on  Claims,  where  you 
hare  not  a  clear  Right*  or  where  the  Qocftion  la  not  of 
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Ctftfeq«eiic»  uJt  Moacm,  in  a  Matter  tiut  ma^r  prodoee  a  AMft  ir»  Om^ 

daagaroot  aad  pernictoas  Breach  between  Relations,  Per-      U*  1^5* 

foos«  or  Bodies  potitic.  joined  in  Intereft  and  kigb  Concerns  ^/Wi^ 

together.     So,  on  the  other  hand»  if  the  Obftinacv  of  the 

Pany  in  the  wrong  fliall  he  m«ie  an  unanffverable  Ar|u* 

ment  for  the  other  Paurty  to  recede,  and  give  qp  his  juft 

Rights,  l|ow  long  fliall  the  People  faeep  tj^ir  Liberties,  or 

the  Priojces  or  Governors  of  the  World  their  Prerogatives  t 

How  long  {hall  the  Hefliand  maintain  his  Dominion,  or  any 

Man  his  Property,  fiom  his  Friends  or  his  Neighbours  Ob* 

fiinacy  f    But,  my  Lords,    when  I  hear  my  Lord- Keeper 

open  fo  eloquently  the  fatal  Confequences  of  a  Breach^  I 

faonot  forbear  to  lall  into  foroe  Admiration  how  it  comes  to 

pafs.  that  (if  the  Confeqqences  be  fo  ^al)  the  King's  Mi-r 

AiBers  in  the  Hoole  of  Commons,  of  w))ich  there  are  feve-  s 

nl  that  are  of  the  Cabinet,  and  have  daily  Refort  to  his 

Maje%r,  and  have  the  Dire&ion  and  Truft  of  bis  Aiairs  i 

J  &y,  that  none  of  thefe  ihoold  prefs  thefe  Confeqoencea 

there,  or  give  the  ieaft  Stop  to  the  Career  of  that  Houie  in 

this  Bofinefs  ;  but  that  aU  the  Voces  concerning  this  Affiir, 

nay,  even  that  very  Vote,  ^at  no  Appeal  from  any  Court  of 

Efnifjf  is  eognixahli  fy  the  ffoufe  of  Lords^  fhould  pafs  nemtm 

oMtradUeuit.     And  yet  all  the  great  Miniflers  with  us  here, 

the  Biihops  and  other  Lords  of  greateft  Dcpendance  on  the 

Court,  contend  this  Point,  as  if  it  were  froaris  i^  ficU.     I 

hear  his  Majefty  in  Scotland  hath  been  pleafed  to  declare 

sgainft  Appeals  in  Parliament :  I  cannot  much  blame  the 

C^rt,  tf  they  think  (the  Lord- Keeper  and  the  Judges  being 

of  the  King^s  naming,  and  in  his  Power  to  change)  that  the 

Jnftice  of  the  Nation  is  fafe  eitough  ;  and  I,  my  Lords ^  may 

think  fo  too,  goring  this  King's  Time,  though  I  hear  Siot^ 

land,  not  without  Reafon,  complains  already.     Yethowfi]^ 

tare  Princes  majf  nfe  this  Power,  and  how  Judges  may  be 

msde  not  oot  of  Men  of  Ability  or  Integrity,  but  Men  of 

Relation  and  Oependance,  and  who  will  do  what  they  are 

commanded ;  and  all  Men's  Caufes  come  to  be  judged,  an4 

Efiates  difpofed  oa»  as  great  Men  at  Court  pleafe. 

*  My  Lords,  the  Conftitution  of  our  Government  hath 
provided  better  for  ns  ;  and  I  can  never  believe  fo  wife  a 
lody  ns  the  Hoofe  of  Commons  will  prove  that  foolifli  Wo» 
oian,  whD  plncks  down  her  Houfe  with  her  Hands. 

^  My  Lords,  I  moft  prefome  in  the  next  place  to  fay 
fenething  to  wl|at  was  ofiered  by  my  Lord  Biflrap  of  Salis-^ 
hny,  a  Man  of  great  Learning  and  Abilities,  and  always 
▼erfed  in  a  ftronger  and  clofer  way  of  Reaibning,  than  the 
Bofinefs  of  that  noble  Lord  I  anfwered  before  did  accnftom 
him  to  $  and  that  Reverend  Prelate  had  0ated  the  Mattet 
▼erv  hit  npoD  twn  Heads. 
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Aimo  «7,  C«r.       The  firft,  Wbeiber  tbt  Hearing  of  Caufis  akd  Appiols^  emit 
II.  167  5.-      fjpeciaily  in  ibis  Point  where  ihe  Members  banje  Priinlege,  be 
V/'V^'V^  Jo  material  to  us,  that  it  ought  not  to  give  fway  to  the  Reafon 
of  State,  of  greater  Affairs  that  frefftdusat  that  Time?  ^ 

The  fecond  was,  (f  this  Bufinefs  he  of  that  Moment^  yet 
ivbether  the  appointing  a  Day  to  confider  of  this  Petition  *wouJei 
prove  of  that  Confequence  and  Prejudice  to  your  Caufe? 

*  My  Lords,  to  thefe  give  roe  Leave  in  tbe  firft  place  to 
fay,  that  this  Matter  is  no  lefs  than  your  whole  Judicature; 
and  your  Judicature  is  the  Life  and  Sou)  of  the  Dignity  of 

I  the  Peerage  in  England \  you  will  quictcly  grow  burdenforoe, 

if  you  grow  ufelefs :  You  have  now  the  greateft  and  moft 
ufeful  End  of  Parlianients  principally  in  you,  which  is  not 
to  make  new  Laws,  but  to  redrefs  Grievances,  and  to  main- 
tain the  old  Land  marks.  The  Houfe  of  Commons  Bufinefs 
js  to  complain,  your  Lord  (hips  to  redrefs,  not  only  the^om. 
plaints  from  them,  that  are  the  Eyes  of  the  Nation,  but  all 
other  particular  Perfons  that  addrefa  to  you  A  Land  may 
groan  under  a  Multitude  of  Laws,  and  1  believe  ours  does  ; 
and  when  Laws  grow  fo  multiplied,  they  prove  oftener  Snares 
than  Diredlions  and  Security  to  the  People.  I  look  upon  it 
as  the  Ignorance  and  Weaknefs  of  the  latter  Age,  if  not 
worfe,  the  Effed  of  the  Defigns  of  ill  Men,  that  it  is  grown 
a  general  Opinion,  that  where  there  is  not  a  particular  Di- 
rection in  fome  Adl  of  Parliament,  the  Law  is  defedive  ;  as 
if  the  Common  Law  had  not  provided  much  better,  fhorter, 
and  plainer  for  the  Peace  and  Quiec  of  the  Nation,  than  in- 
tricate, long,  perplexed  Statutes  do ;  which  has  made  Work 
for  the  Lawyers,  given  Power  to  the  Judges,  lefTened  your 
Lordfhip^  Power,  and  in  a  good  meafure  unhinged  the  Sccu* 
rity  of  the  People. 

*  My  Ijord  B<(hop  tells  us,  That  yottr  'whole  Judicaimre  is 
not  in  ^efiion,  hut  only  tbe  Privilege  of  the  Houfe  of  Com'- 
mons^  cf  their  Members  not  appearing  at  your  Bar  :  My  Lords, 
were  it  no  more,  yet  that,  for  Jultice  and  the  People's  Sake, 
you  ought  not  to  part  with :  How  far  a  Privilege  of  the 
Houfe  of  Commons,  their  Servants,  and  thofe  they  own,  doth 
extend,  Wsftminfter-Hallmzy  with  Grief  tell  your  Lord fhips. 
And  the  fame  Privilege  of  their  Members  being  not  fued,muft 
be  allowed  by  your  Lordlhips  as  well ;  and  what  a  Failure 
of  Juftice  this  would  prove,  whilA  they  are  Lords  for  Life, 
and  you  for  Inheritance,  let  the  World  judge:  For  ray 
Part,  I  am  willing  to  come  to  a  Conference,  whenever  the 
Difpute  fhall  begin  again  ;  and  dare  undertake  to  your  Lord- 
fhips,  that  they  have  neither  Precedent,  Reafon,  nor  any 
jultifiable  Pretence  to  fhew  againft  us ;  and  therefore,  my 
Lords,  if  you  part  with  this  undoubted  Right  merely   foe 
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tJBciJlgt  where  Wfll  the  aiking  ftop  ?  And,  my  Lords,  we  art  Anna  97,  Cv. 
fore  it  doth  notftop  hve»  for  they  have  alretdy,  nemine  con-  ^]l^^^ 
tra£ctnt€^  voted  againft  your  Lordfhips  PoWcr  of  Appeals  ^^OT^^ 
from  any  Court  of  £qaity :  So  that  you  may  plainly  fee  ' 
where  thi»  Caution  and  Reafon  of  State  means  to  Aop ;  not 
one  Jot  fiion  of  laying  yoor  whole  Judicatnre  ajide ;  for  the 
&me  Reafofrof  pafiing  the  Ktog*s  Money,  of  rt>t  interrupt- 
ing good  Laws,  and  whatever  elfe,  muft  of  Necefliry  avoid 
all  Breach  apoo  what  (core  foever:  Thos  your  Lordlhtpi 
plainly  fee  the  Breach  wili  be  as  well  made  upon  your  Judi' 
cature  in  general,  as  upon  this  \  fo  that  when  your  Lord- 
Ihips  have  appointed  a  Day,  a  very  long  Day,  for  to  confider 
whether  Dr.  Shit  ley  z  Caufe  be  not  too  hot  to  handle;  and 
when  yoQ  have  done  the  iame  for  Sir  Uicbolas  Staniott,  whofe 
Petition  1  hear  it  coming  in,  your  Lordihips  muft  proceed  to 
a  Voce,  to  lay  all  private  Bufinefs  afide  for  fix  Wc^s  2  for 
that  Phrafe  of  private  Bufinefs  hath  obtained  upon  this  lai 
Age,  upon  chat  which  is  your  ihoft  public  Duty  and  Baftnefs^ 
namely,  the  Adminiftration  of  Jufltce.  And  I  can  tell  your 
Loidfliips,  befidea  the  Reafon  chat  leads  to  it,  that  1  have 
fome  IntelligeBce  of  the  deligning  fuch  a  Vote ;  for  on  the 
fiecond  Day  of  your  fitting,  at  the  rifing  of  the  Lords  Hoofe, 
there  came  a  Gentleman  into  the  Lobby,  belonging  to  a  Ytry 
great  Perfon,  and  sfked  in  very  great  Hafte,  Jn  tb§  Lords 
9p?  Howe  they  faffed  the  Fotef  And  being  afked.  JVhat 
V^te?  He  anfwered,  7^#  Vote  of  no  frvvate  Bufine/s  for  fix 
Weeks, 

*  My  Lords,  if  this  be  your  Bolinefs,  fee  where  you  are; 
if  we  are  to  poftpone  our  Judicature,  for  fear  of  offending 
the  Houfe  of  Commons,  for  fix  Weeks,  that  they,  in  the 
Interim,  may  pafs  the  Money,  and  other  acceptable  Bills  that 
his  Majefty  thinks  of  Importance.  Are  fo  many  wife  Men 
in  the  Houfe  of  Commons  to  be  laid  afleep,  and  to  pfs  all 
thefe  acceptable  Things ;  and  when  they  have  done,  to  let 
OS  be  let  loofe  upon  them  ? 

*  Will  they  not  remember  this,  next  time  there  is  want 
of  Money  ?  Or  may  not  they  rather  be  afTured  by  thofe 
Mioifters  that  are  amongft  them,  and  go  on  fo  unanimoufly 
with  them,  that  the  King  is  on  their  Side  in  this  Contro- 
verfy  ?  And  when  the  public  BufinefTes  are  over,  our  Time 
will  be  too  fhort  to  make  a  Breach,  or  vindicate  ourfelvea  in 
the  Matter.  And  then  I  beg  your  Lordfhips,  where  are 
you,  if  after  you  have  afierted  but  the  lafl  Seflion  your  Right 
of  Judicature,  fo  highly,  even  in  this  Point ;  and  after  the 
Houfe  of  Commons  had  gone  fo  high  againft  you  on  th« 
other  hand,  as  to  poft  up  their  Declaration  and  Remon- 
flraoces  on  JFefiminfierHall  Doors ;  the  very  nekt  Seffion 
after  you  poftpone  the  very  f^me  Caufes ;  and  not  only  thofet 
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Anno  i7»  Car.  bttt  all  Jadicatores  whatfoever  ?  I  befeech'  your  Lordlfiiips, 
II.  1675.     win  not  chit  prove  a  fatal  Precedetie  and  Cbnfdlion  again  (I 

Vi^^V^Vi^  yourfelve^  ?  U  is  a  Maxim,  and  a  rational  one  amongft  the 
Lawyers,  Thut  9ni  Precedent  fwhere  the  Cafe  bath  been  cmr^ 
tejiei,  is  'wortb  a  Tboufand  lubere  tbere  batb  been  no  Cwiefim 
My  Lords,  in  faying  this,  I  humbly  fuppofe  I  have  given  a 
fufficient  Anfwer  to  my  Lord  Bi(hop*8  fecond  Qaeftion ; 
Whether  the  appoint ing  a  Day  to  confider  nvbat  you  iviUdo  nvitb 
this  Petition,  be  0/  that  Con/equence  to  your  Right  ?  For  it  is 
a  plain  Confeilion,  that  it  is  a  doubtful  Caie,  and  that  infi- 
nitely ftrongcr  than  if  it  were  a  new  thing  to  you,  never 
heard  of  before ;  for  it  is  the  very  fame  Cafe,  and  the  very 
fame  Thing  defired  in  that  Cafe,  that  you  formerly  ordered, 
and  foftrongly  aiferted ;  fo  that,  upon  Time,  and  all  the  De- 
liberation imaginable,  you  declare  yourfelves  to  become 
doubtful,  and  you  put  yourielves  out  of  your  own  Hands, 
into  that  Power  that  you  have  no  Reafon  to  believe  on  your 
Side  in  this  Qucftion.    * 

*  My  Lords,  I  have  all  the  Duty  imaginable  to  hit  Ma* 
jefty,  and  fhall,  with  all  Submiifion,  give  way  to  any  thing  he 
Aould  think  of  Importance  to  his  Affairs:  But  in  this  Point 
it  is  to  alter  the  Cohilitution  of  the  Government,  if  yoa 
are  afked  to  lay  this  afide;  and  there  is  no  Reafon  of  State 
can  be  an  Argument  to  your  Lordlhips  to  turn  yourfelves  out 
of  that  Interell  you  have  in  the  ConlUtmion  of  the  Govern- 
ment;  it  is  not  only  your  Concern  that  you  mainuin  yosr- 
felves  in  it,  bat  it  is  the  Concern  of  the  pooreft  Man  in 
England y  that  you  keep  your  Station  \  it  is  your  Lordflups 
Concern,  and  that  fo  highly,  that  I  will  be  bold  to  fay,  the 
King  can  give  none  of  you  a  Requital  or  Recom pence  for  it. 
What  are  empty  Titles  ?  What  is  prefent  Power,  or  Riches^ 
and  a  great  Eltate,  wherein  I  have  no  firm  or  fixed  Property  ? 
It  is  the  Conftitution  of  the  Government,  and  maintaining 
It,  that  fecures  your  Lordfhips  and  every  Man  elfe  in  what 
he  hath ;  the  pooreft  Lord,  if  Birthright  of  the  Peerage  be 
maintained,  has  a  fair  Profped  before  him  for  himfelf  or 
ibis  Fofterity ;  but  the  greatelt  Title,  with  the  greateft  pre- 
i^nt  Power  and  Riches,  is  but  a  mean  Creature,  and  main- 
Cains  thofe  in  abfblute  Monarchies  no  otherwife  than  by  fer- 
tile and  low  Flatteries,  and  upon  uncertain  Terms. 

*  My  Lords,  it  \%  not  only  your  Interell,  but  the  Intereli 
of  the  Nation,  that  you  maintain  your  Rights;  for  let  the 
Houfe  of  Commons  and  Gentry  of  England  think  what  they 

f>Ieafc,'  there  is  no  Prince  that  ever  governed  wichout  Nobi- 
ity  or  an  Army ;  if  you  will  not  have  one,  you  muft  have 
the  other,  or  the  Monarchy  cannot  long  fupport,  or  keep 
itfelf  from  tumbling  into  a  democratical  Republic.  Year 
Lordihips  and  the  People  have  the  fame  Caufe,  and  the 
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&ne  Enemies.     My  Lords,  would  you  be  in  FayoarwithAano  s7,  Ov. 
the  Kisg  ?  It  it  a  Ycry  ill  way  to  it,  co  pat  yoorielves  out  of    ^I-  <^5« 
a  fdciiTe  Capacity,  to  be  confidcnble  in  his  Service :  I  do  not  v./'YN^ 
find  in  Stoiy,  or  in  modern  Experience,  but  that  it  is  better, 
and  a  Man  is  much  more  regarded,  that  is  ftill  in  a  Capacity 
and  Opportunity  to  ferve,  than  i»  that  hath  wholly  de- 
priTcd  himfelf  of  all  for  his  Prinee*s  Service.    And  I  there- 
fore declare,  that  1  will  ferve  my  Prince  as  a  Peer,  but  will 
DOC  deftroy  the  Peerage  to  ferve  him. 

*  My  Lords,  I  have  heard  of  twenty  fooliih  Models  and^ 
Expedients  to  fecure  the  Juiltce  of  the  Nation,  and  yet  to 
take  tbi«  Right  from  your  Lordfhips,  as  the  King  by  his 
Commiflion  appointing  Commoners  to  hear  Appeals;  or 
that  the  twelve  Judges  fhould  be  the  Perfons,  or  that  Perfons 
fluNdd  be  appointed  by  A&.  of  Parliament,  which  are  all  not 
only  ID  take  away  your  Lordfhips  joft  Right,  that  ought  not 
to  be  altered  any  more  than  any  other  Part  of  the  Govern- 
ment»  but  are  in  themfelves,  when  well  weighed,  ridcnlous : 
I  muft  deal  freely  with  your  Lordffiips,  thefe  7'hings  could 
never  have  rifen  in  Men*8  Minds,,  but  that  there  has  been 
fome  kind  of  Provocation  that  has  given  the  firft  Rife  to  it. 
Pray,  my  Lords,  forgive  me,  if  on  this  Occaiion  I  put  you 
in  Mind  of  Committee-Dinners,  and  the  Scandal  of  it,  thofe 
Drotres  of  Ladies  that  attended  all  Caufes ;  it  was  come  to 
that  pafs,  that  Men  even  hired,  or  borrowed  of  their  Friends, 
handfbme  Sifters  or  Daughters  to  deliver  their  Petitions : 
Bat  yet  for  all  this,  I  mult  fay,  that  your  Judgments  have 
been  iacred  unlefs  in  one  or  two  Caufes ;  and  thofe  we  owe 
mo^  to  that  Bench  from  whence  we  now  apprehend  the 
moft  Danger. 

'  There  is  one  Thing  I  had  almoft  forgot  to  fpeak  to, 
nvbicb  is  the  CwjeSure  of  Time,  the  Hinge  upon  'which  our 
Reajon  of  State  turns  i  and  to  that,  my  Lords,  give  me  Leave 
to  lay,  if  thi6  be  not  a  Time  of  Lei  fare  for  you  to  vindicate 
your  Privileged,  you  mpft  never  expe£t  one.  1  cou'd  aimoft 
&j,  that  the  Harmony,  good  Agreement,  and  Accord  that 
is  to  be  prayed  for  at  moll  other  7'imes,  may  be  fatal  to  us 
BOW  ;  we  owe  the  Peace  of  thefe  lalt  two  Years,  and  the 
Difcngagement  from  the  French  Intereft,  to  the  twoHoufes 
dif&ring  from  the  Senfe  and  Opinion  of  fFhitehall,  fo  at 
this  Time  the  I'hing  in  the  World  this  Nation  hath  mofl 
Reafon  to  apprehend  is  a  genera]  Peace,  which  cannot  now 
happen  without  very  advantageous  Terms  to  the  French,  and 
di^dvantageous  to  the  Houfe  ofjuflria.  We  are  the  King's 
great  Counfellors,  and  if  fo,  have  Right  to  differ,  and  give 
contrary  Counfels  to  thofe  few  that  are  neareft  about  him  : 
J,  fear  they  would  advance  a  general  Peace,  I  am  fure  I 
would  advife  againft  it,  and  hinder  it  at  this  Time  by  all 
Y  1  the 
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Anao  »7t  Car.  the  Ways  imaginable.  C  tc&Tuly  wifh,  nothing  from  joq 
II.  1675.  may  add  'Veig^t  and  Reputation  to  thole  Councils,  wluch 
K.y^'y^SmJ  would  affift  the  Pnuch.  fio  Money  for  Ships,  nor  Prepa. 
rations  you  can  make,  nor  perfonal  Aflurances  onr  Prince 
can  have,  can  fecure  us  from  the  french,  if  they  are  at 
Leifare.  He  is  grown  the  mod  potent  of  us  all  at  Sea  ; 
He  has  bui!t  24  Ship*  this  Jail  Year,  and  has  53  mof«  in 
Number  than  we;  befides  the  Advantage,  that  onr  Shipt 
are  all  Qut  oF  Order,  and  his  fo  exquifiteiy  prpyided  lor, 
that  every  >Ship  has  its  particular  Storc-houff.  It  is  in- 
credible the  Money  be  ba^h^  and  is  beftowing  in  nakiog 
Harbours  ;  he  ma|Les  Nature  itfelf  give  Way  to  the  Vaft* 
nefs  of  his  Expence  \  and,  after  all  this,  (hall  a  Prince  fo 
wife,  fo  intent  upon  hi«  AQJirs,  be  thought  to  make  all 
ehefe  Preparations  to  fail  oyer  (and.  and  ^)l  on  the  Hack 
of  Hungary ^  and  batter  the  Wails  of  KamimtK^f  Or  is  it 
poffible  he  (hould  ovcrfee  his  Ipter^lt  in  ieizing  of  Ir^tand^ 
a  Thing  fo  feasible  to  him,  if  he  b^  Mailer  of  the  Seas,  as 
he  certainly  now  is  ;  and  which,  when  attained,  gives  hini 
all  the  Southern,  Medittrranean^  Eafi  and  Ife/i,  India  Trade, 
and  renders  him,  both  by  Situation,  and  excellent  Harbours, 
perpetual  Matter  of  the  Seas,  wuhout  pifpute  ? 

*  My  Lords,  to  conclude  this  Point,  t  ieac  the  Coort  of 
fygland  is  greatly  milUken  in  it,  and  I  4o  oot  wiQi  cbtrm 
the  Reputation  of  the  Concurrence  of  the  l(ingdom  \  and 
fhis  out  of  the  moil  fincere  loyalty  to  his  Ma^Uy,  and 
Lpve  to  my  Nation. 

J  My  Lords,  I  have  but  one  Thing  more  to  trouble  yoa. 
with,  and  that,  peradveature,  is  a  Confideration  o^  the 
greate((  W^ jght  and  Concern,  both  to  your  Lordibip^,  simI 
the  whole  Nation.  I  have  often  feen  in  this  Houfc,  tha( 
the.  Arguments  with  Urongell  Rcafon,  and  mod  convincing 
to  the  Lay-Lords  in  general,  have  not  had  the  fame  £flR6^ 
upon  the  Bilhop's-Bench  ;  but  that  they  hava.  unanimoufly 
gone  againlt  us  in  Matters,  that  many  of  us  have  ihought 
ciTential  and  undoubted  I^ights  :  And  I  confider;  that  'tis 
not  poilible,  that  Men  of  great  Learning,  Piety,  and  Rea- 
fon,  as  their  Lordfhips  are,  (hould  not  have  the  fame  Care 
of  doing  right,  and  the  fame  Conviflion  of  what  is 
'  right,  upon  fclear  Reafon  ofiered,  that  other  your  Lordlhips 

|iave.  And  therefore,  my  Lords,  I  mull  neceilarily  think 
^t  dif&r  in  Principles,  and  then  *tis  very  eafy  to  apprehend, 
what  is  the  clearett  Senfe  to  Men  of  my  Principles,  may  not 
at  all  perfuade  or  affed  the  Confcience  of  the  bei  Men  of  a 
i^iflferent  one.  i  put  your  Lordihips  the  Cafe  plainly  as  'tis 
BOW  before  us  My  Principle  is,  ^bat  the  King  it  Ki>^  hy 
Lavo,  and  by  the  fame  f^^w  that  the  poor  Man  etjojj  his  Cot* 
i^ge ;  and  fo  it  becomes  the  Concern  of  vt^iy  Man  in  Ettg- 
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laa^  dmt  bl9  bat  bis  Liberty,  to  maiatain  and  defend,  to  Ainoi7.  Ov/ 
bis  otnioft,  tbe  King  in  all  his  Rights  and  Prerogatives.      U.  1675. 
Mjr  Piiiiciple  is  alfo,  That  tbi  Lords  Houfe^  and  thf  JudUa-  n/V^J 
tart  mad  Rights  bebnging  to  it,  art  an  tjfential  Part  of  tht 
Gtfvemmeni^  and  tjiabljbed  by  tht  fimt  La^  :    The  King 
governing  and  adminiitrmg  Jaftice  by  his  Hoafe  of  Lordst 
aai  advifing  with  both  his  Hoofes  of  Parliament  iq  all  im- 
portant Matters,  is  the  Government  I  own,  am  born  onder, 
and  am  obliged  to.     If  ever  there  ihoald  happen  in  future 
Ages  {which,  God  forbid)  a  King  governing  by  an  Army^ 
without  his  Parliament,  'tis  a  Government  7  own  not,  ani 
aot  obliged  to,  nor  was  born  under.     According  to  this 
Princip)(B,  every  honeft  Man  that  holds  it,  muft  endeavour 
eqoally  to  prefrrve  the  Franie  of  tne  Government,  in  all  the 
Parts  of  it,  and  cannot  fatisfy  his  Confcience  to  give  up  tho 
Lords  Houfe  for  the  Service  of  the  Crown,  or  to  take  away 
the  juft  Rights  and  Privileges  of  the  Houfe  of  Commons^ 
to  pleafe  the  Lords.     But  there  is  another  Principle  got  into 
the  World,  my  Lords,  that  hath  not  been  long  tnere  ;  for 
Archbiibop  Laud  was  the  firft  Author  that  I  remember  of 
it;  and  1  cannot  find  that  the  Jefuits,  or  indeed  the  Popi(h 
Clergy  have  ever  owned  it,  hut  fome  of  theepifcopai  Clergy 
a^oarBritiJ^  Ifles ;  and  withal,  as  'tis  new,  fo  'tis  the  moll 
daogeroosy    deftru^ive  Do£lrine  to  our  Government  and 
Law,  that  ever  was.     '  Fis  the  firft  of  the  Cinons  publifhed 
by  Che  Convocation,  1640,  That  Monarchy  is  of  div.int  Right. 
This  Dodrine  was  then  preached  up,  and  maintained  by 
Sibthorf,  Manwaring,  and  others,  and   of  later  Years,   by 
a  Book  publiihed  by  Dr.  Sandtrfin^  Bifhop  of  Lincoln,  un- 
der the  Name  of  Archbiibop  Vjher  ;  and  how  much  it  is 
fpread  amongft  our  dignified  Clergy,  it. very  eafily  known. 
We  all  agree,  th  it  the  King  and  his  Government  is  to  be 
obeyed  for  Confcience  fake ;  and  that  the  divine  Precepts 
require,  not  only  here,  but  in  all  Parts  of  the  World,  Obe- 
dience to  lawful  Governors^     But  that  this  Family  are  our 
Kings,  and  this  particular  Frame  of  Government  is  our 
law^l  Conftitution,  and  obliges  us,   is  owing  only  to  the 
particular  Laws  of  our  Country.     This   Laudtan  Do^rine 
was  the  Root  that  produced  the  Bill  of  Telt,  laft  Seffion ; 
and  fome  vtxy  perplexed  Oaths,  that  are  of  the  fame  Na- 
tore  with  that,  and  yet  impofed  by  feyeral  Ads  this  Par- 
liament. 

<  In  a  word,  if  thisDoArine  be  true,  our  Magna  Charta  is 
of  no  ufe,  our  Laws  are  but  Rules  amongft  ourfelves  during 
the  King's  Pleafure.  Monarchy,  if  of  Divine  Right,  cannot 
be  bounded  or  limited  by  human  Laws ;  nay,  what's  more, 
^nnot  bind  itfe'f :  And  all  oar  Claims  of  Right  by  the  Law, 
or  ConfUtution  of  the  Obvernment,  all  the  Jurifdiftion  and 
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Hjm  ST.  pur*  Priyilfge  of  this  Hoafe,  all  the  R>ght$  and  PriVileges  of  the 
*It  mrj,  "  Houfe  of  G}ininons,  all  the  Properties  and  LibertiM  of  the 

V^*vV-r  People,  arc  to  give  way  not  only  ro  the  Intercfl,  bur  the 
Will  and  Pleafiuie  of  the  Crown.  And  the  bed  and  worthi<fft 
of  Meii)  holding  thi^  Principle,  mull  yote  to  deliver  op  aU 
we  have,  not  only  when  Reafons  of  State  and  the  fepar^te 
Interefi  of  the  Crown  require  it,  but  when  the  Will  and  Plea- 
fure  of  the  King  is  known,  and  would  have  it  fo.  For  that 
muft  be,  to  a  Man  of  chat  Principle,  the  only  Rule  and  Mea- 
fure  of  Right  and  Juftice.  Therefore,  my  Lords,  you  fee 
how  neceflary  it  is,  that  all  our  Principles  be  known ;  and 
how  fatal  to  us  all  it  is,  that  this  Principle  fliould  be  foffisrM 
to  fpread  any  farther. 

*  My  Lords,  to  conclude,  your  Lordihips  have  feen  of  what 
Confequence  this  Matter  is  to  you,  and  that  the  appointing  a 
Day  to  confider,  is  no  lefs  than  declaring  yourfelves  doublet, 
upon  fccond  and  deliberate  Thoughts,  that  yoa  put  you'  felves 
one  of  your  own  Hands,  into  more  than  a  moral  Probability 
of  having  this  Seffion  mide  a  Precedent  againft  you.  You 
fee  your  Duty  to  yourfelves  and  the  People  •  and  that  it  is 
really  not  the  Intereft  of  the  Houfe  of  Commons,  but  may 
be  the  Inclination  of  the  Court,  thdt  you  lofe  the  Power  of 
Appeals :  but  I  beg  our  Houfe  may  not  bc/eioJe/e,  butthtt 
your  Lord(hips  would  take  in  this  Affair,  the  only  Courfe  to 
preferve  yourfelves,  and  appoint  a  Day,  this  Day  three 
Weeks,  for  the  hearing  Dr.  Sbviefs  Oiufe,  which  is  my 
humble  Motion.' 

The  Debate  being  over,  and  the  Houfe  being  refumed,  the 
Queftion  was  put,  Whether  the  20ch  Day  of  this  Inilant  No- 
*u€mbir  (hall  be  the  Day  appointed  for  the  hearing  of  the 
Caufe  between  Dr.  Thomas  Shirley  and  Sir  John  Fogg  f 
It  was  refolved  in  the  Affirmative. 
Mieft  OB  the        Before  the  putting  the  (aid  Queftion,  Leave  being' demand. 
iyfoiniiTig»P»yed  and  g  ven  to  fuch  Lords  as  thought  lit  (if  the  fame  were 
SL^s^/*  carried  in  the  Affirmative}  to  enter  their  Proteflation  and  Dif- 
ffl!tS*ad        ^*"'*  accordingly  this  Protellacion  is  cntcr'd  againfl  the  (aid 
]^^  Vote,  for  the  Reafons  following : 

\ft^  Becaufe  it  fecms  contrary  to  the  Ufe  and  Praftfce  of 
this  High  Court  (which  gives  Example  to  all  other  Courts) 
upon  a  bare  Petition  of  the  Plaintiff  hx.  Shiriey,  in  a  Caufe 
depending  laft  Seflion,  and  difcontinued  by  Prorogation,  to 
appoint  a  Day  for  hearing  of  the  Caufe  before  the  Defen. 
dant  is  fo  much  as  fummon*d,  or  appears  in  Courts  or  to  be 
alive. 

zMy^  The  Defendant,  by  the  Rules  of  this  Court,  having 
Liberty  upon  Summons  to  make  a  new  Anfwer,  as  Sir  yere^ 
mja  Wbitchccti  was  admitted,  after  Summons,  to  do  lalt  Sef. 
£on  in  DaireVi  Caufe  againflhim,  diicontinued  by  Proroga* 
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dofiiy  or  to  mem)  his  Antwerp  or  to  pleaJ,  as  he  (hall  fee  Aaoo  s7,0bw 
Caafe,  is  deprived  of  this  aad  other  Benefit^  of  Law,  by  ap-     ^'*  >^S* 
pointing  a  Day  of  Hearing  wichoat  thefe  eflendal  Forms.        V/'^V^^, 

5^^,  It  appears,  by  the  Plaintiff's  own  (hewing  in  his  Pe- 
cicion,  that  his  Cafe  againft  a  Purcbafer  is  not  relierable  in 
£qoity ;  and  therefore  oagbt  to  be  difmifs'd  without  pacting 
tbc  Parties  to  a  farther  Charge. 

^Uf,  It  appears,  by  his  own  (hewing,  and  the  Defendant 
Sir  y0^M  Fagg*s  Plea,  that  he  comes  hither  p€r  faltum,  and 
ought  to  attend  Judgment  in  the  inferior  Coarts,  if  his  Cafe 
is  relieT&ble,  and  not  to  appeal  to  the  highed  Court,  till  ei- 
ther lojofticeisdone  him  below,  of  erroneous  Judgment  given 
againft  him,  and  Relief  denied  him  upon  Review.        * 

^thijt  The  Danger  of  this  Precedent  is  fo  univerfal,  chat 
it  (hakes  all  the  Purcha&rs  of  England. 

AngUfea. 

On  Satnrday,  Novemhirthe  totb,  1675,  Dr.  Thomas Sbirlo 
appeared  at*  the  Bar  of  the  Houfe  of  Lords,  and  his  Council* 
Mr.  Wallops  appearing,  who  would  have  excufed  himfelf* 
box  was  ordered  to  appear  again  on  Monday  Morning  next* 
to  plead  the  Caufe ;  and  the  other  two  Council  (one  being 
io  the  Country,  and  the  other  fick)  were  txcufed  :  And  the 
&td  Dr.  Zhirlty^  Sir  Nicholas  Stanton^  and  Mr.  Wallop^  were 
ordered  to  have  the  Protection  of  the  Houfe :  And  upon  De- 
bate of  the  Commons  Vote  made  yefterday, 

OrJered^  That  the  Paper  pofted  up  in  (everal  Places,  fign'd 
\gf  William  GM^ro^  Clir,  Dom.C»m-  againft  the  Judicature 
of  the  Houfe  of  Peers,  in  Cafes  of  Appeals  from  Courts  of 
Equity,  is  illegal,  unparliamentary,  and  tending  to  the  Dif- 
Iblatioo  of  the  Government.  And  then  upon  Confideratioa 
of  the  faid  Vote  of  the  Commons,  it  was  propofed  by  Lorl 
Jl^jor,  to  make  an  Addrefs  to  his  Majeily  to^di(rolve  the 
Paibament^  and  call  another,  and  frequent  Parliaments  ;  up* 
on  which  cnfiied  the  following  Debate  : 

That  it  i$  according  to  the  Conftitution  of  the  Govern-  Delate  <»• 
sicnc,  the  antient  Laws  and  SMtutes  of  this  Realm,  ^^^^^^^'''SL 
there   fliould  be  frequent  and  new  Parliaments;   and  tbe^     ^^|^^ 
Pradice  of  all  Ages,  till  this  lad,  hath  been  accordingly:  the Parliaineau 
Parliaments,  both  long  bi  fore,  and  after  the  Conqneft,  were 
bcld "  three  times  a  Year  ;  ^iz.   Eafter^    Wbitjbntidi,   and 
Ohriftmm^  during  the  Space  of  eight  Days  for  each  time  i 
aod  {o  continued,  with  foroe  Variation,  a«  to  times  of  call* 
iog,  and  length  of  holding  \  but  always  very  fliort,  until 
the  Reign  of  Ed*ward  III.   in  the  fourth  Year  of  whofe 
Reign  there  was  a  Law  made.  That  Parliaments  Jhotdd  b$ 
balden  every  Tear  entee^  or  more  often  :  And  how  this  is  to  be 
asiderilood,  whether  of  a  new  Parliament  tyery  Year,  or 
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ibfio  t7«  Cir*  calling  the  old,  u  moil  mani^eft^  hy  the  pEtdice,  not  onljjr 
.  H.  1675*     of  til  the  Ages  before,  but  of  fome  hundreds  of  Veara  CTnce 
Vi^'V^^K-^  that  Law  }  Prorogations,  or  long  Adjoarnmencs^  being  a 
Thing  never  heard  of  until  later  Years. 

And  it  is  moft  unreafoiiable  that  any  particular  Namber 
of  Men  ihoald  for  many  Years  engrofs  fo  ^reat  a  Trail  of 
the  People,  as  to  be  their  Reprefentatives  in  the  Houie  of 
Commons  ;  and  that  all  other  the  Gentry,  and  the  Mem* 
bers  of  Corporations,  of  the  (ame  Degree  and  Quality  with 
them,  fliould  be  fo  long  excluded.  Neither  is  it  agreeable 
with  the  Nature  of  Reprefentatives  to  be  continued  for  fo 
long  a  Time,  and  thofe  that  chufe  them,  not  to  be  allowed 
frequent  Opportunity  of  changing  the  Hands  in  which  they 
are  obliged  to  pot  fo  great  a  Truft  ;  the  mutual  Corrcfpon« 
dence  ami  Interells  of  thofe  who  chufe  and  are  chofen,  ad- 
mitting of  great  Variations  in  length  of  Time  :  How  many 
In  this  prefeat  Houfe  of  Commons  are  there,  whofe  Bufinefs 
and  Acquaintance  has  not  given  them  the  Occafion  of  the 
Correfpondence  of  one  Letter  (for  thefe  many  Years)  with 
any  Perfon  of  thofe  Places  for  whom  they  ferve  ?  How  many 
may  there  be  in  future  Parliaments,  if  continued  as  long  as 
this,  that  may  be  Protelhnts  when  they  are  chofen,  and  yet 
may  come,  in  fo  many  Years,  juftly  to  be  fufpeded  to  have 
changed  their  Religion  ?  Nay,  how  many  in  this  prelent 
Parliament  are  there  who  were  chofen  by  the  People  when 
they  were  of  the  fame  adequate  Intereft  with  them,  and  in 
length  of  Time,  by  the  Favour  and  Goodnefs  of  the  Prince, 
and  their  own  great  Merits,  are  become  Oi&cers  about  the 
Court,  and  in  the  Revenue  :  This  is  not  fpoken  to  reflet 
on  them,  for  many  of  them  have  behaved  themfelves  ytry 
worthily  of  thofe  Places ;  but  yet  themfelves  cannot  iay,  that 
Aey  are  equally  as  free  to  a£l  for  thofe  that  chofe  them,  as 
they  were  before :  Nor  are  they  of  the  fame  Intereft  as  when 
they  were  chofen;  for  now  they  gain  and  have  the  Advan- 
tage by  the  People's  Payments :  And  if  they  (hould  fay,  they 
are  the  fame  Men  they  were,  we  may  call  their  Fellow  Mem  • 
bers  that  have  fat  with  them  to  witnefs,  whether  the  Proverb 
be  not  true,  that  Honor ts  mutant  Mores ;  whether  they  have 
the  (ame  Opinion  and  the  fame  Freedom  they  had  before. 
Nay,  may  it  not  be  faid  without  Offence,  that  even  in  this 
'Houfe  of  Commons  there  are  not  a  few,  who  whe<'  they 
Were  choien  were  looked  upon  as  Men  of  Efiates,  and  are 
either  finee  growp,  or  difcover'd  to  be  of  that  indigent  Con- 
dition, that  they  are  much  fitter  to  receive  the  Public  Main- 
tenance, than  give  the  Public  Money  ?  And  it  may  be  cha- 
ritably  fuppofed,  that  thofe  Gentlemen  are  fo  mmeft  as  to 
be  willing  to  lay  down,  if  they  could,  the  Public  Tmft.  Bat 
*tis  mod  certain,  that  thofe  Places  they  ferve  for,  would  not 
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be  williag  Co  continae  them  in  it.    There  \%  no  Qqeftion,  ABMft7#  Cv« 

but  *tis  the  King's  undifputed  Prerogative  to  call  and  end    ^^*  '^7S* 

Parliameots  when  he  plcafes ;  and  no  Man,  or  Number  of  ^/V^^^ 

Men,  can  limit  him  a  Time  ;  but  the  greateft  Prince  cannot 

iToid  the  being  limited  by  the  Natore  of  Thingi :  Rt pre- 

feocatiTes  of  the  People  are  neceilary  to  the  making  Laws, 

and  there  is  a  Time  when  it  is  morally  demonftrable,  that 

Men  ceafe  to  be  Reprefentatives,  there  being  Circumftancei 

and  Properties  that  dittioguiih  every  Thing,  as  well  as  Per- 

foB,  in   the  World.     So  that,  to  conclude  this  Head>  we 

owe  the  Prince  the  Obfervance  of  his  Time  and  Place,  botii 

for  Calling,  and  Duration  of  Parliaments )  and  the  Prince 

owes  us,  not  only  the  Frequencies  of  Parliaments^  bat  that 

our  Repreientation  ibuuld  be  preferved  to  us  in  them. 

And  £irther,  if  you  confider  the  Conllitution  of  our  Go- 
vernment, where  the  King,  as  Head  (from  whom  all  the 
vial  and  animal  Spirits  are  diffufed  through  the  Body)  has 
the  Care  of  all,  whofe  Intereft  is  to  feek  the  Wel&re  of 
the  whole,  all  being  his ;  the  Strength  of  the  Nation  being 
his  Strength,    their  Riches  his  Riches^   their  Glory  and 
Honour  his  Glory  and  Honour  ;  and  fo  on  the  contrary : 
Bat,  left  Paffion,  Mifiakc,  Flattery,  or  the  ill  Deiigns  of 
thofe  about  the  Prince,  ibould  make  htm  to  go  crofs  to  his 
real,  and  follow  a  deArudive,  imaginary  Intereft  ;  there  is 
an  Eftate  of  hereditary  Nobility,  who  are  by  Birth-right 
the  Counfellors  of  the  Kingdom,  and  whofe  Intereft  and 
Bufineis  is  to  keep  the  Balance  of  the  Government  Heady, 
that  the  Favourites  and  great  Officers  exceed  not   their 
Bounds,  and   opprefs  the  People,  that  Jnftice  be  duly  ad> 
ffliniilred,  and  that  all  Parts  of  the  Government  be  preferved 
entire  ;  yet  even  thefe  may  grow  infolent  (a  Difeafe  Great* 
neis  is  liable  to)  or  may  by  Offices,  Dependencies.  Hopes  of 
Preierment,  and  other  Accidenu,  become,  as  to  the  major 
Part  of  them,  rather  the  obfequious  Flatterers  of  the  Court, 
than  true  Supporters  of  the  Public  and  Englifif  Intereft ;  and 
therefore  the  Excellency  of  our  Government  affords  us  ano- 
ther Efiate  of  Men,  which  are  the  Reprefentatives  of  the 
Freeholders,  Cities,  principal  Boroughs,  and  Corporations 
tli  England \  who,  by  the  old  Law,  were  to  be  new  chofen 
once  a  Year,  if  not  oftner,  fo  that  they  pcrfedlly  gave  the 
Senfe  of  thofe  that  chofe  them,  and  were  the  fame  Thing 
as  if  thofe  were  prefent  that  chofe,  they  fo  newly  coming 
from  them,  and  fo  quickly  returning  to  give  an  Account 
of  their  Fidelity,  under  the  Penalty  of  Shame,  and  no  &r- 
ther  Truft. 

Thus  you  have,  in  the  Et^hfi>  government,  the  Houfe  of 

Commons  a&rding  the  Senfe,  the  Mind,  the  Information, 

the  Complaints,  the  Grievances,  and  the  Defires  of  all  thofe 
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Anno  47,  Cfit,  People  for  whom  tbcy  fcrvc,  throughout  the  whole  Nation. 
II.  1675.      The  People  are  thus  fccare ;  no  Laws  can  be  made^  nor 

L^^^^SJ  Money  given,  but  what  therofelves,  tho*  at  home,  folly 
confent  and  agree  to.  The  fecond  Eftace  in  this  Govern- 
ment, is  the  Lords,  who  are  the  Council,  the  Wifdom  and 
Judgment  of  the  Nation,  to  which  their  Birth,  Education, 
and  conftant  Employ ment,  being  the  fame  in  every  Parlia- 
ment, prepares  and  firs  them.  The  lad  and  fupreme  of  all 
is  the  King  ;  one,  who  gives  Life  and  Vigour  to  the  Pro- 
ceedings of  the  other  two;  the  Will  and  Deiires  of  the 
People,  tho*  approved  by  the  Wifdom  and  Judgment  of 
the  Lords,  are  abortive,  unlefs  he  binds  them  by  an  Ad. 

Human  Reafon  can  hardly  conceive  a  more  excellent 
Government:  But  if  you  will  alter  this  Government  ic 
any  of  the  three  Parts  of  it,  the  Diforders  and  Inconve- 
nienctes,  incident  to  the  Nature  of  fuch  Alteration,  moft 
neceflarily  follow  :  As  for  fnftance,  the  long  Continaance 
of  any  fuch  as  are  entrufted  for  others,  efpecially  of  foch 
as  have  fo  great  a  Power  over  the  Purfe  of  the  Nation, 
aiuft  neceilarily  produce  Cabals  and  Parties,  and  the  carry- 
ing on  of  private  Interefls  and  Court- Fadions,  rather  than 
the  Public  Good,  or  the  true  Imereft,  either  of  the  King  or 
Kingdom.  How  vaftly  is  the  Privilege  of  a  Parliament- 
man  tncreafed  fince  the  Middle  of  the  Reign  of  Hatry  VIII  ? 
Before  it  was  (everal  times  agreed  by  all  the  Judges,  and  ob- 
ferved  as  the  Law,  That  a  Member  and  his  Servants  were 
exempted  only  from  Arrefls  and  Outlawries,  but  might  be 
impleaded,  fued,  and  attached  by  his  Lands  and  Goods; 
i  yet  now  they  muft  not  be  fued  in  any  Cafe,  nor  dtfpoiTefled 
of  any  Thing,  during  the  Time  of  Privilege  s  nay,  thefc 
two  laft  Seffions,  the  Privilege  mufl  extend  to  exempt  them 
even  from  the  Judicature  otthe  Parliament  itfclf :  As  alfo 
before  the  fame  King's  Reign,  the  Houfe  of  Commons  never 
thought  of  Judicature,  as  being  in  the  Nature  of  their  Con- 
ilitution  uncapable  of  it  ;  but  fince,  they  are  not  only  be- 
come Judges  of  their  own  Privileges,  condemning  and  im- 
prifoning  their  FeUow-fubjefts  at  pleafure,  and  without  an 
Oath,  and  alfo  Judges,  of  all  Elections  ;  by  which,  very 
often,  they,  and  not  the  Places,  chufe  their  Fellow-members  : 
But  now  it  is  come  to  that,  that  the  Houfe  of  Commons  pafs 
Sentence  on  the  Lords  Proceedings,  make  new  Crimes,  and 
add  Pre-inftruments  to  them  by  their  own  Authority  :  If  you 
will  aik  the  Reafon  of  this  Change  ;  it  is  plain  that  Parlia- 
ments began  in  Hen/y  the  VIIPs  Time  to  be  longer  than 
they  ought ;  that  Prince  knowing  that  long  Parliaments 
were  fitted  to  make  great  Changes.  They  have  been  too 
fre<)uent  fince,  but  never  of  that  Length  as  this  ;  befides  all 
this,  the  long  Contintiation  of  ReprefcouUves  renders  them 
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]bbl«  to  he  corrupted,  and  wom  oflf  from  the  PaUic  iMertdt;  Anno  ay,  Ov* 
k  gives  then  Time  to  fettle  their  CabftU  and  Intereft  at  U*.i675. 
Cbort,  and  takes  away  the  great  Secority  the  Nation  has  ;  V./^V*Kjr 
that  if  it  be  poffibte  to  happen  that  the  fpiritnal  Lords,  be- 
caafe  of  their,  great  Dependaace  on  the  Crown,  the  Popiib 
Lords  beiag  ooder  the  PreiHire  of  fo  fevere  Laws,  together 
with  the  Cbort- Lords,  and  great  Officers,  fboaid,  in  any  fu. 
tart  Age,  make  up  a  greater  Nomber  of  the  Houfe  of 
Lords,  and  (hoold  pafs  Things  ipery  prejodicial  to  the  Pub- 
lic, yet  all  (boald  prove  inefioftnal,  and  the  Nation  remain 
bk  in  an  Honfe  of  Commons  lately  chofea,  that  ha?e  not 
had  Time  to  learn  new  Sentiments,  or  to  put  off  their  o}d 
Principles  at  a  good  Market.  How  great  has  been  the  Mo* 
deiiy  of  this  prefent  Hoafe  of  Commons,  that  having  bad 
the  Purfe  of  the  Nation  thus  long  in  their  Hands,  as  being 
dioie  that  firft  began  the  Grants  of  Subfidies,  Aids,  ^c.  to 
the  King,  and  fo,  by  coafeqoeAce,  have  all  the  Addreffcs 
made  to  them,  whenever  the  Wants  of  the  Crown  (which 
m  this  z€dvt  Age  are  very  often)  require  it,  that  they  have 
aot  made  ofe  of  it,  to  the  Prejudice  of  the  Public,  or  to 
their  own  Advantage  ?  It  was  a  very  high  Temptation,  and 
might  eafily  have  rendered  them,  in  their  own  Opinion, 
more  than  Lords ;  and  they  are  rather  to  be  commended, 
that  they  mfifted  on  no  higher  Terms  with  the  Lords  Houfe, 
than  wondered  at,  for  what  they  did  ;  confidering  the  Mat- 
ter, Ground,  and  the  Circuraftances  wherein  they  flood ; 
and  yet  they  were  certainly  miftaken,  and  not  a  little  forgot 
tkemfelves,  when  they  would  not  allow  the  Lords  Houfe  a 
Power  over  the  Sums  in  any  Bill  of  Subfidy  or  Aid,  that 
they  had  once  fet  i  which  was  not  only  direAly  contrary  to 
the  Intereft  of  the  People  that  chofe  them,  but  againll  the 
antient  and  exprefs  Rule  and  Cuftom  of  Parliament ;  where* 
by  it  is  clear,  if  the  Commons  grant  five  Subfidies,  and  the 
Lords  agree  but  to  four,  that  Bill  of  Subfidy  need  not  be 
ient  down  to  the  Commons  for  their  Confent  to  fuch  an 
Alteration.  And  they  certainly  were  grown  very  high  in 
their  own  Opinion,  and  had  a  very  low  Edeem  for  the 
Lords,  when  they  neglefted  the  Sifety  of  their  beft  Friends 
io  that  Houfe,  and  did,  almoft  with  Scorn,  refufe  the  pafTing 
of  the  Bill  for  the  more  fair  and  equal  Trial  of  Peers,  which 
in  feveral  Seffions  was  fent  down  to  them.  How  great  were 
tbeApprehenfions  of  all  fober  and  wife  Men,  at  every  Meet- 
iog  of  this  prefent  Parliament,  during  thefe  late  Years  ? 
and  how  much  is  to  be  afcribed  to  the  Goodnefs  of  our 
Prince,  and  to  the  Virtue  of  the  Members  of  this  prefcnt 
Houfe  of  Commons,  that  Honours,  Offices,  Penfions,  Money, 
Employments,  and  Gifts,  had  not  been  beflowcd  and  ac- 
cepted, and  the  Government,  as  in. France,  Dtnmari,  and 
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Aano  vf,  Cw.  other  Coantrks,  made  aMoItite,   and  at  iIm  Will  of  die 
II.  1675.     Prince  ?  How  eafily  this  may  be  done  in  fotaro  Ages,  under 

^^"^"^  fttch  Princes»  and  ibch  an  Uoufe  of  Coanoas  as  aoay  hap- 
pen, if  long  and  contiooed  Par iianienta  be  allowiid  for  Law, 
may  be  made  Come  Mea&ue  of  judging  by  this  i  where, 
tho*  the  Prince  had  no  Defign,  and  the  Members  of  the 
Houfe  of  Commons  have  (hewed  fo  great  Candor  and  Self* 
denial,  yet  the  beft  ObCervers  are  apt  to  think,  that  we  owe 
it  to  the  ftrong  and  oppofue  Fa^ions  at  Coart«  that  maay 
Things  of  great  AUrrauoas  have  not  pafltd. 

Ami  moreover,  it  cannot  be  pafled  over  with  Silence,  nor 
con^ered  wit  heat  great  Thoughts  of  Heart,  to  what  a 
Price  a  Member  of  the  Houfe  of  Commons  Place  it  come. 
In  fonner  times,  when  Parliaments  were  ihort  and  frc^oeot, 
the  Member^  conHnntly  received  their  Wages,  both  from 
their  Counties  and  Boroughs ;  many  of  the  poorer  Boroughs 
petitioned  to  be  excufed  from  fending  Members,  as  not  bei^ag 
able  to  bear  their  Charge;  and  were  (o.:  Laws  were  made  in 
favour  of  the  Gentry,  that  Corporations  Ibould  compel  none 
but  the  Freemen  of  their  own  Town  to  ferve  lor  them  s  nay^ 
you  (hall  (ind  in  all  the  antient  Returns  of  Wriu  for  Knights 
of  the  Shires,  their  Sureties  for  their  Appearance  returned 
with  them.  But  now  the  Cafe  is  altered,  1500/.  and  2000/. 
and  lately  7000/.  is  a  Price  Men  pay  to  be  entrofted :  It  is 
to  be  hoped  the  Charity  of  thofe  worthy  Perfons,  and  their 
Zeal  for  the  public  Incerell,  has  induced  them  to  be  at  this 
Ex  pence :  But  it  were  bettel'  to  be  otherwife ;  and  there  is 
a  fcurvy  Englijh  Proverb,  Hiai  Men  that  buy  dior^  canm9t  Unte 
by  ftlliug  cheap.  And  befides  all  thefe,  the  very  Privilege 
of  tbe^Members,  and  of  thofe  they  proted  in  a  Parliaokent 
of  fo  long  Duration,  is  a  Predure  that  the  Nstion  cannot 
well  fupport  itfelf  under :  So  many  thoufand  Suits  of  Law 
flopped,  fo  vaft  a  Sum  of  Money  withheld  from  the  right 
Owners,  fo  great  a  Quantity  of  Land  unjuftly  pofie(red,  and 
in  many  Ca(es  the  Length  of  Time  fecuring  the  PofTeiTion, 
and  creating  a  Title  :  And  it  is  an  Obfervation  not  unworthy 
the  making,  that  all  this  Extent  of  Privilege  beyoiid  its  due 
Bounds  has  firft  rifen  from  the  Members  of  the  Houfe  of 
Commons :  That  Houfe  to  this  Day  pretends  to  forty  Days 
Privilege  before  and  after  Parliament ;  the  Houfe  of  Lords 
but  twenty,  and  yet  the  Privilege  of  Parliament  is  the  fame 
to  both  ;  And  if  the  Houfe  of  Commons  obtain  their  forty 
Days  to  become  Law  and  Cuftom,  the  Lords  will  ceruinly 
enjoy  the  fame  Privilege;  bat  the  Cure  of  this  Evil  is^very 
eafy  in  frequent  and  (hort  Parliaments  %  the  Members  will 
affed  Ao  larger  Privileges  than  are  neceflkry  and  ufeful  to 
them  ;  for  fuch  as  opprefs  and  injure  others,  cannot  expc^l  a 
fecond  Choice^and  the  pxefent  Time  is  Lut  (hort. 
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To  ftU  diis  there  are  two  ObjediMs  that  make  a  great  Avm  f  7,  c^« 
Sound,  bat  have  really  noihing  of  Weight  in  theoi:  The  U«  lirs* 
firft  ObjeOioQ  is,  fbat  the  Cfmwm  is  in  Dangir  if  ym  emllm  \t^y\^ 
Mtvf  FarSamtmt  i  if  ihefe  Men  he  in  earaeft  that  mge  this, 
it  were  to  be  wiibed  they  woakl  conider  laall  what  are  the 
Men  are  likely  to  be  chofeo,  aad  they  are  aot  dillcalt  to  be 
goefliBd  at  thro*  the  whole  Kiagdom ;  Men  of  Quality,  6l 
EAUM,  and  of  the  beft  UadeHbuMkiag  1  4bcli  wiH  never  af-- 
f^A,  change,  oriUftarb  the  King's  Government :  A  new  Par- 
liament will  be  the  Nation,  and  that  wiU  oevtr  ilickat  imaS 
Matters  to  render  themfelves  acceptable  to  their  Prince. 
Would  the  King  have  Acquaintance  with  his  People  }  Thit 
b  his  way.  Would  be  have  yet  more,  the  Love  of  his  Peo- 
ple ?  Thm  he  b  fore  to  have  it.  Would  the  King  have  n 
coofiderable  Sum  of  Money  to  pay  his  Debts,  and  pot  him 
It  Bale  ?  Thas  he  cannot  fail  of  it ;  nay,  he  ftiall  have  it 
as  n  Pledge  of  Endearment  between  him  and  his  People  i 
tbey  give  it  themieivet,  and  they  know  the  King  receives  it 
as  from  them.  The  EwgM  Nation  are  a  generous  People, 
and  have  at  all  times  ezpreffed  themftlves  ready  to  fapply 
even  tbe  Humours  and  Bxcefles  of  their  Princes,  and  fome 
of  the  beft-beloved  Princes  we  have  had  were  fuch  as  by 
War*  or  otherwHe,  put  us  to  the  moft  Expence :  Witneft 
Edmmrd  I.  Edward  III.  and  Henry  V.  but  then  always  they 
•  were  fttislicd  that  the  Honour  of  the  Nation  was  preferved  t 
and  whatever  private  or  perfonal  Excefies  the  Prince  had, 
yet  the  Nation  was  fecure,  there  was  no  Defign  upon  them, 
nekkcr  ihould  their  Money  or  tfaeir  Strength  be  ufed  agasnft 
theaa  :  AH  this  is  the  Happinefs  of  our  prefent  State  under 
our  moll  gracious  King.  Bat  how  (hall  the  People  know 
and  be  lecure  it  is  fo,  but  by  thofe  they  annually  fend  up  to 
ParUament  from  among  themfelves  f  Whereas,  if  the  King 
fliould  have  a  great  Sum  of  Money  given  by  his  Parliament, 
it  woald  be  looked  upon  as  theirs,  not  as  the  People's  Gifti 
and  the  beft  of  Men  with  their  Circumftances  cannot  avoid 
tbe  Sofpicion,  when  they  give  much  to  have  received  fome; 
and  Men  will  not  cheerfully  undergo  the  Burden  of  a  Tax, 
and  their  own  Wants  in  the  Time  of  this  general  Poverty, 
when  they  apprehend  others  have  the  Thanks,  and  perhaps 
tbe  Reward  of  their  Sufferings. 

Tbe  fecond  Objedion  is,  with  great  Apprehenfions  and 
Paffioo,  urged  by  the  Bifliops,  That  tbe  Church  and  tbe  Far- 
lian^  fall  together.  Which  ObjeAion,  how  vain  it  is,  yon 
will  ea£ly  confefs,  if  (as  we  faid  before)  the  Perfons  who 
are  like  to  be  chofen  be  confidered,  the  DiiTenting  Protedants 
may  very  probably  find  more  Favour  and  Eafe,  but  the 
Cbarch  cin  never  foiTer,  either  in  her  Lands  or  Dignities  (he 
now  enjoys,  by  an  Uouie  of  Commons  coaMing  of  Men  of 
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Aflm  S7»  Ctff  Ike  bei  Qptlity  alid  Efiates  in  Etiglaniit  ai  the  neztctrtainfy 
U.  1675^     will  be«     Bat,  00  the  other  fide,  what  do  the  Bifhops  mcaa 

V>^W»^  by  thii  Aflertton  ?  Mod  certainly  k  if  not  their  Intent  to 
oiake  the  Intereft  of  the  Church  aad  the  Natioo  direft  Op- 
pofitea»  and^  inooofifteiit  one  with  the  other  s  and  yet  in  lay- 
ing this  th^  coofefs,  that  this  Houfe  of  Cdmmons  are  noc 
the  true  Reprefcotatiye«  of  thoie  they  icnre  for;  that  the 
People  and  they  are  of  diiferent  Minds ;  that  if  they  were  to 
chuie  again>  they  would  chufe  other  Men  of  other  Senti- 
scots  i  and  it  mnft  be  confefibd,  that  whatever  is  not  naru* 
raly  is  by  Force,  and  muft  be  maiatained  by  Force.  A 
Standiag-ParliaBient  and  a  Standing  Army  are  like  thofe 
Twins  that  have  their  lower  Parts  united,  and  are  divided 
only  above  the  Navel  1  they  were  born  together,  and  cannot 
long  oat-live  each  other.  Certainly  that  Man  is  no  Friend 
to  the  Church,  that  wiihes  a  third  incorporated  with  thoie 
two. 

To  conclude  this  Debate,  the  Continuance  of  this  prefent 
Parliament  any  longer  is  impradicable ;  the  Breach  this 
Houfe  of  Common^  has  made  upon  the  Lords,  is  as  nnlikeiy 
to  be  repaired  with  thefe  prefent  Men,  as  it  is  to  be  renewed 
by  another  Houfe  of  Commons  of  a  new  Eledion*  If 
you  cooiider  the  Power,  the  Courtfitip,  a^d  the  AddreiTcs 
that  thefe  Men  have  for  fo  many  Years  enjoyed  and  received, 
they  may  alio  be  forgiven,  if  they  think  themfeives  greater 
Men  than  the  Lords  in  the  higher  Hoafe ;  befides,  it  is  well 
known  that  many  of  the  ableft  and  moft  worthy  Patriots 
amongft  them  have  carried  this  Difference  to  the  greateft 
Height,  with  this  only  Defign,  that  by  this  Means  they 
might  deliver  the  Nation  from  the  Danger  and  Preflore  of  a 
Jong  continued  Parliament ;  whereas  a  new  chofen  Hoofe  of 
Commons,  efpecially  if  it  were  iixed,  and  known  that  it 
could  not  remain  long,  could  not  be  apprehended  to  have 
any  Afiediatton  to  exceed  their  juft  Bounds,  nor  to  renew  a 
Conteft  where  the  Intereil  of  the  People  is  manifeftly  on  the 
Lords  Side ;  for  befides  the  undoubted  Right  and  conftant 
Pradlice  that  the  Lords  enjoy  in  the  Cafe  of  Appeals  from 
Courts  of  £quity.  all  other  Expedients,  when  well  coofi- 
dered,  give  the  Crown,  the  Favourites  and  Minifters,  tlie 
Power  over  every  Man's  Eftate  in  England. 

Thus  you  fee  it  is  the 'intereft  of  all  Sorts  of  Men  to  have 
a  new  Parliament :  This  will  give  the  King  confbnt  and  ne- 
ver-failing Supplies,  with  the  Hearts  and  Good  Will  of  his 
People :  This  will  not  only  preferve  the  Church  in  the  Ho- 
nours, Dignities,  and  Revenues  ihe  now  enjoys,  and  make 
her  the  Pmtearix  and  Afylum  of  all  the  Proteilants  through 
Ettropit  but  will  alfo  incrcafe  the  Maintenance  of  the  Miniitry 
in  Corporations  and  great  Towns,  which  is  now  much  want- 
ing. 
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ing,  and  of  great  Concern  to  (be  Choreh.  This  wiU  procore  ibnw  ty^  Gir. 
the  DiflenuDg  Protefiants  £afe»  Liberty,  and  Proceftion :  The  II-  i^5- 
Papifts  may  jaftly  ezpcA  by  this,  to  be  diverted  from  thac  ^^V^V^ 
^rievoos  Pre&re  of  Penal  Laws  they  lie  onder,  if  they  can 
be  contented  with  being  deprived  of  Accefs  toOmrtf,  bauiag 
Office  or  Arms :  The  great  Officers  and  Minifters  may  nader 
this  enjoy  their  Places  nndiftorbed  and  in  qoiet,  and  be  He- 
core  with  a  moderate  Condiift  and  reafonable  Coaddoeafioas, 
to  attain  that  in  a  new  Parliament,  which  they  have  by  Ex* 
pcrienoe  found  impoffible  in  the  old.  In  a  word,  there 
IB  DOC  to  be  imagined  an  Intereft  againft  this,  nnleft  there  be 
aa  inveterate  Party  ftill  remaining  in  the  World,  who,  to 
coimpafs  their  Revenge,  and  repair  their  broken  Fortonea, 
araald  hope  to  fee  the  AA  of  Oblivion  fet  afide,  and  thia 
bappy  Monarchy  turned  into  an  abfolote,  arbitrary,  military 
Government  i  bot  Charity  bids  us  hope  there  are  no  foch 
Men. 

The  Debate  continued  till  Eight  o*Clock,  when  it  pafled 
in  the  Negative.  Content  Forty  eight.  Not  Content  Fifty. 
The  chief  Lords  for  the  Addrefs  were  his  Royal  HighneG, 
tbe  Dofce  of  Buckh^bam,  the  Earls  of  Mmuhifiit^  Shttfifiwj^ 
Ciariudmy  Mulgravt,  ^c^fidmli  and  Efftx^  the  Lords  HaUi' 
/kx,  fnartam^  IMmmXfATifum/bind,  The  chief  againft  the 
Addreis  were  the  Lords  Keeper  (Firxb^)  Treafarer  (Dofdy^ ) 
Prnry-Seal  (Axglifea,)  and  Great  Chamberlain  (Lindfy^) 
I>ikc  LatuUrdalit  the  Earls  of  Noribmrnptai^  Bripl^  and  Qf- 
Jory^  and  ALL  the  Bifliops  that  were  prefent. 

The  HooTe  then  adjoum'd  to  Monday  the  zzJ,  when  the 
IbUowiDg  Proteil  was  cnter*d,  inx. 

We  whofe  Names  are  underwitten.  Peers  of  this  Realm,  ^'^^  ^ 
liaviog  propofed,  that  an  humble  Addrefs  might  be  made 
CO  his  Majefty  from  this  Houie,  that  he  would  be  gracioufly 
plcafed  to  diflblve  this  Parliament,  and  the  Houfe  having 
carried  the  Vote  in  the  Negative  i  for  the  Jufti£cation  of 
oar  Jo3raI  Intentions  towards  his  Majefty*s  Service,  and  of  our 
Q-ue  RLefpcd  and  Deference  to  this  Honourable  Hoofe,  and, 
CO  ihew  that  we  have  noiinifler  or  indired  Ends  in  this  our 
knmble  Propofal,  do,  with  all  Humility,  herein  fet  forth 
the  Grounds  and  Reafoos  why  we  were  of  Opmion  that  the 
laid  hamble  Addrefs  fliould  have  been  made. 

y?.  We  do  humbly  conceive,  that  it  is  according  to  the 
aaticac  Laws  and  Statutes  of  this  Realm,  that  there  ihonid 
be  frequent  and  new  Parliaments*  and  that  the  PraAice  of 
feveral  hundred  Years  hath  been  accordingly. 

zJfy^  It  feems  not  reafonable,  that  any  particnlar  Nnm* 
ber  of  Men  ihoold,  for  many  Yean,  enerofs  fo  great  a 
Tmft  of  the  Peopiei  at  to  be  their  Reprefentativcs  in  the 
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Maa^tfp  Ov.  Houfe  of  Commons^  and  that  all  other  the  Gentiy,  and 
U»  1675.  the  Members  of  CorporatioDs  of  the  fame  Degree  and 
Ky^^TKi^  Quality  with  them,  Aould  be  h  long  eidaded  ;  neither,  aa 
we  hambly  cooceive,  is  it  advantageous  to  the  Government, 
that  the  Countries,  Cities  and  Boroughs,  fiiould  be  confined 
for  (b  long  a  Ttmc  to  fuch  Members  as  they  have  once 
chofen  to  ferve  for  them  ;  the  mutual  Correfpondence  aod 
Incereft  of  thofe  who  choofe,  and  are  chofen»  admitting 
great  Variations  in  Length  of  Time. 

54^^,  The  long  Continuance  of  any  fuch  who  arc  intruded 
for  others,  and  who  have  io  great  a  Power  over  the  Purfe 
of  the  Nation,  mud,  in  our  humble  Opinion,  naturally  en- 
danger the  producing  of  Fadions  and  Parties,  and  the  car< 
ry ing  on  particular  Intcitfts  and  Defigns,  rather  than  the 
Public  Good. 

And  we  are  the  more  confirmed  in  our  Defires  for  the  laid 
humble  Addrefs,  by  reafon  of  this  unhappy  Breach  fiLllen 
out  betwixt  the  two  Houfes,  of  which  the  Houfe  of  Peers 
hath  not  given  the  leaft  Occafion,  they  having  done  nothing 
but  what  their  Anceftors  and  PredeceiTors  have  in  all  Times 
done,  and  what  is  according  to  their  Duty,  and  for  the  In- 
tereft  of  the  People,  that  they  (hould  do ;  which,  notwith- 
flanding  the  Houfe  of  Commons  have  proceeded  in  fuch  an 
unprecedented  nnd  extraordinary  Way,  that  it  is,  in  our 
humble  Opinion,  become  altogether  impradicable  for  the 
two  Houfes,  as  the  Cafe  ftands,  joindy  to  purfue  thofe  great 
and  good  Ends  for  which  they  were  called.  For  thefe  Rea- 
Ibns  we  do  enter  this  our  Proteftation  againft,  and  Difient 
unto  the  (aid  Vote. 

Bttckif^ham,  Sha/ffiufy,  Dorfit,  Newport,  Wifimtrekmi* 
F,  fVh^ton,  DeUmir,  Grey  de  RolUfimn^  Salj/bury* 
Mohufit  Stamford,  H.  S^tfys,  Howard  £.  of  Berh, 
Clarendon^  Towjbind^  y.  Bridgi'water,  F.  Famimiherg, 
Haii/ax,  IVincbeftir^  Tarmoutb,  Cbeftirjieid»  mUiam 
Petre. 

Which  were  all  the  Lords,  who  were  in  the  Houfe  early 
ftrfiament  pro-  enough  to  fet  their  Names  before  the  King  came  to  prorogue 
ropied.  the  Parliament  which  he  did  to  the  i^tbtS  February  Twelve- 

month. 


[In  the  Beginning  ofthis  long  Recefs  the  People  of  England 
were  fo  impatient  for  a  general,  fecure  Peace,  and  fo  jealous 
of  the  Increafe  of  Popery  and  the  Freneb  Power,  that  they 
took  the  Liberty  of  refleding  upon  the  King  and  his  Mini- 
dry  in  fo  open  a  Manner,  that  it  was  thought  fit  by  Order 
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Proclamation,  with  this  Reafon  given,  Becau/e  infuch  Houfes,     ''•  ^^^S* 

and  hy  the  Occafan  of  the  Meeting  of  difaffeaed  Perfins  in  ^^'VX*^ 

tbtam^   Svers  fa^e%   malicious  and  fcandalous    Reports  tvere 

demjed  and  ffread  sAroad^    to  the  Defamation  of  his  Ma* 

jfft^s  Gofuemsnentf  and  to  the  Difiurhance  of  the  ^iet  and 

Femce  of  the  Realm.     Soon  after,  anotner  Proclamation  w^g 

pabli(h*d  for  difcwering  and  fumflnng  malicious  and  difaffeaed 

PerfiaSf  <who  did  daily  den/ife  and  fublifi^  as  nuell  by  fVritif^ 

as  Printings  fundry  falfe^  infamous  and  fcandalous  hibelsx  en- 

demvouring  thereby  not  onlp  to  traduce  and  reproach  the  Ecdefi- 

afiical  and  temporal  Government  %f  this-  Kingdom^  and  the 

Puhiic  Adminftrations  of  the  fame  ^  hut  alfo  to^ftir  up  and  difpoje 

the  Minds  of  his  Majeftfs  Subjects  to  Sedition  and  Rebellion. 

But  opon  Petition  of  the  Merchants  and  Retailers  of  Coffee 

and  Tea,  a  Permiflion  was  granted  to  keep  open  their  Coffee- 

Honfea  to  the  z^th  of  June ;  upon  Condition,  that  every 

Xeeper  of  fucli  Houfe  fhoald  afe  his  utmoft  Endeavour  to 

prevent  and  hinder  all  fcandaloas  Papers,  Books  or  Libels, 

^seeming  the  Government^  or  the  Public  Miniftry,  from 

Being  brought  into  his  Houfe,  or  to  prevent  and  hinder  all 

Ferfons  from  declaring  and  uttering  in  his  Houfe  all  manner 

of  Iklfe  and  fcandalous  Reports  of  the  Government,  or  any 

of  Che  Miniflers  thereof. 

During  this  Interval,  likewife,  the  King  (tho*  HiU  Medi- 
ator for  a  general  Peace)  having,  as  it  is  thought,  with  fome 
ReloAaocy  made  Peace  with  Ho/land,  and  being  now  in  a 
Neutrality  with  other  Princes,  appeared  refolved  to  keep 
chc  Peace  at  home.  But  the  Dutch  on  one  Side  fufpedled, 
that  be  fecretly  gave  Affiftancc  to  the  French ;  and  the  French 
again  alledged.  That  fome  Englijh  Ships  were  retained  in  the 
Service  of  Holland.  Hence,  upon  Complaints  made  to  the 
King  by  the  Minifters  of  feveral  Princes  now  io  Amity  with 
his  Majeily^  that  divers  of  his  SubjeAs  had  lately  taken  Com- 
miffions  from  fome  Princes  and  States  now  in  Amity  with 
his  Majefty,  to  ferve  at  Sea  againft  others,  who  are  like- 
wise his  Majefty*s  Allies ;  his  Majefty,  for  the  Prefervation 
and  Continuance  of  Friendlhip  and  Amity  between  him  and 
his  refpe^Uve  AUies,  thought  fit,  by  his  Royal  Proclamation 
given  at  Whitehall,  May  the  i7//^,ilri£ily  to  prohibit  the  fame 
for  the  future.  Shortly  after,  opon  further  Complaints  from 
abroad,  that  A6ls  of  Hoftility  were  fufferM  to  be  committed 
under  the  Prote&ton  of  the  Englijb  Coafls  and  Ports,  his 
Majefty  was  pleased  to  caufe  another  Royal  Proclamation  to 
be  poblifhed,  in  which  he  decIarM,  That,  finding  the  Se- 
cority  of  Navigation  and  Commerce  to  and  from,  his  Maje- 
fty's  Ports,  in  this  Time  of  War,  hath  been  very  much  di- 
ftorb'd,and  chat  even  the  Reverence  due  to  his  Ports  hath  been 
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Anna  %7,  Cir.  violated,  his  Will  and  Pleafure  is»  that  the  fbllowiog  Rales 
II.  1675.  and  Ordinances  be  obferv'd,  i/.  That  within  hb  Majefiy's 
O^V^X^  Ports,  Havens  and  Creeks,  and  the  Freeing  thereof,  no 
HolHlitie.s  (hall  be  comnnitted  by  any  of  the  Parties  whacib- 
ever.  but  that  all  Ships  daring  their  being  in  the  faid  PdrtSp 
is^c.  (hall  be  under  his  Maje(ly*s  fpecia!  Protedion;  that  the 
Ships  and  Goods  of  all  AggreiTors  or  Oi&ndera  herein  (hali 
be  ifJofaSo  confifcated,  notwithftanding  any  CoromiffioD  of 
War  they  may  have,  zdly^  That  all  his  Majefly*s  Officers 
and  Subjects  do,  as  far  as  in  them  lies,  prohibit  the  roving 
of  Men  of  War  fo  near  his  Majefty*s.  Coafts  or  Ports,  as  nay 
give  Apprehenfion  to  the  Merchant-men  that  their  Paffage  is 
unfafe,  or  may  hinder  the  Commerce  of  his  Subjefls.  Ihat 
all  his  Ma|eily*s  Officers  do  foccour  and  refcue  aU  Merchant- 
men and  others,  as  (hall  be  attacked  upon  his  Ma  jelly's 
Co' fl.s,  and  apprehend  and  feize  the  Offehders,  in  order  to 
bring  them  to  condign  Pani(hment.  To  which  were  added 
five  other  Rules  and  Orders,  all  de(ign'd  to  enforce  the  like 
general  Intention  of  Neutrality  and  impartial  Protedion. 

But  while  the  Trtnch  in  a  fpecial  Manner  received  the  Be- 
nclic  of  thefe  Orders,  the  Englijh  Vefiels  could  not  be  fo  pro- 
tected from  the  Injullice  and  Infolence  of  their  Privateers ; 
who,  afcer  the  fepara'te  Peace  between  England  and  Holland^ 
were  let  loofe,  and  fwarming  in  the  Channel^  pick'd  up  ma- 
ny of  the  Engiijh  Merchant-men,  and,  as  if  in  open  War, 
made  Prizes  of  them. 

Under  the  PreiTure  of  which  Lo(res  and  Indignities,  the 
Lords  of  the  Committee  of  Trade,  by  the  repeated  Petitions 
from  the  Merchants  and  Seamen,  found  themfelves  obliged 
to  prefent  to  his  Majefty  in  Council  a  Report  touching  the 
Injuries  which  his  Subjeds  fufiained  by  the  French  Privateers  ; 
with  a  Lift  of  fuch  Englijh  Ships  as  had  been  feized  by  them 
fmce  December  1673,  to  the  Number  of  fifty-three,  conclud- 
Reprefentation    ing  thus.  Wherefore  coniidering  that  the  ^oot  of  all  this 
of  the  Lords  of  Diforder  arifes  from  the  Violence  and  Rapine  of  the  French 
'^"^'  Capers,  who  ought  to  be  look'd  on  as  the  Difiurbers  of  the 

Public  Quiet,  and  Enemies  to  the  good  Friendthip  between 
the  two  Crowns ;  We  are  humbly  of  Opinion,  That  your 
Majeily  has  juft  Occaiion,  from  the  Injuries  pall,  and  thofe 
which  are  nowdef>ending,  and  which  do  every  Day  increafe, 
to  make  a  very  ferious  Reprefentation  of  all  unto  his  moft 
ChriAian  Ma  jelly ;  and  not  only  prefs  for  fome  better  Me- 
thod of  repairing  the  Grievances  mention'd,  but  earneilly 
to  infilt  on  the  calling  in  of  all  Privateers :  Or  elfe  your 
Majefiy  mud  do  right,  and  give  Defence  to  your  SubjcQs 
from  all  the  Infolences  which  they  fo  frequently  meet/ 
Signed  Finch  C.  Angltfeay  Bath^  Bridge^ater,  Cravm,  H. 
Coventry,  J,  Emley,  G,  CarUnt,  and  R^ert  Southwell:    To 
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mUcL  Report  a  fiiyourable  Anfwer  in  CoatlCl^  was  given  ;  as  Anno  29,  Car. 
That  a  C6py  of  the  (aid  Report  (hould  be]  ^nnrmitted  to  his  II*  1676-7* 
Biajefty't  Ambafiador  at  Paris,  and  the  like  to  the  French  .X'^V^^i^ 
Ambaffiidor  here,  with  iiiitable  Expoftalations,  i5fc. 

But  nocwithftaoding  this,  n\>  other  Satisfadion  coald  be 
bbcaiB^d,  than  hj  doiog  Juftice  to  themfelves,  by  a  Repriza) 
on  feveral  of  their  Privateers;  and  this  on^y  Method  did  by 
no  means  repair  the  Lofles  of  private  Men,  tho*  it  feem*d 
a  fort  of  a  Vindication  of  the  public  Honour.     Thefe  Info- 
Icncies  of  the  Fmcb^  however,   had  this  Efied,  that  they 
made  the  People  of  England  more  and  more  impatient  for  a 
String  Parliament,  expcding  and  hoping  that  this  infuffer- 
aUe  Grievance  would  then  &  efie£luaUy  redreft'd  by  a  Re- 
paration of  their  Damages,  or  at  leall  by  an  open  War. 
That,  at  leasth,  on  the  23^of  December^  his  Majeliy  thought 
fit  to  quiet  his  loving  Subjeds  by  the  ceruin  Profpcd  of  a 
Sitting  Parliament,  and  hy  a  Proclamation  to  declare,  nat  Procltnation 
hitui^  bun  pUafed  to  cwtinmi  this  prefent  Fathamtnt  by  Pro  ^'^°*^ 
rwgmiitn  muil  thi  x^tb  of  February  now  next  comifig^  be  bad  a  »^""*®"*'' 
fill  Pnrfofe  and  Refjlution^  tbat  tb$  Parliament  Jbould  be  tben 
boldiu  :  Jtnd  be  'was  dtfirous,  for  di'vers  lueigbty  Confidrrationj^ 
U  have  tben  a  full  AJfembly  of  tbe  Members  ofbotb  Houfes.    A 
Step  which  feem'd  the  more  neceilary,  fince  the  licngth  of 
the  Prorogation  had  given  Rife  co  an  Opinion,  that  the  Par- 
liament, according  to  the  ancient  Laws  of  the  Kingdom,    - 
was  adually  diflblved,  and  feveral  Pamphlets  were  publilb^d 
is  fopport  of  it,  which  made  a  great  Noife.] 

7i&^  Sixteenth  SBSsiovi  of  tbe  Second 
Parliament 

Accordingly  took  place  on  the  Day  appointed  ;  greater 
Number  of  People  than  ordinary  attending  the  open- 
ing of  it  s  which  was  done  by  his  Majelly  with  a 
Speech  to  both  Houfes  *,  feconded  by  another  of  the  Lord 
ChanceUor*s  (Fincb.)  But  the  Commons  being  withdrawn, 
and  a  Bill  offered  to  be  read,  the  Duke  of  Buckingbam  rofe 
op,  and  deftred  to  be  heard  iirft  ;  which  Requeft  of  his  being 
comply'd  with,  heexprefs'd  himfelf  a«  follows: 

My  Lordly 

*  1  have  often  troubled  your  Lordfhtps  with  my  Diicoorfe  Dake  ef  Buck* 
in  this  Houfc;  but  I  confcfs  I  never  did  k  with  more  Trou-  iDgh«n'«  Speech 

A  a  2  bte 

•  Both  thefe  are  to  be  found  in  Cn  ANDf,«m*s  Hift.  Anno  29  Ctr.  H. 
1676-7,  Psgc  24*,  Z43,  244,  a45»  h6,  »47- 
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Aono  19,  Car.  ble  to  tnyfelf,  than  I  do  at  this  time,  for  I  ij»ree  know 
II.  1676-7.    ^here  I  fhould  begin,  or  what  I  have  to  (ay  to  your  Lord- 

Vg/^^T*^^  ihips  :  On  the  one  fide,  I  am  afraid  of  being  thoogbt  an 
unquiet  and  pragmatical  Man ;  for,  in  this  Age,  every  Man 
that  cannot  bear  tvery  thing,  is  called  unquiet;  and  he  that 
does  aflc  Queftions,  for  which  we  ought  to  be  concerned,  is 
looked  upon  as  pragmatical.  On  the  other  fide,  I  am  more 
afraid  of  being  thought  a  difiioneft  Man  ;  and  of  all  Men, 
I  am  moft  afraid  of  being  thought  fo  by  myfelf ;  for  twry 
one  is  the  beft  Judge  of  the  Integrity  of  his  own  Inten- 
tions ;  and  tbo'  it  does  not  always  follow,  that  he  is  prag* 
matical  whom  others  take  to  be  fo,  yet  this  never  fails 
to  be  true,  that  he  is  moil  certainly  a  Knave  who  takes  him- 
felf  to  be  fo.  No  body  is  anfwerable  for  more  Underftand- 
ing  than  God  Almighty  has  given  him ;  and  therefore,  tho* 
I  Aiould  be  in  the  wrong,  if  I  tell  you  Lordihips  truly  and 
|>)alnly  what  I  am  really  convinced  of,  I  ihall  behave  myfeif 
like  an  honed  Man  :  For  it  is  my  Dnty,  as  long  as  I  have 
the  Honour  to  fit  in  this  Houfe,  to  hide  nothing  from  your 
Lordfhips,  which  I  think  may  concern  his  Majefty*s  Service, 
your  Lordfhips  IntereH,  or  the  Good  and  Quiet  of  the  Peo- 
ple of  England, 

f  TheQueftion,  in  my  Opinion,  which  now  lies  before 
your  Lordfhips,  is  not  what  we  are  to  do,  but  whether  at  this 
time  we  can  do  9ny  thing  as  a  Parliament ;  it  being  very  clear 
to  me  th^t  the  Parliament  is  difiblved:  And  if,  in  this  Opt* 
nion,  I  have  the  Misfortune  to  be  miilaken,  I  have  another 
Misfortune  joined  to  it ;  for  I  defire  to  maintain  the  Argu- 
ment with  all  the  Judges  and  Lawyers  in  England,  and  leave 
it  afterwards  to  your  Lordfhips  to  decide  whether  I  am  in 
the  right  or  no.  This,  my  Lords,  \  fpeak  not  oat  of  Arro- 
gance, but  in  my  own  Jultification,  becaufe  if  I  were  not  tho- 
roughly convinced  that  what  I  have  now  to  urge,  is  grounded 
xipon  the  fundamental  Laws  of  England^  and  that  the  not 
preiling  it  at  this  time  might  prove  to  be  of  a  mofl  dange- 
rous Confcquence,  both  to  his  MajeAy  and  the  whole  Na- 
tion, I  (hould  have  been  loth  to  flart  a  Notion,  which  per- 
haps may  not  be  very  agreeable  to  fome  People.  And  yet, 
my  Lords,  when  I  confider  where  I  am,  whom  I  now  fpenk 
to,  and  what  was  fpoken  in  this  Place  about  the  Time  of  the 
Prorogation,  I  can  hardly  believe  what  I  have  to  fiiy  will  be 
didalleful  to  your  Lordfhips. 

*•  I  remember  ytry  well,  how  your  Lordfhips  were  then 
difpleafed  with  the  Houi'e  of  Commons;  and  I  remember 
too  as  well,  what  Reafons  they  gave  to  you  to  be  fo.  It  is 
not  fo  long  fince,  but  that  I  fuppofe  your  Lordfhips  may  call 
to  Mind,  thatf  after  feveral  odd  PafTages  between  us,  ^our 
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JLoidfliqpi  were  h  iooeiifed,  that  a  Modon  w^nmit  here  lor  Asm  9m,  0^^ 
aa   Addieis  CO  his  Majeily,  aboac  the  Difiblodon  of  this    I|.«076-7» 
PiarluBiciit ;  and  tho*  it  fiiiled  of  being  carried  in  the  Affir-  |/V"^J 
jBMtire  by  two  or  three  Voices,  yet  this  in  the  Debate  wat 
remsikable,  that  it  prevailed  with  much  the  major  Pan  of 
of  your  Lordfhips  chat  were  here  prefent ;  zad  was  only 
cverpowered  by  the  Proxies  of  riiofe  Lords  who  never  hieard 
the  Afgnments.     What  Change  there  has  been  fioce,  either 
in  their  Behavionr*  or  in  the  State  of  oar  Af&irs,  thatfliooid 
make  your  Lordfhips  change  your  Optnioo,  I  have  not  yet 
beard.     And  therefore  if  I  can  make  ic  appear  (as  I  prefame 
J  fliai!)  that  by  Law  the  Parliament  is  diflblved,  I  prefame 
year  Lordfliips  ought  not  to  be  offended  at  me  for  it. 

*  I  have  often  wondered,  bow  it  fliould  come  to  pafi  tha( 
thisHoofeof  C6mmons,  in  which  there  are  fo  many  honeft^ 
and  fo  many  worthy  Gentlemen,  ihould  yet  be  left  refped- 
IbI  to  your  Lordlhipt,  as  certainly  they  have  been,  than  any 
Hoofe  of  Commons  that  were  ever  chofen  in  Engitmdi  andl 
yet  if  the  Matter  be  a  little  enquired  into,  the  Reafon  of  it 
will  plainly  appear.  For,  my  Lords,  the  very  Nature  of 
the  Hoofe  of  Commons  is  changed;  they  do  not  think  now 
that  they  are  an  Aflembly  that  are  to  return  to  their  own 
Homes,  and  become  private  Men  again  (%s  by  the  Laws  of 
the  Land,  and  the  antient  Conftitution  of  Parltaaents  they 
ought  to  be)  but  they  look  upon  themfelves  as  a  ftanding 
Senate,  and  as  a  Number  of  Men  picked  out  to  be  Legifla- 
tors  for  the  reft  of  their  Lives.  Aiu]  tf  that  be  the  Cafe,  my 
Lords,  they  have  Reafon  to  believe  themfelves  our  Equals^ 
Bat,  my  Lords,  it  is  a  dangerous  Thing  to  try  new  Experi- 
ttents  in  a  Government :  Men  do  not  forefee  the  ill  Confe- 
qnenceis  that  mufl  happen,  when  they  go  about  to  alter  thofe  * 

eiPential  Parts  of  it  upon  which  the  whole  Frame  depends, 
as  DOW  in  our  Caie,  the  Cuiloms  and  Conilitutions  of  Parlia- 
ment: For  all  Governments  are  artificial  Things,  and  every 
Part  of  them  has  a  Dependance  one  upon  another.  And 
with  them,  as  with  Clocks  and  Watches,  if  you  fliould  put 
great  Wheels  in  the  Place  of  little  ones,  and  litt!e  ones  in  the 
Place  of  great  ones,  all  the  Movements  would  ftandftill :  So 
that  we  cannot  alter  any  one  Part  of  a  Government  without 
prejudicing  the  Motions  of  the  whole. 

f  If  this,  my  Lords,  were  well  coniidered,  People  would 
be  more  cautious  how  they  went  out  of  the  old,  honeft,  Eng' 
itjb  Way  and  Method  of  Proceeding.  But  it  is  net  my  Bufi* 
aefis  to  find  Fault,  and  therefore,  if  your  Lordfliips  will  give 
me  Leave,  I  fliall  go  on  to  fliew  you  why,  in  my  Opinion, 
we  are  at  this  Time  no  Parliament.  The  Ground  of  this 
Opinion  of  mine  is  taken  from  the  antient  and  unqueftion- 
a(>le  Statutes  of  this  Realm ;  and  give  me  Leave  to  tell  your 
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jt«iii>  19^  Or,  LordfliipSy  by  the  wty,  that  Statutes  arc  not  like  WomCB,  lor 
Ih  1676-7.    they  arc  not  one  jot  the  worfe  for  being  old.     The  firft  Sta- 

V/V^^^  tote  that  f  ffliall  take  notice  of  is,  that  in  the  4th  Year  of « 
Edward  in.  chfp.  14.  thet  (et  down  in  the  printed  Books 
Item,  //  f/  accorded  ibat  a  Parliament  Jkall  be  boiden  enttry 
Year  tmce^  and  more  open ^  if  need  be.  Now,  tho*  thefe  \^Ofda 
are  as  plain  as  a  Pike  ftaff,  and  no  Man  living,  that  is  not  a 
Scholar,  could  poffibly  siiftake  the  Meaning  of  them,  yet  the 
Cramnurians  of  thofe  Days  did  make  1  Shift  to  explain^ 
that  the  Words,  if  need  be ^  did  relate  as  well  to  the  Woida 
mfery  Tear  once,  as  to  the  Words  more  often  \  and  fo  by  thia 
gramniatical  Whimfey  of  theirs  have  made  this  Statute  to 
iignify  juft  nothirg  at  all.  For  this  Reafon,  my  Lords,  in 
the  36th  Year  of  the  fame  King*s  Reign,  a  new  Ad  of  ^ 
Parliament  was  made,  in  which  thofe  unfortunate  Words» 
if  need  be^  are  left  out,  and  that  Ad  of  Parliament  relating 
to  Magna  Cbarta^  and  other  Statutes,  made  for  the  public 
Good.  Item,  For  Maintenance  of  tbffe  Articles  and  Statutes ^ 
and  tbe  Redrefs  of  divers  Wifcbiefs  and  Grievances^  tjubicb 
daily  happen^  a  Parliament  Jhall  be  boiden  every  Tear,  as  at 
other  Time  was  ordained  by  another  Statute.  Here  now, 
my  Lords,  there  is  not  left  die  leaft  Colour  or  Shadow  for 
Miftake,  for  it  is  plainly  declared,  that  the  Kings  of  Ex^- 
land rau(t  call  a  Parliament  once  within  a  Year  ;  and  the 
Reafons  why  they  are  bound  to  do  fo,  are  as  plainly  fet 
down,  namely,  fir  tbe  Maintenance  of  Magna  Charta,  and 
other  Statutes  of  tbe  fame  Importance,  and  for  prfvpuitig  tb$ 
Mifcbiefs  and  Grievances  vubicb  daily  happen. 

*  The  Queftion  then  remainetb.  Whether  thefe  Sftatotes 
have  been  iince  repealed  by  any  other  Statutes  or  no  ?  The 
only  Statutes  I  ever  heard  mentioned  for  that,  are  the  two 
Triennial  Bills,  the  one  made  in  the  lad  King^s,  and  the  other 
In  this  King's  Reign.  The  Triennial  Bill,  in  the  lail  King's 
Reign,  was  made  for  the  Confirmation  of  the  two  above-men* 
lioned  Statutes  of  Edward  111,  for  Parliament^  haying  been 
omitted  to  be  called  tvtry  Year  according  to  thofe  Statutes, 
a  Sutate  was  made  in  the  lad  King's  Reign  to  this  purpofe, 
fbat  if  tbe  King  fiould fail  ff  calling  a  Parliament,  according 
to  the  Statutes  ofUwoLxd  111.  then  the  third  Year  the  People 
ihould  meet  of  themfelves,  without  any  Writs  at  all,  an^ 
chufe  their  Parliament-men.  This  way  of  the  People's 
chuiing  their  Parliament  of  themfelves,  being  thought  djfre- 
fpedful  to  the  King,  a  Statute  was  made  in  this  lall  Parliar 
ment,  which  repealed  the  Triennial  Bill ;  and  after  the  re« 
pealing  Claufe  (which  took  Notice  only  of  the  Triennial  Bill 
^  made  in  the  laft  King's  Reign)  there  was  in  this  Statute  a 
Paragraph  to  this  purpofe  :  That  becaufe,  by  the  antient  Sta* 
tutes  of  the  Realm,  made  in  the  Reign  of  Edward  I IL  Parlia^ 
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mtBts  mrt  to  It  heU  mry  rfttn^  UfitnMhi  moBii^  thai  wthin  Ann*  i9»  Om 

th-ee  Tmrt  afttr  tht  Vitirminathig  rfthai  frefeni  ParUamemt^    ^'J^2r^' 

PMrimmiMts  Jbauld  not  hi  difcontinuid  above  Thru  Tean  at  Vi^T^y. 

mofi,  Okd  te  bolden  oftnur  if  med  nfuind.     There  have 

been   federal  half  kind  of  Argnments  drawn  oot  of  thefe 

Triennial  Bills,  againft  the  Sumtes  of  Edwtard  III.  which 

I  confefs  I  coald  never  remember,   nor  indeed  thofe  that 

urged  them  to  me  ever  dorft  own  ;  For  they  always  laid 

iheir  Faults  upon  fome  body  elfe,  like  ugly,  fbolifh  Children, 

whom,  becanfe  of  their  Deformity  and  Vl^ant  of  Wit,  the 

Parents  are  alhamed  of,  and  fo  turn  them  out  on  the  Parifli. 

'  Bot,  my  Lords,  let  the  Arguments  be  what  they  will, 
I  have  this  (hort  Anfwer  io  all  that  can  be  wrefted  out  of  t 

thde  Triemmial  BiJts,  That  thtfirft  Trtiwrnal  BiUinat  npialed^ 
befirt  the  Matter  nvw  dijfuted  tf  'was  in  ^ueftion  ;  and  the 
laft  Tnemmal  Bill  ^11  not  he  in  Force  tiU  the  ^flion  be  de* 
€tded,  thai  is,  till  the  Parliament  is  diffolved.  The  whole 
Matter,  my  Ix)rds,  is  reduced  to  this  ihort  Dilemma  i  either 
the  Kings  of  England  are*  bound  by  the  Ads  above-mentioned 
of  Edward  III.  or  elfe  the  whole  Government  of  England  by 
Parliaments,  and  by  the  Laws  above,  is  abfolutely  at  an 
end :  For  if  the  Kings  of  England  have  Power,  by  an  Order 
of  theirs,  to  invalidate  an  Alk  made  for  the  Maintenance  of 
Magna  Charta^  they  have  alfo  Power,  by  an  Order  of  theirs, 
to  invalidate  Magna  Charta  itfelf ;  and  if  they  have  Power,  * 

by  an  Order  of  theirs,  to  invalidate  the  Statute  itfelf,  de 
TaUagio  fan  concedendo^  then  they  may  not  only,  without 
the  Help  of  a  Parliament,  raife  Money  when  they  pleafe, 
bat  alfo  take  away  any  Man*s  Eftate  when  they  pleafe,  and 
deprive  every  one  of  his  Liberty,  or  Life,  as  they  pleafe. 

*  This,  my  Lords,  I  think,  is  a  Power  that  no  Judge  or 
Lawyer  will  pretend  the  Kings  of  England  to  have  i  and  yet 
thb  Power  mud  be  allowed  them,  or  elfe  we  that  are  met 
here  this  Day  cannot  a£k  as  a  Parliament :  For  we  are  now 
met  by  virtue  of  the  laft  Prorogation,  and  that  Prorogation 
is  an  Order  of  the  King's,  point-blank  contrary  to  the  two 
Ads  of  Edward  III.  for  the  Ads  fay,  TbiU  a  Parliament 
pall  be  holden  oncenvitbin  a  Tear ;  and  the  Prorogation  faith, 
j4  Parliament  J^all  not  be  held  within  a  Ytar^  but  fome  Months  ^ 
after ;  and  this  (I  conceive)  is  a  plain  Coatradidion»  and 
coniequently,  that  the  Prorogation  is  void.  Now,  if  we 
cannot  ad  as  a  Parliament,  by  virtue  of  the  laft  Prorogt* 
tion,  I  befeech  your  Lordihips,  by  virtue  of  what  elfe  can 
we  ad  ?  Shall  we  ad  by  vinue  of  the  King^s  Proclamation  ? 
Pray,  my  Lords,  how  (o  ?  Is  a  Proclamation  of  more  Force 
than  a  Prorogation  ?  Or  if  a  Thing  that  hath  been  ordered 
the  firft  time  be  noft  valid,  doih  the  ordering  it  the  lecond 
time  make  it  good  in  Law  ?  I  have  heard^  indeed.  That  tw» 
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|bmo  ft9»  OtiN^aiivfs  ftuJti  On  Afirmatkve  i   bat  J  ne^  lieatd  befeic» 
^*J5SI^*    '^  ^*"*  iV(»/^i>gi  «v#r  modi  awf  Tbitig, 

,V^tX^  <  Wc|I,  bat  how  then  are  we  met  ?  Is  it  by  our  owb  Ad- 
journnieBt  ?  1  iappore  no  Body  has  the  Coofidence  to  fay 
that :  Which  Way  then  is  it  ?  Do  we  meet  by  Accident  I 
That»  I  thinks  may  be  granted,  but  an  accidental  A4eeting 
can  no  more  asake  f^  Parliament,  than  accidental  clapping 
a  Cr<>Wfi  upon  a  ManS  Head  can  make  a  King.  There  is 
a  great  deal  of  Ceremony  required  to  give  a  Matter  of  that 
Moment  a  legal  Sandtion.  The  Laws  have  rcpofed  Co  great 
a  TruA»  and  fo  great  a  Power  in  the  Kanda  of  a  Parliament, 
that  ei^ery  Circumfiance  relating  to  the  haanner  of  their 
eledUngy  meetings  and  proceeding,  is  looked  after  wkh  the 
niceft  Circumfped^ioB  imaginable.  For  this  Reaibn  the 
King's  Writs  about  the  Summons  of  Parliam^it  ave  to  be 
iiTued  oitt  'Virbatim^  according  to'  the  Form  preferibed  by 
the  Law,  or  elic  that  Parliament  is  void  and  nail.  For  tlie 
fame  Reafon,  if  a  Parliament  fummoned  by  the  King*s 
Writ,  do  not  meet  the  very  fame  Day  that  it  is  fuflBmoined 
to  meet  upon»  that  Parliament  is  void  and  null :  And»  by 
the  fame  Reafon,  if  Parliaments  be  not  legally  adjourned, 
di  Hi  in  diim^  thofe  Parliaments  mnft  be  alfo  void  and  null. 
^  Oh !  but  fome  (ay.  There  is  nothing  in  the  two  A&  of 
E^ard  III.  to  take  away  the  King's  Power  of  Preroga* 
tion,  and  therefore  the  Prorogation  is  good.  My  Ix>i3a^ 
under  Favour,  this  is  a  very  grofs  Miftake  ;  for,  pray  ex- 
amine the  Words  of  the  Ad  :  The  Ad  fays,  J  Parhamtmt 
/hall  be  bolden  ona  a  Tear  ;  now  to  whom  can  thefe  Worda 
be  dirededy.bnt  to  them  who  are  to  call  a  Parliament  } 
And  who  are  they  but  the  Kings  of  England  f  It  is  very 
■true,  this  does  not  take  away  the  King's  Power  of  proro- 
guing Parliaments,  but  it  mod  certainly  limits  it  to  be  with- 
in a  Year.  Well,  then ;  but  it  is  iaid  again,  if  that  Proro- 
gation be  null  and  vbid,  then  Things  are  juft  as  they  were 
before,  and  therefore  the  Parliament  is  ftill  in  being.  My 
Lords,  I  confefs,  there  would  be  fome  Weight  in  this,  bnt 
for  one  Thing,  which  is,  that  not  one  Word  of  it  is  tme  : 
For  if,  when  the  King  had  prorogued  us,  we  had  taken 
no  notice  of  the  Prorogation,  there  is  an  Impoilibility  of 
our  meeting  and  afting  any  other  Way.  One  may  al  pro- 
perly fay,  that  a  Man  that  is  killed  by  Ailault  is  ftill  alive^ 
becaufe  he  was  killed  unlawfully,  as  that  the  Parliament  is 
fiill  alive,  becaufe  the  Prorogation  was  unlawfal.  The  next 
Argument  that  thofe  are  reduced  to,  who  would  maintain 
this  to  be  yet  a  Parliament,  is,  that  the  Parliament  is  pro- 
rogued/W^i//>,  and  therefore  the  King  may  call  them  again 
by  Proclamation.    In  the  BtA  Part  of  this  Propofitk>n  I 
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ihall  not  only  agree  with  them,  but  alfo  do  th#iB  the  p4vour  Ann^  29,  Car. 

10  prove,  chat  it  is  fo  in  the  Eye  of  the  Law,  which  I  never  ^'*  1676-7. 

hcsLid  they  have  yet  done  ;  for  the  Sututes  (ay,  Tit^/  «  Pijr-  K,^^Y'\J 

Uatment  Jhali  hi  holdtn  wee  in  a  Tear ;  and  the  Prorogation 

haring  put  them  off  tiil  a  Day  without  the  Year,  and  con- 

feqoently  excepud  againft  by  the  Law,^  that  ]>8y,  in  the 

£yc  i»f  the  Law,  is  no  Day  at  all|  chat*  is,  fine  die  ;  ^nd 

the  Prorogation  might  as  fkreli  have  put  them  off  till  {o 

many  Months  after  Doom's-Day ;   and  then,  I  think,  no 

Body  woald  have  doubted,  but  that  had  been  a  stxy  fufflcient 

Dii&Iatiofl. 

*  Befides,  my  Lords,  I  fiiall  deiire  yoor  Lord(hips  to  take 
Notice,  that,  in  former  Times,  the  ufual  Way  of  diffolving 
Parliaments'  was  to  difmifs  them  fine  die  s  for  the  King^ 
.When  he  diiiiriyed  them,  ufed  to  lay  no  more,  but  that  he 
defired  them-t^  go  home,  till  he  fent  for  them  again,  which 
is  a  Diimiffion  fine  die.  Now  if  there  were  forty  ways  of 
difiblving  Parliaments,  if  I  can  prove  this  Parliament  has 
been  di&lved  by  any  one  of  them,  I  fuppofe  there  is  no 
great  need  of  the  other  thirty*nine.  Another  Thing,  which 
they  much  infift  upon,  it,  that  they  have  found  out  a  Pre- 
cedent in  Queen  Eiisuiheth''i  Time,  when  a  Parliament  was 
once  prorogued  three  Days  beyond  a  Year  !  In  which  I 
cannot  cbufe  but  ob&rve,  that  it  is  a  very  great  Confirma- 
tioa  of  the  Value  and  £iieem  all  People  ever  had  ol  the 
fuementioBed  A€i%  of  Edward  ill.  fince  from  that  Time 
to  thit,  there  can  but  one  Precedent  befimndfor  the  proroguing 
a  Parliament  above  a  fiar,  and  that  was  but  for  three  Days 
neither.  Be£des,  my  Lords,  this  Precedent  is  of  a  very 
odd  kind  of  Nature  ;  for  it  was  in  Time  of  a  very  great 
Plagoe,  when  every  Body,  of  a  fudden,  was  forced  to  run 
away  one  from  another ;  and  fo  being  in  hafte,  had  not 
Leifaie  to  calculf  te  well  the  Time  of  the  Prorogation,  tho* 
the  appointing  it  to  be  within  three  Days  of  the  Year  is 
aa  Argument  to  me,  that  their  Defign  was  to  keep  within 
the  Bounds  of  the  Ads  of  Parliament.  And  if  the  Miftake 
had  been  taken  notice  of  in  Queen  E/iscabetb^s  Time,  I 
make  no  Queftion  but  (be  would  have  given  a  lawful  Re» 
fficdy. 

'  Now,  I  befeech  your  LordQiips,  what  more  can  be 
drawn  from  the  Ike  wing  this  Precedent,  but  only  that  be« 
cauie  once  upon  a  Time  a  Thing  was  done  illegally,  there- 
fore your  Loidftiips  (houid  do  to  again  now  :  Though  my 
Lords,  under  Favour,  ours  is  a  very  diffisrent  Cafe  from 
theirs  ;  for  this  Precedent  they  mention  was  never  taken 
i^otice  of,  and  all  Lawyers  will  tell  you*  that  a  Precedent 
that  paiSss  /ubfilentio,  it  of  no  Validity  at  all,  and  will  never 
be  admitted  in  any  judicial  Court  where  it  is  pleaded.    Nay, 
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Annoi^,  Cm,' ]a6gt  Fai^lfan  fays,  in  bis  Report^  7^«/  in  Cafis  tvbicb 
II.  1670-7.  iifpenJ  upon  Jun^lamental  Principles,  for  ^wbicb  Dimonfiratwu 
"  may  be  drawn.  Millions  of  Precedents  are  to  no  Purfo/e,  Oh  f 
but,  lay  they)  you  muft  think  prudentially  of  the  Jncon- 
veniencies  which  wilt  follow  upon  it  :.For  if  this  be  allow- 
ed, all  thofe  /Vds  which  were  made  in  that  Seffion  of  Par- 
liament will  be  then  void.  Whether  that  be  fo  or  no,  I 
(hill  not  now  examine  ;  but  this  I  will  pretend  to  fay,  chat 
no  Man  ought  to  pafs  for  a  prudential  Perfon,  who  only 
takes  Notice  of  the  I  neon  veniencies  of  one  Side.  It  is  the 
Part  of  a  wife  Man  to  examine  the  Incon veniencies  of  both 
Sides,  to  weigh  which  are  the  greateft,  and  to  be  fare  to 
avoid  them  :  And,  my  Lords,  to  that  kind  of  Examination 
I  willingly  fubmit  this  Caufe,  for  I  prefume  it  will  be  ea(y 
for  your  Lordihips  to  judge,  which  of  thefe  two  will  be  of 
the  moll  dangerous  Confequence  to  the  Nation  ;  either  tQ 
allow  that  the  Statutes  made  in  that  particular  Seffion,  in 
Queen  E/izabetFs  Time,  are  void,  (which  may  eafily  be 
cor.firmed  by  a  lawful  Parliament)  or  to  lay  it  down  ror  a 
Maxim,  Tbat  tbe  Kings  of  England,  by  a  particular  Order 
of  tbeirs^  bave  Ponver  to  break  all  the' Lopms  of  England 
ijuben  tbey  pleafe, 

*  And,  my  Lords,  with  all  the  Duty  we  owe  to  his  Ma- 
jtfly,  it  is  no  Difrelped  to  him  to  fay,  that  his  Majeily  is 
bound  up  by  the  Laws  of  England  $  for  the  great  King  of 
Heaven  and  Earth,  God  Aimighty  hiiv.felf,  is  bound  by 
his  own  Decrees  :  And  what  is  an  Ad  of  Parliament, 
but  a  Decrte  of  the  King,  made  in  the  rooft  foiemn  Man- 
ner it  IS  pciTible  for  him  to  make  it,  that  is,  with  the  Con- 
fent  of  the  Lords  and  Commons  ?  It  is  plain  then,  in  my 
Opinion,  that  we  are  no  more  a  Parliament ;  and  I  humbly 
conceive,  your  Lord  (hips  ought  to  give  God  Thanks  For  it, 
fiiice  ic  has  thus  pieafcd  him,  by  his  Providence,  to  take 
you  out  of  a  Condition  wherein  you  muft  have  been  entirely 
ufelefs  to  his  Majefty,  to  yourfelves,  and  the  whole  Nation : 
For,  I. do  befeech  your  Lord(hips,  if  nothing  of  this  I  have 
urged  were  true,  what  honourable  Excufe  could  we  find  for 
our  ading  agam  with  the  Houfe  of  Commons  ?  Except  we 
couid  pretend  foch  an  exquiftte  Art  of  Forgetful nefs,  as  to 
avoid  calling  to  mind  all  that  paiTed  between  us  the  lafi  Sef- 
fion ;  and  unlefs  we  could  have  alfo  a  Faculty  of  teaching 
the  iame  Art  to  the  whole  Nation.  What  Opinion  could 
chey  have  of  us,  if  it«ihould  happen^  that  the  very  fame 
Men.  who  were  fo  earneft  the  laft  Seffion  for  having  the 
Houfe  of  Commons  diiTolved,  when  there  was  no  Qu&ion 
of  their  lawful  fitting,  ihould  be  now  willing  to  join  with 
them  again»  when  without  QueAion  they  are  diflblved  ? 
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*  Nothing  can  be  more  dangerous  to  a  King  or  a  People,  Anno  19,  Qar. 
tlian  that  the  Laws  fiiould  be  made  by  an  AiTembiy,   of    ''*  ^1^7* 
which  there  can  be  a  Doubt,  whether  they  have  a  Power  to  ^*^  ^\mJ 
make  Laws  or  no  :    And  it  would  be  in  us  inexcufabie,  if 

we  (boold  overlook  this  Danger,  fince  there  is  for  it  (o  eafy 
a  Remedy,  which  the  Law  requires,  and  which  all  tne  Na- 
tion longs  for. 

*  The  calling  a  new  Parliament  it  Js,  that  only  can  put 
his  Majefly  into  a  Poflibility  of  receiving  Supplies ;  that  can 
fccure  your  Lordihips  the  Honour  of  fitting  in  this  Houie  like 
Peers,  and  your  being  ferviceable  to  your  King  and  Coun- 
try ;  and  that  can  reftore  to  all  the  People  of  EngJarui  :heir  ^ 
ondoubted  Rights  of  chufing  Men  frequentfy  to  reprefent 

their  Grievances  in  Parliament  ;  without  this,  ail  we  can 
do  would  be  in  vain  ;  the  Nation  may  languiih  a  while,  but 
maft  perifh  at  lail  :  We  flioald  become  a  Burthen  to  our- 
felvel^  and  a  Prey  to  our  Neighbours.  My  Motion  there* 
fore  to  your  Lordihips  fhall  be,  that  we  humbly  addrefs  our- 
felves  to  his  Majefty,  and  beg  of  him,  for  his  own  Sake,  as  ' 
well  as  for  the  People's  Sake,  to  give  us  fpeedily  a  new 
Parliament;  that  fo  we  may  unanimoufly,  bef>re  it  is  too 
lace,  ufe  our  utmoil  Endeavours  for  his  Majefty's  Servxe, 
and  for  the  Safety,  the  Wcl&re,  and  the  Glory  of  the  Eng" 
lifi  Nation.' 

This  fnrprizing  Speech  was  thought  fo  bold  and  fhock- 
iDg,  by  the  Lords  in  the  Miniflry,  that  one  of  them  moved 
that  the  Duke  might  be  called  to  the  fiar  :    But  the  £ari  of  exported  hv 
Zbaftjhiry,  who  was  fiilly  prepared,  oppofed  this  Motion^  a^  the  LjH^Shaftf* 
improper  and  extravagant  s  and  did  with  great  Courage  an-  bury,  s^iisinvy, 
Sharpnefsof  Application,  fecond  and  enforce  the  Duke  o  and  Wharton, 
BMcJU/ig6am'9  Argument ;  and  the  Earl  oi  Salijbury  and  the 
Lord  Whartmi  fell  in  brifkly  on  the  fame  Side.     While  one 
of  them  was  fpeaking,  the  Duke  took  a  Pen  and  writ  the 
following  Syllogifm  : 

*  It  is  a  Maxim  in  the  Law  of  England,  that  the  Kings  rf  i>uire  of  Buck- 
England  zvt  bound  up  by  all  the  Statutes  made  fro  bono  pub-  in(>ham*s  Syilo- 
Uco ;  that  Vitxy  Order  or  Dircdion  of  theirs^  contrary    <^  &^^ 

the  Scope  and  full  intent  of  any  fuch  Statute,  \%  void  and 
noil  in  Law  :  But  the  laft  Prorogation  of  the  Parliament 
was  an  Order  of  the  King*s,  contrary  to  an  A61  of  K.ng 
Edward  IIL  made  for  the  greateli  common  Good»  <ir/s. 
the  Maintenance  of  all  the  Statutes  of  England,  Bnd  for 
the  Prevention  of  the.Mifchiefs  and  Grievances  which  daily 
happen  :  Ergo,  the  laft  Prorogation  of  Parliament  is  void 
and  null  in  Law  ;  a/ter  ivhicJb  he  appealed  to  the  oijhips^ 
whether  it  was  not  a  true  Syllogifm ;  and  to  the  Juu^es, 
whether  the  Propofitions  were  not  true  in  Law.* 
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vfp  dr.     The  Debates  arofe  to  that  height,  that  all  the  foor  Loida 
1076-7.     ^^j^  ordcfcd  to  be  flsut  to  the  ToWer,  for  Contempt  of  the 
The  four  Lords  ^"'^^f^^y  ""^^  ^^*"B  o^  the  oreftnt  Partlament,  there  to 
aboTc^InrionM  remain  during  the  Pleafare  pf  his  Majcfty  and  the  Houfb 
Peers.     In  the  irtean  time  the  Duke  of  Buckif^ham  took 


II. 


aboTcmentionM 
prdered  to  the     of 


Tower.  the  Opportaniiy  of  flipping  oflt  of  the  Houfe,  while  the 

Lord  Anglefiy  was  arguing  againft  the  committing  them. 

The  Houfe  finding  he  had  withdrawn  himfelf,  were  in  a 

Rage,  and  defign'd  to  addrefs  the  Kin^  for  a  Proelamacioii 

againil  him  ;  but  the  Dqke  forefeeing  the  Event,  would  not 

•    give  them  fo  mu^h  Trouble,  and  appearing  the  next  Day  in 

his  Place,  the  Court  Lords  immediately  cried  -Out,  ffi  tbt 

Bar  f  But  his  Grace,  who  coa!d  readily  turn  any  thing 

ferious  into  jeft,  and  extricate  himfelf  out  of  any  Difficulties, 

Speech  of  the   rofe  up,  and  faid,  He  htg^'d  their  LorJj/hips  Parelcm  for  re- 

tSikc  of  Bucks   tiring  the  Night  before  :  fhat  ihe^  'very  tuell  hnev)  the  «it^ 

thereon.  Oeconomy  he  kept  in  his  Pamify,  emd  percei*ving  their  Lorjfhipi 

,  intended  be  Jhould  be  fame  time  in  another  Place^  be  onfy  nveni 

heme  to  ftt  his  Houfe  in  Order ^  and  nv(u  nonv  come  tc  fubmit 

to  their  Lordjbips  Pteafurt^  which   was   to  fend   him   to  the 

Tower,  after  the  £arls  of  Shaffhury  and  Salifiury^  and  the 

Lord  Wharton  •, 

The  Lords  further,  to  (hew  their  Refentment.  orderM  one 
Dr.  Cary  to  be  brought  to  the  Bar  of  the  Houfe,  and  to  be 
queftioned  concerning  a  Book  he  had  carried  to  the  Prefs, 
treating  of  the  Illegality  of  the  Prorogations  and  btcaufe  be 
woald  not  fatisfy  them  in  fome  Interrogatories,  they  fined 
him  a  Thoufand  Pounds  for  his  Contempt,  and  kept  hina 
clofe  Prifoner  till  the  Payment  of  the  Money. 

Nor  did  they  flop  here,  but  made  an  Order,  *  That  the 
Serjeant  at  Arms  attending  that  Houfe  ihould  take  into  his 
Cnltody  jiaron  Smith,  and  bring  him  to  the  Bar  of  the  Houfe, 
there  to  anfwer  for  fpeaking  certain  dangerous  and  feditious 
Words  againil  the  Being  of  this  prefent  Parliament.'  And 
Mr.  ^jvf//^ .  having  upon  this  abfconded,  they  immediately 

Srefeotied  their  humble  Defires  to  his  Majefty,  •  That  he 
onld  by  his  Royal  Proclamation  ftri£lly  charge  and  com- 
mand, that  the  utmoft  and  moft  efiedq^al  Endeavours  fiiould 
he  ufed  for  apprehending  the  Perfon  of  the  ikid  Aaron  Smithy 

and 

*  We  hear  thait  the  IBarl  of  Shafhbary,  being  jealoos  of  the  Duke^s 
fetfing  himlclf  op  for  the  Head  of  his  Party,  ufed  to  fpcak  fligbtly  of 
him,  as  a  Man  inconfiftent  and  giddy  ;  which  the  other  hearing,  refented.' 
It  happened  afterwards  that  the  D^ke,  the  Earl  of  Salisbary,  and  the 
hord  Wharton,  being  discharged  on  their  Submifliofi,  and  only  the  £arl 
of  Shafbbory  continued  in  the  Tower  $  the  Earl  lookM  out  of  a  ¥^ndow 
as  his  Grace  was  taking  Coach^  knd  cryM,  *  What,  my  Lord,  are  you 
going  to  leave  us  >  Ay,  xny  Lord,  faid  he,  fnch  giddy-headed  Fellows  as 
I  can  never  ftay  long  in  a  Place/  The  Earl  of  Shaiisbary  vras  continued 
for  above  Year.      '  .  .       . 


Pr.  Cary  im 

prifoned  and 
fined. 


AnAddreft  for 
a  Proclaraatioa 
to  apprehend 
one  Aaron 
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Afld  bring  liim  before  the  (aid  Hoofe  of  Peert  (if  tlie  Parlk*  Amo  t^,  Ctar 
menc  ihould  be  fitting  at  the  Time  of  his  ApprehenfioD)  or  U«  16^7. 
in  c^e  the  Pkrliametic  ffaould  not  be  then  fittings  before  one  V«^VNi# 
of  his  Majefty*s  principal  Secretaries  of  State,  to  the  Intettt 
that  the  faid  Jaron  Smith  fliight  be  fccured,  in  order  to  hta 
Appearance  before  the  Houfe  of  iVers,  to  anfwer  for  his  faid 
Ofience.'    To  which  his  Majefty  com  ply  *d  by  a  ProchnnatiOft 
iiliied  oat  two  or  three  Days  after  ciie  Parliament  broke  op. 
And  it  is  believed,  the  more  effeflaally  to  chaftife  him  and 
other  like  Offenders,  that  the  Parliament  was  this  Year  con*' 
tmued  by  Adjoornments  rather  than  by  Prorogation,  ai  was 
aoft  ^mmonly  pradifed. 

They,  likewife,  prepared  and  fent  down  to  the  Houfe  of  ThrfteBUblent 
Commons  a  Bill  for  fecaring  the  ♦  Proteftant  Religion  by  ^  the  Comr 
edocating  the  Children  of  the  Royal  Family ,  and  providing'"^*'* 
for  tht  Maintenance  of  the  Protefiant  Clergy. 

Another  for  the  more  efledoal  Convi^ion  and  Profectt- 
don  of  Popifli  ^ecu&nts. 

And  a  third  for  the  Regulation  of  the  Ptvfs  ;  with  a  Cfanlb 
to  break  open  any  Houfe  on  Siifpicfoa  of  any  Pamphlet,  ^€.  ' 

All  which  were  rejeded.  Bf  whom  they 

Jpril\6.  The  King  gave  the  Royal  AiTent  to  tcn^f  Afts,  were  rgeaed. 
and  both  Houfcsadjourn'd  themfelves,  by  his  Majefly's  Com-  ^^  "*'»^« 
«and.to3f^theziil.  ^^ 

The  2iftofAf^«  accordingly,  both  Houfei  met  again; 
bm  the  Struggle  lying  in  the  Lower  Hotife,  we  meet  with  no- 
thing ^rther,  of  Confequence,  relating  to  the  Trania6kiont 
of  the  Lords :  They  continued  to  fit,  indeed,  but  a  few  Days ; 
for  the  King  and  Commons,  tho*  Friends  of  iuch  long  Hand- 
ing, growing  more  and  more  out  of  Humour  with  one  ano- 
ther, bis  Majefty  fent  for  them  the  iSth,  where,  after  an  an- 
gry X  Speech,  he  fignified  his  Pleafure,  That  the  Houfe  be 
adjoam'dtilltheiSthof  yir^nextf  telling  them,  He  would 
give  them  Notice  by  his  Proclamation  when  he  intended  they 
fisould  fit  again  j  which,  his  MajeHy  was  pleafed  to  add,  wooki 

not 

*  On  Occafion  of  this  Bill  the  Earl  of  Aoglefea  entered  the  follcwing 

Die  Joiris  15*  Martii,  1 676. 

Hodxe  3«  Tice  k^  eft  Billa,  An  ASl  for  further  fecuring  the  Protefiant 
Refigion  by  Edocation  of  the  Children  of  the  Royal  Family  therein,  and 
proTviing  for  the  Continuance  of  a  Proteftant  Clergy. 

The  Q|fM(Htt|  being  put.  Whether  this  Bill  ihall  pafs  ? 

It  was  refomd  in  the  Affirmative. 

I^entlent'  Anglefea: 

For  many  weighty  Reafons,  which,  ui  humble  Deference  and  Sulmiifion 
to  the  major  Vote,  by  which  the  Bill  was  carried,  I  forbear  to  enter  parti* 
ciUarly. 

t  Cbandlkk's  Hift.  Anno  29  Car.  II.  1677,  Page  2 $7* 

J  ■  *  ■     >  Ibid,  271. 
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AiiMft9»^*  not  be  till  the  Winter,  unici.  cnere  (hoald  happen  fome  ex- 
11.-1676-7.  traordinary  Occafion  of  calling  them  (boner. 
\i/V^*^  Accordingly  they  were  not  permitted  10  meet  for  the  Dif- 
patch  of  fiufinefstill  January  the  15th  ;  and  many  Things 
of  Moment  happened  in  the  Interval,  which  demand  a  Place 
as  neceflary  to  a  perfed  Knowledge  of  our  Parliamentary 
Hiftory. 

The  Congrefs  at  Nime^en  (lill  continued,  but  came  to  00 
Agreement ;  ♦  Sir  IFilliam  TempU  had  been  recalled,  in  or- 
der, as  it  was  given  our,  to  make  .him  Secretary  of  State, 
tho^  it  never  happened ;  and  many  Conferences  enfued  at 
Home  between  the  King  and  him,  and  fometimes  his  Royal 
Highnefs  the  Duke  and  the  Lord-TreafurcrD^n^,  all  turning 
on  the  general  Peace,  and  an  intended  Journey  of  the  Prince 
Gdaference  be-  ^^  Orangi  to  England.  The  King  always  exprefled  a  great 
tweentheKingy  Defire  for  the  firil,  but  none  for  the  other,  till  the  firft  was 
JXikc,  StrW.  concluded.  Ht  (M,  Thi  Par/iameni  iwuIJ  nevir  ^e  fuiet  or 
Tonple,  &c.  ^^  ^y^^  ^y^  ^.^,/j  fig  ffr^j,  lafted  Abroad:  That  tbty  hadgoi 
it  into  their  Heads  to  draw  him  into  it  ^whether  he  nuouldor  no, 
That  th^  pretended  public  Ends,  and  Dangers  ft  om  France  ;  and 
there  might  be  both  meant  by  a  great  many  honejk  Men  amongft 
them ;  but  the  Heats  had  been  ahuays  raifed  by  fame  faSious 
Leader s^  ^who  thought  more  of  themfelves  than  of  an^  thing 
glfe,  and  had  a  mind  to  engage  him  in  a  War,  and  then  leavt 
him  in  it,  unlefs  they  might  have  their  Terms  in  removing  and 
filling  up  Places :  And  he  ivas  very  unvjilling  to  be  fo  much  at 
their  Mercy,  That^  befidesy  he  faiu  the  longer  it  continued^  the 
nvorfe  it  ^wouldbe  for  the  Confederates ;  and  therefore  he  vjould 
fain  have  the  Prince  make  the  Peace  for  them^  if  they  vuould 
not  do  it  for  themfelves:  That  if  he  and  the  Prince  could  fall 
into  the  terms  of  it,  he  nvas  fure  it  might  be  domi  and  after 
fcveral  Converfations  upon  this  Subjedl,  the  King  told  him. 
He  found  that  the  Condud  of  Spain  vcas  like  to  ruin  all  at  laji, 
there/ore  he  bad  a  great  mind  that  he  Jhould  go  and  try  the 
Prince,  if  he  could  perfuade  him  to  it.  The  Duke  and  the 
Lord-Treafurer  both  preiTed  Sir  William  upon  the  fame 
Point,  but  he  reprcfented  to  them,  How  often  he  had  been 
employed  upon  this  Errand  to  the  Prince,  how  immoveable 
he  had  found  him,  and  how  fure  he  was  to  find  him  fo  ilill, 
unlefs  his  Majefly  would  confider  of  another  Scheme  for  the 
Peace.  That  his  Majefty  would  do  well  to  try  another  Hand  ; 
and  he  would  the  better  know  the  Prince's  Mind,  if  his  An- 
fwers  were  the  fame  to  both.  The  King  faid, ^/  vitas  dk  Affair 
of  Confidence  betvseen  him  and  theP  rince  ^  andmuft  be  fo  treat  ed\ 
and  he  kneva  no  body  he  had  befides  to  fend.  U  pon  wh  ich  Si  r  IVil^ 
Ham  propofed  to  name  a  Perfon,  which  was  Mr.  Hyde  (after- 
wards £.  of  Rochejifr,)  whofc  Choice  wasappro  v*d  by  the  Duke 
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of  )Vi,  the  Lord-Treafarer,  and  the  King  himfelf.  Mr.  Hydt  Abm  99,  Cir. 
was  difpatched  away  accordingly,  and  attended  the  Prince    ^^*  1*76-7- 
at  the  Camp;  but  found  his  Highnefs  firm  and  refolute  a*  C^"VXw/ 
giinft  the  Peace,  apon  the  very  Terms  be  had  propofed  to 
Sir  JVilUam  Temple :  Of  which  he  gave  an  Account  both  to 
the  King  and  Sir  Wttiiam ;  and  then  went  to  refide  at  Nime- 
giten  as  one  of  the  Ambafladort  and  Mediators. 

OEhber  the  9th  following,  however,  the  Prince  of  Orange  Marriage  «f  the 
arrived  in  England'.  His  Marriage  with  the  Princefs  Jl/«r;  P^"««fp»«B 
was  agreed  upon,  and  confammated  the  4th  of  Nwember"^^^^"*^ 
following ;  and  within  a  few  Days  after,  the  King,  the  Duke  ^^' 
and  he,  with  none  others  admitted  but  the  Lord-Treafurer 
and  Sir  H^illiam  Temple,  fell  into  Debates  upon  the  Terms  of 
a  general  Peace.    ThePfince  infifted  hard  upon  the  Strength  Conference  be« 
and  Enlargement  of  a  Frontier,  or  fiarrier,  on  both  Sides  tween  tlie  Riqg 
of  Flanders,  nmthout *whicb  France  ^wouldend  bis  War 'with'tbe  "^  thasPonee. 
?r9ffed  of  beginmng  an^tber,   and  earring  Ffanders   in  ont 
Campaign,     The  King  was  content  to  leave  that  Bufinefs  a 
little  loofer,  upon  the  Confidence  tbat  France  nuas  fo  nveary 
^  tbe  JVar^  tbat  if  tbey  could  get  out  of  it  with  Honour  ^  tbejf 
vtfould  never  begin  another  in  this  Reign ;  that  tbe  King  grenu 
paflhis  Toutbf  and  lazy,  andivould  turn  to  the  Pltafuresof  tbe 
dnrt,  and  Building,  and  leave  his  Neighbours  in  ^iet.     The 
Prince  flill  urged,  Tbat  France  fwouldnot  make  a  Peace  nvw^ 
hut  to  break  the  prefent  Confederacy  ;  and  their  Ambition  ivould 
never  end  till  tbey  bad  all  Flanders  and  Germany  to  tbe 
Kfaine,   and  thereby  Holland,  in  an  abfolute  Dependante  upon 
them,  vobich  *would  leave  the  Dutch   in  a  bad  Condition^  and 
tbe  Engliih  in  no  good  one.     Sir  William  Temple  (econded  the 
Prince,  and  told  his  Majefty,  That  in  the  Courje  of  bis  Life, 
be  bad  never  ohferved  MeiCs  Natures-  to  alter  by  Age  or  For^ 
tunes ;  but  that  a  good  Boy  made  a  good  Man ;  a  young  Cox- 
eemb,  an  old  Fool;  a  young  Cheat,  an  old  Knave;  and  tbat 
qidet  Spirits  vaerefo, young  as  voell  as  old ;  and  unquiet  ones  would 
be  y5,   old  as  vtell  as  young :  That  he  believed  the  King  of 
France  ivould  have  fome  Bent  or  other,  fometimes  War,  fome* 
times  Love,  fomitimes  Building ;  but  he  nvas  of  the  Princess 
Opinion,  tbat  he  voould  ever  make  Peace  nvith  a  Defgn  of  a 
new  War,  after  he  had  fixed  bis  Conquefi  by  tbe  lafi ;  of 
which  Opinion  his  Majelty  approved.     The  Points  of  dc« 
manding  Lorrain  and  Alfatia  were  eafily  agreed  to  by  the 
King  and. Duke;  but  they  would  not  hear  of  the  County  of 
Burgundy^  as  what  France  could  never  be  brought  to,  tho'  the 
Prince  infifted  much  upon  it ;  fo  as  the  King  imagined  he 
was  touched  by  the  Intereft  of  his  own  Lands  in  that  Co|in* 
try,  which  were  too  confiderable  to  be  oegleded ;  and  there-    ' 
npon  told  Jiim,  Thai  for  his  Landi  be  *9mld  charge  iim/elf 
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M,Or#  4u/^  «^A^  his  Hijtyhg  t^^m  #i  fiifely  tikder  VHpct  tu  Sp^oi 

II.  i^76-r7.  «r  (T  '^'  ^^•ii'  ri»^i&<r  <^  /«  fftrt  -Hjniih  thim  than  h^fwt  thai 
Vy^'Y*^^  Depifulamf^  hi  ^JkfOfiU  uMdirtakt  /«  gtt  him  ^at  frict  hi 
^uid'valM  thim  «/.  But  tht  Priece  anfiverecl  bri&Iy  and 
gf Q^c^fly ,  n^i/  i^  ,/&0«ili/  not  fretfhii  himfilf  tfor  the  Piaei 
Ihfiftt  fhat  Mfiifir ;  trndth^  hi  vwdd  h  C9uti»t  to  hfi  nil  his 
hands  there^  to  git  out  good  Towts  mori  for  thi  Spaniards  upom 
ihi  FroMtiirs  rf  Fiander*.  This  adsiitted  great  Debates  be. 
\mm^  the  King  and  Prince  i  one  pretending  FratKt  would 
sever  be  bi^ought  to  oni;  Scheme,  and  the  other,  that  Speun 
W9uU  never  confent  |o  the  other.  Batac  Ja(i  it  was  agreed^ 
that  the  Peace  fliould  be  made  vpon  thefe  Terms,  Jll  Jbouid 
hi  nftoridhy  France  tctbi  Empiror  that  had  ban  taiin  ia  thi 
War  i  thi  Dutchy  of  l4orrain  to  that  Dttki,  and  all  on  both 
Sid^f  bittwein  France  ^nd  Holland ;  and  $o  Spain  thi  Totuas 
rf  Afith»  Charleroy,  Andeoard,  Courtray,  Toarnay,  Conde^ 
Valenciennes,  St.  GiAaDd,  and  Binch.  That  the  Prince 
ftonifl  endeavour  to  procure  the  Confent  of  ^pain^  vtA  the 
£i|ig  th^tof  France ;  for  which  Purpofe  helhouldfend  Ibme 
PeWgn  isnflQediately  over  with  the  Propofition,  who  was  to 
enter  into  no  Rei^onings  upon  it,  but  demand  a  pofitive 
A^fwer  in  two  Cays,  and  aficr  that  Term  immediately  re- 
»irn. 

For  the  effeding  of  this,  the  Lord  Duras,  the  afierwarda 
Safl  of  Fiverfi>am,  a  Creature  of  the  Duke's,  waa  at  laft 
th^  Ferfon  £jwd  on,  and  Cent  over  into  Frana,  Soon  after 
ffrhkh,  the  Pritice  and  Princefs  *  enobarked  for  Hdlandi  the 
fCiog  aflbring  his  Highnefs,  ^hai  hi  <would  never  fart  from 
ihi  ieaft  Point  rf  the  Schimi  fent  over^  and  *would  enter  inio 
the  War  againft  France,  if  they  rtfifed  it.  However,  before 
be  went,  kst  had  the  Mortification  to  fee  the  Sitting  of  the 
Parlianoent  put  off  from  the  jd  of  December  to  the  4th  of 
April,  which  the  French  Ambaflador  had  gained,  to  make 
"fome  friendly  Appearance  with  France  after  the  Princess  Mar> 
Tiage,  and  before  the  Diipatch  of  the  Terms  of  Peace  co 
that  Court. 

But  to  return  to  the  Public :  Upon  the  Lord  Theraii  Arri-> 
val  at  Paris t  the  Court  there  was  furpriied  both  at  the  Thing, 
and  more  at  the  Manner ;  but  took  it  gently  and  iaid.  His 
iri tannic  Mftjefty  knew  ^very  'well  he  might  always  he  Maf 
ier  of  the  Peace ;  hut  fame  of  the  TotAms  in  Flanders  Jkemed 
fuery  hard^  efpecially  Tournay,  upon  nuhcfe  Fortifications  fucb 
^afi  Sums  hud  been  expended  i  and  that  they  *would  take  fome 

Jhort 

*  In  iuch  a  Harry,  at  the  Infhuce  of  the  Court  (to  difappomt  the  City 
t>f  making  certain  ungrateful  Compliments  they  were  meditating  to  their 
iHi^hMflcs)  that  at  Canterbtwy  their  Calh  fell  Ihort,  aivl  they  were  ob- 
Jiged  to  borrow  Plate  and  Money  of  Dean  TUlotfoa  to  bear  their  Charges, 
the  reft  of  the  Way, 
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fi»i  fime  h  wiifier  if  the  Anfwer.    His  Lordfliii|^  t'oM  tbim,  A nftq  Ip  CiJ». 

i*f  «iNu  /fV</  to  two  Ditjfs  Sta)  \  but  when   that  was'ooc,  he   ^^   t676-j. 

Was  preraiM  with  to  flay  fomc  few  Days  longer,  and  to  ^-^"V^^ 

eomeaw^y  witboot  any  poiitive  An(wert  What  he  broaght 

w«s,  That  the  mofi  Chriftian  Kittg  Ikfod  hit  Brother  would  not 

breedt  toith  him  upon  one  or  two  Towns ;  but  even  upon  them  hi 

^xiii  find  Ordert  ti  his  Amhafadbr  ai  London  to  trtat  with 

hie  Majefty  himfetf     And  to  lave  tboie  Towns,  very  great 

^Oma  of  Money  Were  offered  to  <he  Eitglifi^  Amba&dor 

hl^etgwe^  for  the  Ufe  of  the  King,  and  the  Lord-Treaforer* 

which  were  never  accepted. '  However,  the  Xing  was  (o 

modified,  that  the  BufineG  came  to  be  drawn  out  into  fo 

itmHy  Mefiages  frtkm  Eriglemd^  and  Returns  from  Frwtce^  that 

k  diminifbcd  lAco  nothing. 

In  the  mean  time^  the  ili  [idiilour  of  the  People  grow^ 
tttg  higher  opOn  che  Noife  of  a  Peace,  negotiated  in  France'^ 
and  the  Sate  Prolongation  of  the  Parliament;  the  King 
thooght  fir  by  Proclamation  to  ancic^patc  the  Meeting 
thereof,  by  appointing  it  on  the  15th  Day  of  January  I 
making  a  Shiew  as  if  hft  revived  to  encer  into  the  War,  fo( 
which  the  Parliament  Teemed  imptient^  whenever  the  King 
appeared  aVerfe  to  it>  and  gref^  jealous  of  fomc  Tricks 
whenever  tht  C(5ort  feeroed  inclined  to  it.  However,  the 
King  Was  fare  of  obliging  them  in  the  partieular  of  the  lat^ 
&4arriage  of  his  Neirei  the  News  of  which  Marriage  ac 
Nimegu^^  gave  the  Confederates  great  Hopes  that  hia  Ma^ 
jcAy  of  Engbutd^wi\d  now  declare  in  their  Favour.  But  it 
had  a  different  FJkGt  in  HJland,  particularly  in  j^nflerdami 
and  cho*  it  had  been  generally  received  with  great  Satisfac- 
tion, yet  m  a  lutle  rime  the  Frenth  fimiflaries  found  Meant  ^ 
to  raife  Jealoufies  of  the  Meafures  concerted  between  the 
Sing  and  the  Prince  upon  this  new  Alliance,  as  dangerous  to 
the  Liberty  of  their  Country  |  and  to  make  it  believed,  that 
by  this  Match  the  King  atd  the  Duke  had  wholly  brought 
over  the  Prince  to  their  Fntereii  and  Sentiments ;  when  in 
reality^  the  Prince  Went  away  pofiefied  of  having  drawn 
them  into  his  I  tho*  ihey  were  equally  milhken.  But  how 
di^rent  f  jever  their  Apprehenfions  abroad  might  be  of 
Things,  at  Home  the  King  waved  his  Engagements  to  the 
Prince  of  entering  into  the  War  with  the  Allieii  in  cafe  of 
no  direct  and  immediate  Anfv^er  from  the  King  of  France ; 
and  cootfented  himfelf  with  fending  Mr<  fbynne  over  into 
fhiiand  with  a  former  Draught  of  an  Alliance  to  be  made 
with  iht  States-General,  in  order  to  compel  France  s^nd  Spain 
into  the  Compliance  of  the  Scheme  agreed  on ;  and  to  con* 
fign  th«  fame  into  the  Hands  of  Hyde^  then  at  the  Hague. 
Accordingly  the  'treaty  was  figned  on  the  16th  of  Jonuary, 

1676  7.  C  c  '  tho* 


Digitized 


by  Google 


(   202   ) 

Anno  )o  Car.  tho*  nor  withdot  gtevt  Difiicoltiea,  tod  mock  DiflktisiiAiott 

^>-i^^'  on  the  Part  of  the  Prince  of  Orafign  who  iuu)  yet  the  finaU 

Vi«^v"\J  Comfort  to  be  covered  in  it  by  the  private  Confent  of  the 

Spanifi  Minifter  there,  in  behalf  of  his  Mafler ;  fo  that  the 

War  coukl  not  break  out  but  upon  frmct^  in  caie  of  their 

Refufal. 

We  are  now  arrived  at  the  30th  Year  of  this  King's 
Reign,  a  Year,  upon  the  Account  of  domeflic  Afiairs^  more 
remarkable  and  tumultuous  than  any  fince  the  Refloration*. 
It  began  with  a  further  Continuation  of  the  Sixteenth  Sef^ 
fion  of  the  fecond  and  long  Parliament.    By  way  of  Prepa- 
mtion  to  this  Meeting,  his  Majefly  thought  fit  to  do  icmie 
Things  terrifying  as  well  as  popular,  to  (hew  his  Authority  aa 
well  as  his  Clemency,  in  fuppreffing  Libels  and  feditioos 
Dtfcourfcs,  which  very  much  increafcd  about  this  Time. 
Particularly  the  Dangers  of  Popery,  and  the  Advances  of 
the  Popifii  Intereft  at  Court,  were  fo  boldly  reprefented 
'  by  Mr.  Andrt^  Mar^vel^  in  his  AcceuMt  rf  tht  Grm»tb  of 
Popery^  &c.  that  his  Majefty  caufed  an  Order  to  be  publiih- 
Order  againft    ed  in  thefe  Words:    «  Whereas  there  have   been    lately 
Mr.  Maryers    printed  and  publiflied  feveral  ieditious  and icandalous  Libels 
c'^h  *fp**  againft  the.  Proceedings   of  both  Houfes   of  Parliamear, 
P«^a  fcafon-  •"^  ^^^^^  *^"  Majcfty's  Courts  of  ^v^Kt^  to  the  Diibonoot 
able  Argument,  of  his  Majefly 's  Government,  and  the  Hazard  of  the  poUic 
&<;.  Ptoce  :  Tfaefe  are  to  give  Notice,  That  what  Perfon  ibever 

ihall  difcover  unto  one  of  the  Secretaries  of  State,  the  Printer, 
Fubliflier,  Author,  orHander  to  the  Prefs,  of  any  of  the  faid 
Libels,  fo  that  full  Evidence  thereof  may  be  made  to  a  Jury, 
without  mentioning  the  Informer;  efpecially  one  Libel,  en- 
titled, Jn  Account  of  the  Growth  ofFofiry^  &c.  and  another, 
called,  A  feafonahle  Argument  to  allGroKi  Juries^  &c.  The 
Difcoverer  (hall  be  rewarded  as  follows :  He  ihall  have  fifty 
Pounds  for  fuch  Difcovery,  as  aforelaid,  of  the  Printer^  or 
the  Pttblifher  of  it  from  the  Prefs ;  and  for  the  Hander  of  it 
to  the  Prefs,  one  hundred  Poands,  l^c? 

Thus  prepared,  on  the  i5ch  Day  iA  January  both  Houfes 
of  Parliament  met  according  to  Adjournment,  after  a  Recefs 
or  loterval  of  a  little  above  feven  Months.  But,  before  they 
began  any  Bufinefs,  the  King  fent  them  this  following  Mef- 
fage :  «  That  his  Majefly  had  Matters  of  very  great  import- 
ance ro  tommunicate  to  both  Houfes,  in  order  to  the  Satil^ 
^i^ion  of  the  hte  Addreflfes  for  the  Prefervation  pf  Flanders^ 
But  ft  fo  happening,  that  Matters  are  not  fo  ripe  as  within  a 
few  Days  they  will  be  1  therefore  his  Majefly 's  PleafureVtas, 
Parliament  <^*t  they  fhould  be  immediately  adjourned  till  Monslqy  the  z%th 
meets.  of  this  Inflant  JamaryC    When  his  Majefly  made  a  Spo^ 
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to  both  *  Hoaie$,  which  is  to  be  feaod  in  Ch andlbrV  Hifi.  Anno  30,  Ou^ 
jtnm  p^  Car.  IL  1677,  Pagi  ZJ2.  ^^*  '^7« 

Ail  thii  Time,  aad  for  above  a  Year,  the  Earl  of  ^haf^ury  ^^y^^""^ 
was  kept  a  dofe  Prirooer  in  the  ?rivir»  for  an  Offence  iaid  to 
be  o£  a  high  Nature*  as  was  formerJy  menttooed.     After  he 
bad  continued  many  Months,  and  iuiding  his  Petitions  re- 
jcdtd  for  want  of  a  formal  Recantation  of  his  Crime,  he 
bad  Recoarie  to  the  Kin£i  Bnub^'  whither  he  was  brought 
by  a  HaUas  Corptu  on  the  27th  of  January^  where  Mr. 
Wiiiiami^  Mr.  WaUof.  and  Mr.  Smithy  hit  Council  argued 
that  the  Court  ooght  10  relieve  him ;  and  the  Earl  fpoke 
bimfelf  with  great  Reafon  and  Eloquence  for  tbe  Liberty  of 
tbe  Sobjed,  and  his  own  Difcharge.    Vet  the  Judges  deny'd 
him  Redrefs,  one  of  them  declaring  before  the  Caufe  was 
heard.  That  tie  Court  could  not  bolf  him  ;  and  fo  the  Earl 
was  remanded  to  Prifon.     This  Application  to  an  inferior 
Court  was  foon  taken  Notice  of  by  the  Lords,  who  voted 
it  a  Breach  of  Privilege,  for  which  the  Earl  was  to  anfwer 
his  Contempt  at  the  Bar  of  the  Houfe.     On  the  zzd  of 
Fthmary  he  was  accordingly  brought  to  the  Bar,  where  he 
offered  to  acknowledge  his  afTerting  this  DifTolution  of  the 
Parliament  to  be  an.  unadvifed  Adion,  and   to  beg  their 
Lordihips  Pardon  for  his  Offence  in  bringing  his  Habta4 
Corfms.     Soon  after  the  Houfe  proceeded  to  a  Remiffion  and 
Acknowledgment  in  a  Form  prefcribed  by  that  Houfe,  with- 
out which  he  was  to  expcd  no  Releafe.     This,  tbo*  a  Mor- 
tification to  a  high  Spirit,  the  Earl  was  forced  to  fubmit  to ; 
Accordingly  the  Lora  Chancellor  read  the  following  Words 
to  him,  while  the  Earl,  kneeling,  repeated  them  at  the  Bar.  Ld.  Shafbbury*s 
\  fit  1  do  acknofwUdge,  that  ntf  tndea*vouring  to  maintain  that  SHkniflion. 
tbe  Parliament  nvas  dij/hi'v'd,  nvas  an  ill'adfvifed  Adion  ;  for 
njobich  I  humbly  beg  Pardon  of  the  Kin^s  Majefty^  and  this  moft 
benonrahle  Houfe.     zdly^  1  do  acknowledge  that  my  brit^ing  a 
Writ  ef  Habeas  Corpus  in  the  King*s-Bench,  nvas  a  high 
Violation  of  your  Lordfhips  Priwlege^  and  a  great  Aggravation 
of  my  former  Offence  ;  hr  all  ivhich  I  beg  Pardon,      Havinjpf 
both  repeated  and  fubfcrib'd  this  Recantation,  the  Houie 
order'd  the  Lords  with  White  Staffs  to  acouaint  his  Majeily, 

*  That  they   had  received  Satisfaction   trom  the  Earl  of 
'  ^haftfhury  in  the  Matter  of  the  Habeas  Corpus^  and  the 

*  other  Contempt,  and  prayM  him  to  difcharge  the  faid 
'  Earl  from  his  Confinement.'     Accordingly  the  Earl  was 

releafed,  after  an  Imprifonroent  of  about  thirteen  Months,  And  Relea(e« 
and  the  next  Day  fat  in  the  Houfe  of  Lords,  where  he  foon 
foand  Opportunities  of  flicwing  his  jufl  Reientments. 

C  c  2  About 

^  See  a  Remark  of  Echard's  on  this  Crifis,  CHAKOLXt*s  Hift,  Anno 
50  Car,  H,  1677-8^  Page  274. 
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^no  30,  Qffy      About  this  Time  the  Progrefs  of  the  Fratch  Arms  im  thq 
^>-\  Sfanijh  Netbif lands  gave  fuch  an  Alarm  to  the  KiRgdoqi,  littt 

V/rX»^  the  Cocnmona  deiired  the  Concurrence  of  the  Lords  to  an 
Addrrfs  chat  hi$  MajeAy  would  immediately  declare  War 
with  France  ;  but  their  Lordfliips  making  no  Hatte  to  join  in 
it,  the  King  came  |o  che  Houfe  Mareb  the  aoth,  f>af»'a  thole 
^  Bills  whicli  \vere  ready  for  the  Royal  Afient,  and  required 

Two  ^djoum-  both  Hpofes  to  adjourn  to  April  the  nth  ;  wh^  tbey  again 

Jnco*"'  adjourned,  by  his  Diredions;  to  the  39th  ; 

At  which  Time  the  Lord  Chancel !or  Fincb^  in  hi$  Maje. 
fiy's  Name,  amonft  other  Things,  informed  both  Houie^, 
that  the  States  we>c;  negotiating  a  fej^arate  Peace  with  France^ 
and  demanded  their.  Advice  as  to  his  Proceedings  thereon  4 
But  the  Commons  pa  fling  certain  diiagrceable  ^  Votes,  the 
King  came  to  (he  Hbule  o»  Peers,  Maii  ihe  1  ^ch,  and  put  an 

AndaProroga.  ^^^  ^^  ^^^  SeOion.  by  a  Ihori  Prorogation  of  Ten  Dayt. 


^on, 


^  J^  ^  -f*^  ^  ^* 


[Daring  this  laft  Seflion  of  Parliament,  and  Cnce  the  pat 
fing  of  the  Poll-Bill,  within  fix  Weeks  Time,  the  King 
had  raifed  an  Army  of  above  twenty  thoufand  Mfn,  the 
.  pfioft  com  pleat,  and,  in  all  Appearance,  the  bravclt  Troops 
that  could  be  feen  in  an]^  Place  \  and  might  have  raiftd 
many  more,  upon  fo  great  a  Concurrence  of  People's  Hu 
mour  with  his  Majelly's  fecroing  Defign  of  entering  imo  a 
War  againfl  France  ;  and  it  was  acknowledged  by  all  the 
foreign  Miniftcrs,  Tha^  no  King  in  ChrillenJom  ^ould  have 
made  and  coiripleated  fuch  a  Lf^vy  as  this  appeared,  in  fa 
ihort  a  Time,  And  now  hi?  Majclly's  Refolu:.on>  appeareo 
entirely  for  War,  when,  b<-fore  the  Parliament  bioke  up, 
there  came  Letters  from  Mr.  Hyde,  and  Mr.  Godo/'pbiK, 
That  Holland  ahfolutely  drfired  the  Pente^  €"jen  upon  (t.yeTe*m^ 

Cyfnfed  by  France,  and  had  refilved  to  fend  Ma?if;fui  \'^n 
wen  into  England j^  to  dijpcfd  the  Kh:g  to  be  csntented  "u  //'' 
tbem.  Upon  his  Arrival  the  Kirg  immediately  icni  S.ir 
Wi/liam  Temple  to  know  his  Errand.  He  was  ihc  Chief  of 
the  Town  of  Leyfen^  and  had  joined  with  Jmj^iryJarti,  and 
(ome  other  Places,  oti  f  romcting  the  Peace  ;  but,  being  a 
M^n  of  great  Honour  and  Worth,  and  having  come  upoo 
Sufpicion  that  Sn^land,  at  th^  Bottom^  was  iliil  in  with  Fiatjcr, 
and  that  all  the  rcit  i^as  but  Amufement ;  the  Prince  of 
Orange  had  procured  him  to  b^  fent  over  purpo/ely  to  fatisfy 
himfelf,  and  his  Acccomplices  for  the  Peace,  that  the  King*s 
Intentions  were  really  tor  the  War,   which  his  Highnefs 

thought 
•  CMANViaa^  Hi*.  Anno  30 Car.  11.    167S,  Page  276. 
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llioof  he  the  onlf  Means  to  prevent  the  f  caet.  He  freely  Anno  )o  Ow. 
lold  Sir  Wiiliam  T^mpie,  »  That  nothing  was  more  againii  II-  i^n- 
their  ljiclinarx>ns  in  He/land^  than  to  make  a  IVacc  upon  l^^^V"^^ 
Terms  (b  low  and  unfafe  for  f landers ;  and  that  tf  che  King 
^d  gone  into  the  War,  as  was  promifed,  upon  France'%  de^ 
laying  to  accept  the  Scheme,  thcf  would  certainly  have  con- 
ima*d  it  :  But  his  Majefty^s  Proceedings  look*d  ever  fince  fo 
pacrrcain  or  unrefoW\i,  that  it  had  railed  Jraloufies  in  Hol- 
land^ of  che  Emglijk  Mrafures  being,  at  the  Bottom,  £xed 
with  Fi</jK-# ;  which  niad«  moll  of  the  Towns  in  H9llan4 
ihink  they  had  nothing  left  to  do,  but  to  go  in  wirri  them 
IS  iaii  as  they  could  ;  and  the  Approach  of  the  Trench  Hrmy 
to  Aaewerf  Irft  them  no  Time  to  deliberate  :  *  Yc^  he  pro* 
ieffcd  to  Sir  fFiiJiam,  in  private.  That  if  the  King  <would  im- 
vitdiaiefy  declare  the  War^  he  helienid  the  States  ^ould  fiill g9 
ft  <witb  Mi,  m  fuffuit  tf  their  Alliance,  and  the  Terms  coti-^ 
taifud  in  it. 

Sir  Wilham  made  this  Report  to  the  King,  who  now  was 
jjft  ready  to  declare  War,  if  the  pArliamenc  would  fupoort 
It ;  when  on  a  iudden  happened  the  forementioned  crofs  Vote 
io  the  Houfe  of  Commons,  which  Ibewcd  there  was  fuch  a 
mutual  Ditirutl,  bot>i  in  the  Court  and  Pariiimcnt,  as  it  was 
very  hard  to  fall  into  foand  Meafures  between  them.  The 
Xing,  at  lealf,  iaw,  that  he  had  now  loli  his  Time  of  enter-* 
\ti%  into  the  War,  and  that  he  ought  to  have  done  it  wick 
\'t  whole  Confcdederacy,  upon  cne  Return  of  (he  Lord 
Daras  Uomf ranee.  But  the  %vit  y  Turn  tiiat  his  M:i jetty 
gave  all  cbr&,  w^s,  ^hat  fince  the  Dutch  'would  have  a  Peace 
Mf9n  the  French  Terms ^  and  France  efered  Money  for  his  Con^ 
fitit,  to  *i^hai  hf  could  not  helf^  he  did  not  knotw  nvhv  he  Jhou/d 
Mi  get  the  Money  ;  and  thereupon  ordered  Sir  William  to 
treat  with  Monfieur  Barillon,  the  French  AinbaHador  at  Lon- 
ion ;  biit  Sir  WilUam  found  Means  handloaiely  to  decline  a 
Treaty,  which,  he  faid,  belong  d  not  to  Ijis  Paft.  At  the  famo 
Time  the  Heats  in  the  Houie  of  Commons  much  increafed 
the  ill  Opinion  the  King  had  conceived  uf  their  futentions 
io  pre£ng  nini  to  enter  upon  a  War.  Yet,'  nocwithlUnding 
ail  tbi^,  be  had  conceived  fuch  tndignat*on  at  one  Arttc»o 
of  the  private  Treaty,  propofed  by  the  F*ench  AmbaiLdor, 
that  he  Ikid.  Ue  wonU  ne^tr  Joroet  it  'u.hile  he  /tVd,  Sir 
WilUano^  who  tetls  us  he  had  it  from  a  good  Hand,  leaves 
as,  however,  in  the  dark,  as  to  tjiat  fecret  Article  ;  But  the 
Publifher  of  his  Letter.%  Dr.  S'wifi^  acquaints  us  with  that 
rtinarkable  Pailage,  namely.  That  France^  io  order  to  break 
the  Force  of  the  C6nftderacy,  and  elude  all  jpft  Conditioni 
of  a  general  Peace,  refolvcd  by  any  Means  to  enter  into 
iepance  Meafarea  with  Uoltandi  to  which  end  it  was  ahfo- 
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Asfio  30,  C$t.  lotely  neceilkry  to  engage  the  good  Offices  of  the  King  of 
IL 1677.  Eftgland^  who  was  looked  npon  as  the  Mafter  of  the  Peaces 
whenever  he  pleasM.  The  fiargain  was  ftruck  for  either 
three  or  four  hundred  thoufand  Pounds  :  But  when,  all  was 
agreed,  Moniieur  i^im'/iSw,  the/rr/r^  AmbaAador,  told  the 
King,  That  he  had  Orders  from  his  Matter,  before  Payment^ 
to  add  a  private  Article,  by  which  his  Majefty  fliouM  be 
engaged,  Nfiuer  to  keep  ahfrne  tight  thwfand  Men  of  fiamMt^ 
Troops  in  his  three  Kingdoms.  This  unexpedod  Propo&l  put 
the  King  in  a  Rage,  and  made  him  fay,  Codsfijh  !  Does  nfy 
Brother  of  France  think  to  fer<ve  me  thus  T  Are  cil  his  PrO'^ 
mifes  to  make  me  ahfolute  Mafier  of  my  -— —  come  to  this  ?  Or 
dois  he  think  that  a  Thing  to  he  done  <with  eight  thou/and  Mem  ? 

Tho'  the  King  faid  nothing  to  Sir  William  Temple  of  his 
Refentment,  yet  he  obferved  his  Majefty  to  be  at  this  Time 
more  refolved  to  enter  into  the  War,  than  he  had  ever  be* 
fore  feen,  or  thought  him.  In  the  mean  time  young  Mod- 
fieur  Ronvignyf  who  wasdifpatch'd  into  France^  to  know  the 
lait  Intention  of  that  Court,  being  returned  without  any 
clear  or  pofitive  Anfwer  ;  the  King  proceeded  to  compleac 
his  Levies,  and  to  prepare  for  War  :  But  this  again  waa 
defeated  by  the  Prorogation  of  the  Parliament ;  and  Mon* 
fieur  Fan  Letven,  the  Dutch  Agent,  dillalled  with  theie  De- 
lays, and  the  Counter-Paces  between  King  and  Parliament, 
began  to  talk  freely  of  the  Neceility  his  Mailers  found  to 
make  the  Peace  as  they  could,  fince  there  was  no  relying 
upon  any  Meafures  with  Eng/and  for  carrying  on  the  War  ^ 
and  the  Seafon  was  too  far  advanced  to  admit  of  any  longer 
Delays.  Upon  thefe  Difcourfes  from  him,  the  King  began 
again  to  cool  in  his  Talk  of  a  War,  and  to  fay,  The  Peace  mttfi 
he  left  to  the  Courfe  'which  Holland  had  given  it.  And  tho\  at 
the  next  Meeting  of  the  Parlirment,  the  Cdmmons  Teemed 
in  a  much  better  Temper  than  they  parted  ;  yet  News 
coming  about  the  (ame  Time,  that  Moniieur  Ben)iming  was 
fent  by  the  States-General  to  the  French  Court  at  Ghent^  to 
propofe  a  Ceilation  of  Arms  for  fix  Weeks,  in  order  to  ne- 
gotiate the  Terits  of  the  Peace ;  both  the  Court  and  Par- 
liament began  to  look  upon  it  as  a  Thing  concluded,  or  at 
lead,  as  like  to  receive  no  other  Motion  than  what  Ihould 
be  given  it  by  Holland  and  France.  And  indeed  the  Difpo- 
(itions  were  fo  inclined  to  it  on  both  Sides,  that  the  Terror 
were,  in  no  long  time,  adjulled  between  them.] 
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Anno  30,  Cur* 
II.  1678. 

7i^  Seventeenth  Session  of  the  Second 
Parliament. 

THE  23(1  of  May,  the  King  made  a  Speech  to  both 
Hoafes  from  the  Throne ;  and  a  long  Amplification 
was  added  by  the  Lord  Chancellor  Fincb^  both  of 
whic&  are  to  be  found  in  Chandlf.  rV  Hifi.  Jnm  30  Car,  IL 
1678,  Page  281,  282,  383,  as' is  likewifc  the  Account  of  a 
Conference  between  the  two  Houfes  on  a  MeiTage  from  the 
King  to  the  Lords  on  certain  Advices  from  Nimeguen,  Page 
287,  as  alfo  Page,  288,  289,  of  a  fecond  and  a  Third,  on 
certain  Amendments  made  by  the  Lordihips  to  a  Money- 
BHl. 

To  which  we  hare  only  to  add  the  following  Protefts;  as 
containing  all  the  public  Bufinefs  relating  to  the  Lords,  to  be 
act  with  daring  this  *  Seflion. 

Protefts  of  this  Seffion. 
Die  Vmeris  7®  Junii^  1678. 
This  Day  beiog  appointed  to  debate  the  Buiincfs  of  the  claim  to  the 
PetitioDer  that  claims  the  Title  of  Vifcount  Purbeck,  the  Title  of  Vif- 
Houfe  took  into  Confideration  in  what  Method  to  proceed  ^^^^'^^P'"**^^* 
therein,  whether  upon  the  whole  Matter  togf  ther,  or  divide 
it  into  Parts. 

And  the  Qneftfon  being  pat.  Whether  to  proceed  in  this 
C^fe  upon  the  whole  Matter  ? 
It  was  refolved  in  the  Affirmative. 

Before  the  Qoeftion  was  put  for  proceeding  in  the  Cafe  of  Proteft  theiton. 
the  Claim  for  the  Title  of  Vifcount  Purbeck,  Leave  being 
a&ed  and  granted  to  enter  Protefts,  if  it  was  carried  in  the 

Affirmative  i 

•  Towards  tiie  htter  End  of  June,  the  Dutch  being  on  the  Point  of 
ftnicing  apa  fe^tafte  Peace  at  Ntmcfuen,  the  French  infixed  on  detaining 
the  following  Towns,  Chant,  Aeth,  Charleroy,  Audenarde,  Conrtray, 
aad  Limlnifgh,  till  Reflitution  had  been  made  to  the  Swedes  of  all  they 
had  loft  during  the  War :  Of  which  the  King  (Charles)  being  apprised, 
aad  greatly  aUann'd  at  it,  both  Sir  WilHam,  and  Van  Lewen,  the  Dutch 
Unflador  here,  ware  difpatch*d  to  the  Hague  s  And,  in  the  Space  of 
fix  Dqn  after  their  Arrml,  the  fanMus  Treaty  of  Alliance  between  Eng- 
had  and  UoUaod  was  happily  concluded  on  the  16th  of  July,  to  the  ge- 
neral Sariafaaion  of  the  Dutch  Commiflionets  ;  who,  at  the  firft  Confer- 
eaee,  aade  Sir  William  the  Compliment,  That  they  efteem*d  his  coming 
itte  Holhiad,  like  that  of  the  Swallows,  which  always  brought  fair  Wea- 
ther with  them.  And  it  is  obferrerable,  that  Mr.  Godolphtn,  who  had 
been  lb  latdy  m  Holland,  told  %r  William  before  his  Departure,  That  if 
ha  brought  the  States  to  conclude  the  Tieaty  his  Majefty  propofed,  he 
wwld  BMfTc  the  Parliament  to  hare  his  Sutoe  fet  up. 
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Anno  IP,  Oir.  Affirmative ;  we  accordingly  do  enter  oor  DiiTent,  beCddf!^ 
!ti  i67S.     (here  being  ihree  Poinu  arifing  iiom  the  Debate  of  tbd 
^"^^       Cafe ; 

The  firft  of  Illfgicimacy  i 

Thefrcond  cohccrning  thebein^  of  d  Patent  of  Honour, 
which  are  Matters  of  F*d,  and  ought  to  be  determined  tx- 
fore  the  Point  of  Law,  M^hich  is  the  third  Poin^»  coocercir.g 
th^  extinguifhing  of  Honour  bjr  a  Pine;  Which  by  this 
H6iire,  in  a  full  AiTemb  y»  haih  been  adjudged  (ntmine 
contradUenU)  cannot  legally  be  done  {  and  thai  we  cannot, 
upon  complicated  and  accumulative  Qucrftions,  give  a  Refo*' 
lution ;  nor  hath  the  Pra^lice  be^n  io,  but  upon  the  Cafe 
agreed,  or  fingle  Proportions,  eircept  where  the  Hoofe  is 
onantmous  in  Judgment  i  whereas  In  thii  Cafe  they  appear 
yet  much  divided. 

Oxford,  Nortbamptm,  Af^lefea^  Winchefter^  HtmtingJon; 
Clan,  J,  Bridgrwattr,  Shaft/hitfy,  Bedford,  fho.  Cuipe^ 
per,  Bath, 

Dii 

On  the  comxnuicating  the  Treaty  to  Fiahce,  all  the  Arts  imaglfiable 
^vere  pra^^ifcd,  on  that  iide,  to  elude  it  \  particularly  by  drawing  the  Mat-* 
ter  into  a  Negotiation^  or,  «t  leaft,  a  greater  Lengthy  which  before  had 
lb  well  fticcecded  in  Eogbnd  :  But  the  States  contmued  refolved  hot  «>  re- 
cede from  their  laft  Treaty,  and  were  immoTeable,  till  about  £▼<  I>Ky^ 
before  the  Expiration  of  the  limited  Time  ;  when  the  Anivil  of  a  cer-> 
tain  Perfon  in  Holland  gave  a  new  and  fbangc  Tttrti  to  the  whole  Affair. 
This  was  one  De  Crofs,  an  inferior  and  bufy  Agent  of  Sweden*  who  came 
'  from  London,  with  Orders  from,  his  Britannic  Majefty  for  Sit  Willxain 
Temple  immediately  to  repair  to  Nimegueni  and  to  vie  his  ntmof^  to  per- 
fuade  the  .^  wedifli  Plenipotentiaries,  to  let  the  Ffcncn  there  know,  '  That 
they  would,  for  the  Sake  of  Chriftendom,  confent,  and  even  defiie  the 
King  of  France  no  longer  to  defer  the  Bvactlatibn  of  the  Townsj  and  con- 
fequently  the  Peace  ;  and  to  aflure  the  &id  Swediih  Ambafladoi^  diat 
after  this  Peace  the  King  of  England  would  ufe  all  the  moft  efMhial  En- 
deavours he  could,  for  the  Reflitution  of  all  the  Towns  and  Territories 
the  Swedes  had  loft  in  the  War.*  Sir  William  was  extremely  furprixed 
at  this  new  Difpatch  5  but  Penfionary  Fagel,  being  as  it  were  Thunder- 
ihucky  went  and  told  his  Excellency  the  whole  Contents  of  it^  before  Ae 
had  mentioned  it  to  any  Man  ;  and  particubtrly,  <  That  De  Qroft  had 
moft  induftrioudy  gone  about  to  the  Deputies  of  the  feveral  Towra,  acd 
acquainted  them  with  it  \  and  that  the  Terms  pf  the  Peace  were  abfo- 
lutely  agreed  between  the  two  Kings  1  that  he  brought  Sir. William 
Temple  Orders  to  go  fhait  to  Ntmeguen,  where  at  his  ArriTalbe  fbould 
meet  with  Lcttets  from  the  Lord  Sunderland,  the  BogUfh  Ambeffador  at 
Paris,  with  ail  the  Particulars  concluded  between  both  their  Majeftics. 

How  this  fhange  Difpatch  by  De  Crofs  was  gamed,  or  by  whom,  was 
never  ceruinly  known  :  But  upon  5  ir  Wiliiam*s  Return  into  England, 
the  Duke  of  York  told  him.  That  he  knew  nothing  of  it  till  it  was 
gone,  having  been  a  hunting  that  Morning.  The  Lord  Treafurcr  laid  alt 
that  could  be  to  exculb  himfelf  of  it  \  but  the  King  indeed  told  him 
pleaJantly,  That  the  Rogue  De  Ciofs  had  outwitted  them  all.  TheTnith 
is,  thefe  Orders  feemed  to  be  the  Refult  of  French  Intrigoes  and  Maaage- 
meat  \   being  agreed  and  difpatched  one  Monung  an  the  Dtttdieit  of 
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Dit  j€fuif  2of*  yuia,  1678.  Amm  %o,Cat, 

The  Lot6b  proceeding  this  Day,  whidi  was  appointed,  .  'J^^JT  m 
to  giwe  Jud^aieat  in  the  Cafe  concerning  the  Claim  and  ^^▼^^ 
Right  of  IMeri  ViiicooDt  Purbeck  to  that  Tide  of  Hoaonr, 
to  them  leferred  by  hit  Mtjefiy ;  and  three  Qaefttons  beings 
afier  Ddvitt,  propoonded  as  fcWom : 

I.  Thai  the  Pedttoaer  hath  Right,  by  Law,  to  be  admit- 
ted according  to  his  Title. 

z.  That  this  QP^Aion  (hall  be  nqw  pot. 

3.  Thmc  the  King  fhall  be  petitioned  to  give  Leave  that  a 
Bill  may  be  broaght  in  to  difabie  the  Petitioner  to  claim  the 
Title  of  ViTooant  Piirh9ck. 

And  I^ave  being  aflted  and  given,  before  the  patting  of 
the  fiud  Qoefiiooa,  to  any  Lords  to  cater  their  Diflents  and 
Proteftations  to  them,  if  they,  or  any  of  them,  were  re^ 
felvcd  in  the  Affirmative,  as  the  iieoond  aod  hfl  were  i  we 
whoTe  Names  are  ooderwritten,  do  accordingly  protelt  a- 
pinft  the  (aid  Reiblntions,  for  the  Reafons  following : 

1/,  The  Lords  being  in  Jadgment ,  as  the  higheft  Court  Second  Proteft 
of  E^lami^  in  a  Caie  referred  to  them  by  his  Majefty,  (and  on  the  Chim 
whereof  they  are  the  only  proper  Judges)  concerning  the  SL^jJ*^*  ^^ 
Right  of  NcUiity  claimed  by  a  Sobjed  that  is  under  no  For.  '^''^'^*^ 
feitnie,  and  wheiein  their  Lordftiipa  had,  in  part,  given 
Jadgment  before,  that  he  was  not  (nor  could  be)  barred 
thereof  by  a  Fine  aqd  Surrender  of  his  Anceftor ;  it  was,  as 
we  humbly  conceive,  agaioft  oommon  Right  and  Jofticc,  and 
tke  Orders  of  this  Houfe,  not  to  pot  the  Qacftioa  that  was 
propounded  for  determiaing  the  Right. 

iMf^  The  &id  Claimant's  Right  (the  Bar  of  the  Fine  of 
hh  Aaceftor  being  removed)  did,  both  at  the  Hearing  at  the 

1678.  Dd  Bar» 

PoitfinoQth^s  Chamber,  bjr  the  Intervention  of  Monfieur  Barillon,  the 
French  Amboflador.  Yet  by  one  of  the  Lord-Treafurer  Dainby's  Letters 
ttSirWilfiain  IVmple,  dated  Auguft  the  12th,  it  appears  that  the  King 
«»  mich  difpleafed  at  De  Croft's  Ppoceedings  \  in  which  are  thefe 
Words  :  '  You  wiU  find  that  Mr.  Hyde  is  no  Icis  empower*d  to  gjtve 
Sadt£iClion  about  Monfieur  Dc  Crofs,  who  was  fo  far  from  having  any 
^  of  Comnxiffion  from  the  King,  that  if  the  Penfionary  will  permit  any 
^g  t9  be  pfovtd  againft  him  of  thefe  private  Difcourfes,  which  yon  iaj 
pQ  bad  from  tlK  Penfioaary,  his  Majefty  will  make  him  a  public  Ex- 
ampk^  (brtbeSatisftaionofhimfelf,  as  well  as  the  reft  of  the  World.* 
However  it  was,  and  what  Endeavours  foever  were  made  immediately 
after,  at  the  Court  of  England,  to  retrieve  this  fiiUe  Step,  it  never  could 
be  done  ;  and  this  one  Incident  chaagoi  the  whole  Faca  of  ChriftendoBy 
which  (hews  that  the  greateft  Councils  and  Refolutions  often  turn  upon 
the  fioaUeft  Motions  and  Accidents  :  For  Auguft  the  i  ith,  N.  S*.  the 
French  Mioiftert,  who  Juid  lately  been  wholly  upon  the-  Referve,  thought 
fit  to  yield  ta  thft  Evacuation  of  the  Towns,  and  applied  themfi^vos  with 
fi>  much  Dexterity^  that  before  Twelve  that  Night  they  gained  the  great 
Pobt  for  their  Vikt9x*%  Intereft  and  Advantage,  and  fecured  the  Separate 
fW  wkli^tbt  8eaMcf  of  the  United  Provinces. 
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AoBo  30,  Ctn>  Bar,  and  Debate  in  the  Hoafe,  appear  to  as  clear  lA  Fad  and 

II.  167S.  x^^^  and  above  all  Objedioos. 
^^^^^J  idiy^  His  faid  Right  was  acknowledged  cren  by  tho(e 
Lords,  who  tjierefore  oppofed  the  putting  of  the  main  QQcf- 
tion  for  adjudging  thereof^  and  carried  the  previous  Quellion 
(chat  it  (hould  not  be  put)  becaufe,  in  Juftice,  it  muft  ine- 
vitably (if  it  had  been  put,  have  been  carried  in  the  AiBr- 
native,  and  iiis  Right  thereby  allowed. 

4/^^,  By  putting  and  carrying  the  third  Queftion  con« 
cerning  Leave  to  bring  a  Bill  to  bar  him,  his  Right  to  the 
faid  Title  is  confefled,  for  be  cannot  be  debarred  of  any 
Thing  which  he  hath  not  a  Right  to;  and  this  renders  the 
Proceedings  in  this  Cafe  contradictory  and  inconfiftent. 

^thfy^  The  petitioning  the  King  to  give  Leave  for  fbch  a 
Bill  to  be  brought  in,  is  to  affilt  one  Subjed,  vix  the  Duke 
of  Buckingham^  againU  another,  in  Point  of  Right,  wherein 
Judges  ought  to  be  indifferent  and  ioi partial. 

6thlj^  This  way  of  proceeding  is  unprecedented,  again  ft 
the  Law  and  common  Right,  as  we  humbly  conceive^  after 
fair  VerdiAs,  and  Judgments  in  inferior  Courts  upon  Title  of 
Lands,  which  have  long  been  in  Peace,  and  vefted  in  the 
Claimcr  by  Defcent,  without  Writ  of  Error  brought,  or  Ap- 
peal, to  fufFer  the  fame  to  be  fhaken  or  drawn  in  Quefiioo  by 
a  Bill. 

^tbly^  This  way  by  Bill,  in  a  Cafe  of  Nobility,  is  to  ad- 
mit  the  Commons  with  us  into  Judicature  of  Peers. 

%tbly^  J t  is  to  make  his  Majelly  Party  in  a  private  Cafe 
againft  a  clear  legal  Right,  to  anticipate  and  pre-engage  his 
Judgment  in  a  Cafe,  carried  upon  great  Diviiion,  and  Dif- 
ference of  Opinion  in  the  Houle,  and  forelbills  his  Majefty*a 
Royal  Power  a<)d  Prerogative,  which  ought  to  be  fte^^  to 
aiTent  or  difTent  to  Bills  when  they  ihall  be  tendeied  to  him 
by  both  Houfes. 

^thlj^  Afcer  fo  many  Years  Delay  to  give  no  Anfwer  to 
his  Majefly*s  Reference,  nor  Judgment  in  the  Claimer*s 
Cafe,  is  a  way,  in  which  the  Kings  of  this  Realm  have  not 
been  heretofore  treated,  nor  the  Subjeds  dealt  with. 

lotbfy.  We  conceive  this  Courfe,  in  the  Arbitrarinefs  of 
it,  againil  Rules  and  Judgments  of  Law,  to  be  derogatory 
from  the  Juftice  of  Parliament,  of  evil  Example,  mod  of 
dangerous  Confequence  both  to  Peers  and  Cbmmoners. 

Oxfwd^  Hun/don,  Lawarrt  Danfyt  Angltfea^  Tht,  Cmlfi' 
f€r^  Northampton, 

Die  Martis  o**  7a///,   1678. 
l2ng^hing        The  Petition  reported    formerly  by  a  Committee,  to  be 
theaaimto      reprefented  to   his  Majefty,  that  he  would  give  Leave  to 
Vircovnt  Pur-  bring  in  a  Bill  to  difable  the  Petitioner  from  claiming  a  Title 
bcck^  agreed  to*  Iq 
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to  Vifomt  Pariici,  was  read,  and  Ibme  AmendmeDti  Aano  ^o,  Caii 
madetbeicin.  11.0678. 

And  the  Qoeftion  being  put.  Whether  this  Peticioii,  thus  V.^^'VN^ 
unended,  fliall  be  prefented  to  the  King  ? 

ft  was  refohred  in  the  AfBr^natm. 
Diffnfiiti^  A^Ufta  and  Northampton:  p^teft  thereon. 

For  chefe  ReafoDs:  \ft^  That  this  is  a  Tranfition  from 
oor  Judicatnre  in  a  Cafe  of  Nobilicj,  wherein  the  Lords  are 
fole  Judges,  to  the  Exercife  of  the  Legiflatare,  wherein  the 
Commons  hare  equal  Share  with  us,  and  admits  them 
judges  of  Peerage,  which  I  conceive  ought  not  to  be,  if  he 
be  a  Peer,  as  feems  implied  by  propofing  a  Law  to  bar  his 
Title ;  and  there  is  no  need  of  a  Law,  if  he  be  no  Peer. 

zdif^  If  a  Bill  come  in,  the  Cafe  mud  be  heard  again, 
tnd  then  Judgment  ought  to  be  given,  which  (if  againft 
kirn)  the  Qunmons  mul  credit  upon  the  Proofs  made  here, 
vbere  only  Witneffes  are  fworn ;  a^a  therefore  Judgment 
here  ooghtto  be  finaL 

idfy^  This  Petition  is  no  Anfwer  to  his  Majefty's  Refe- 
reace,  and  we  leave  him  in  Unceruinty,  when  he  afks  our 
Opinion  •  or  defired  the  Royal  Aflent  to  nothing,  if  he  hath 
BO  Title  to  be  barred. 

^hfy.  If  the  Cbmmons  flioold  rtjeSt  a  Bill  lent  to  them, 
they  e&d>Iifli  him  a  Peer,  by  judging  it  injurious  to  bar  him 
by  a  Law,  and  fo  would  feem  more  tender  of  Peerage  than  we. 

^thfyl  Leave  is  afked  of  his  Majefly  to  bring  in  a  Bill, 
when  tveiy  Peer  has  Right  to  do  it  in  this  Cafe,  if  he  con- 
ceive  himulf  aggrieved  by  a  h\fe  Claim  of  Honour ;  and 
therefore  feveral  Lords  have  been  admitted  Parties  againft 
him  upon  former  Hearings,  and  Judgments  given,  in  part, 
for  him  by  a  Vote,  that  he  is  not  barred  by  the  Fine  of  his 
Father. 

6thfy,  It  feems  againft  common  Right  to  bar  any  By  bill, 
who  claims  a  legal  Title,  without  Forfeiture  be  in  the  Cafe, 
and  if  fo,  there  needs  no  Bill. 

Memoratufmm,  Thefe  fix  Reafons  are  i¥ritten  by  the  Lord 
Privy-Seal's  (^^UJea)  own  Hand. 

He  Eighteenth  Session  of  the  Second 
Parliament 

WA  S  open*d  OSiobtr  the  1  ztb^  1 67?,  at  which  Time 
the  whole  Nation  being  under'  terrible  Agitations 
on  Account  of  the  Popi(h  Plot,  and  a  great  Part 
of  the  Bufiaedi  of  both  Houfes  turning  thereon,  it  may  not 
Dda  be 
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Anno  30,  Car.  be  improper  to  infert  in  this  Place  the  Heads  of  tlie  UA 

II.  167S.     Plot  by  way  of  Introdudion. 
•>'^'^^^^       The  Dffign  in  general,  it  was  iatd,  was  by  Fire  and 

^'^'^  ^  '  bliihed  Government  and  Religion  of  theie  Kingdonu,  and  to 
reduce  the  iam^  to  Popery,  fo  as  no  Toleration  (hoald  be  gi- 
ven to  any  Proteiiants,  but  all  to  be  extirpated  Root  and 
Branch. 

The  then  Pope,  Innocent  the  Eleventh,  Cardinal  Htnmr^^ 
great  Numbers  of  PrieiU  an-i  Jefuits  of  all  Nations,  the  Ixwds 
Arundel,  Powis,  and  Beliafis,  Sir  William  Giulolfbin,  Sir 
Francis  Rattliff,  Mr.  •  Lambert,  Mr.  Laaghorm,  and  Mr.  Csli- 
man,  tht  Duke  of  TorX't  Secretary,  were  named  among  the 
Confpirators,  and  mention  was  made  even  of  the  Queen  and 
his  Royal  Highnefs. 

Next  they  teli  us  the  Means  whereby  they  refolvod  to 
accompliOi  this  vail  Undertaking,  which  were  as  follows  *: 
I.  By  killing  the  King,  finding  they  coold  not  work  him 
to  their  Defigns  ;  and  therefore  to  remove  him,  they 
formed  feverai  diilin£l  Plots,  and  ail  to  be  kept  unknown  to 
each  other  :  As  firft,  'Grove  and  Fickerii^  to  fiioot  him  : 
fecordly.  Confers  and  Andorton,  Benedi^ine  Monks,  and 
four  Irijb  Ruffians,  to  flab  him  ;  and  thirdly.  Sir  Ge&rgg 
IVakeman,  the  Queen's  Phyfician,  to  poifon  him  ;  for  which 
Purpofe  five  thoufand  Pounds  were  entdr'd  in  their  Books,  as 
paid  to  him  in  Part  of  fiiteen  thoufand  Pounds  Reward, 
when  he  had  finiihM  the  Work.  As  for  the  Dake  of  2Vi» 
they  concluded  to  make  ufe  of  his  Name  and  Intereft,  if 
he  would  comply  with  thefe  Conditions  ;  Firft,  To  accept  of 
the  three  Kingdoms  as  a  Gift  from  the  Pope,  and  hokl 
them  in  Fee  of  him,  and  confirm  their  Settlement  of  Church 
and  State  :  Next,  If  he  would  exterminate  all  Proteftants  5 
and  laftly.  If  he  would  pardon  the  Murderers  of  his  Brother, 
the  Murderers  of  the  People,  and  thofe  who  (hoald  fire  the 
remaining  Part  of  the  City  and  Suburbs.  2.  For  that  was 
the  fecoMl  Particular  of  their  Work,  to  fire  London  and 
Weftminfier,  and  the  adjacent  Places  \  as  alfo  other  the  chief 
Cities  and  Towns  oi  England,  immediately  on  the  killing 
of  his  Majefty ;  and  then  lay  the  whole  Load,  both  of  the 
Murder  and  Firing,  on  the  Preftyterians  and  Fanatics,  there- 
by provoking  the  epifcopal  Men  to  join  with  them  to  cut 
them  off;  that  fo  Prot^^anu  being  weakened  by  their  own 
Fewds,  might  have  the  better  Opportunities,  and  eafier 
Talk,,  to  fubdue  them  all.  3.  By  a  general  MafTacre  ;  to 
which  Porpoft  they  are  fiUd  to  have  formed  an  Army,  con- 
fitting 

•  The  famous  Ceneial  Lambert,  who  had  been  a  Prifoner  ever  fince 
the  Reftoration, 
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fiAifig  of  fifty  AMfand  Men  to  be  lifted  about  Lombn  i  tie  Anno  |o,  Oir* 
Officers  all  reiblote  Papifts,  and  for  the  mod  part  Fruub  ^*  i^ji- 
and  hi/b.  TbeUr,  they  gave  out,  w#r#  imw  to  cui  ibt  V^yV"Nrf 
^nais  •/  m#  htauired  thmt/amd  Prwteftanis  ;  efpeclaliy  being 
taken  apon  aSurprhEe*  when  the  Miiicia  oiLondtm  were  un- 
provided and  ttfldifcipIinM,  and  the  Goantry  generally  dil^ 
arm*d,  as  afore(aid«  And  befides,  the  Confpirators  had  of 
the  French  ten  thoafand  Soldiers  from  Flanders^  and  thirty 
thoaiand  Pilgrims  and  Lay- Brothers  daily  expeded  from  Sfmm, 
to  afift  then.  4.  In  Inland,  the  Vayt  Had  made  Ta^t, 
the  Titalar  Archbifhop  of  Dublin,  his  Legate,  to  take  Pof- 
ieflion  for  him  of  that  Kingdom  s  whofe  Brother  was  to  be 
General  of  all  the  Forces  there,  confifting  of  feventy  thou- 
bad  Papifts,  beiides .  the  Fnncb  Auxiiiartes.  There  it  was 
m  be  carry 'd  on  by  a  general  Rebellion  and  Mailacre  of  the 
Protefbou,  as  in  164 1 ,  which  they  czlitd  Demonfiratiff  tbtir 
Zinlfir  tb$  CiUbolic  Faith.  Foar  Jefait?  had  undertook  firft 
toa&ffinate  the  Duke  oiOrmondi  and  the  better  to  carry 
OD  the  whole,  the  Pope  was  to  contribute  eight  hundred 
thoafand  Crowns,  and  the  French  had  privately  fent  over 
(bme  Supplies  of  Men  and  Arms,  and  were  to  fumiih  them 
with  more,  as  foon  as  they  fliould  be  in  Adion ;  Le  Cheji 
baring  a  great  Influence  in  promoting  all  thefe  Tranfadions. 
5.  Moreover  in  Scedand^  particular  Care  was  taken  to  fo- 
ment Difcontents,  and  raife  a  Rebellion  ;  to  which  end, 
they,  at  pro^r  Times,  fent  oVttr  ieveral  Jefuics,  to  mingle 
themfelves,  li  they  could,  with  the  Diffenters,  {o  as  they 
might  preach  in  th^ir  Field  Meetings,  and  ecflame  them 
to  take  op  Arms  to  vindicate  their  Religion  and  Liberty 
againU  the  fnppofed  Invaders  of  both  \  and  which  they  were 
to  aggnvate,  as  vyell  as  the  Complaints  againft  Fpifcopacy. 
And  for  their  Eacooragement,  the  Papilts  there  were  to 
raife  eight  thonfand  Men  to  join  with  fuch  Diflenters,  left 
they  ihoald  be  too  weak  to  oppofe  the  Government ;  by 
which  they  ihouk)  have  the  Advantage  of  a  double  Stroke, 
make  a  wide  .Diflerence  between  ProteAants,  and  caft  the 
old  Odium  of  Rebellion  upon  the  Prefbyterians,  if  it  (hould 
Dot,  or  deftroy  the  Government,  if  it  ibould  fucceed. 

The  Evidences  to  fupport  all  thefe  Particulars  were  at 
firft  only  ^itns  Dates  and  Y>x,  Tongue ;  BedUe,  France,  Dug- 
dolt,  E'verard,  and  others,  appearing  afterwards  either  in 
Hope  of  Reward,  faith  Echard,  or  Fear  of  Punifhment. 

But  Celeman*i  Letters,  and  the  Murder  of  Sir  Edmundbury 
Godfrtf,  feem*d  to  have  weigh*d  more  with  the  Public  than 
either  the  Narratives  or  Depofitions  of  thefe  Men. 

Saturday,  QQ,  \  2,  was  the  lall  Day  that  unhappy  Gentleman 

was  feeo  by  any  of  his  Friends.    Tburfdctf  the  17th,  he  was 

found  in  a  Ditch  ntxs  Primro/e-Hill,  in  the  Way  to  Hampftead, 

2  with 
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Mao  to  Oat.  with  hif  own  Sword  run  thro'  hit  Body,  haviog  been  f  rff 

II.  i67t«     ftrangled,  but  not  rifled  of  any  thing:  And  the  2och.  the  King, 

K,^'*^r\J  by  Proclamation,  commanded  all  his  Oficers  and  Sobjeds  to 

ofe  their  atmoft  Diligence  to  difcover  the  Murderers  of  Sir 

BdmrnMury  GoJfrtf  I    and  particularly,    hia  Majcily   was 

Tw  Pkochm-  Kncioufly  pleafed  to  promife  to  any  Perfbn  or  Perfons,  wiio 

iio»  reUttna  to  Siou^d  make  fuch  Difco?ery»  whereby  theiaid  Murderers,  or 

^y^y^^  any  of  them,  flionld  be  apprehended,  the  Sum  of  &9^  Hun- 

Mtocy  sM«r-  j^.^^  Pounds,  which  ihoald  be  immediately  paid  upon  fofli- 

cient  Teftimony,  that  fach  Perfon  or  Peribns  were  or  was 

Juilty  of  the  faid  Murder :  And  if  any  one  of  the  Murderers 
lould  difcover  the  reft,  whereby  they,  or  any  of  them, 
ihould  be  apprehended,  fuch  Difcoverer  fhonld  not  only  be 
pardoned  his  C^nce,  but  (bould  in  like  manner  receive  tho 
nke  Reward  of  five  Hundred  Pounds.  This  not  having  any 
open  Eilefi,  upon  Suggeftion  that  there  were  People  that 
would  come  in  to  difcover  the  Murder,  if  it  were  not  for  the 
Danger  of  being  murdered  themfelves  in  Revenge,  his  Ma- 
jefty  was  pleafed  to  pnblifha  fecond  Proclamation  fonr  Days 
after,  in  which  he  fignified,  and  on  the  Word  of  a  King  pro- 
•  mifed,  That  if  any  Perfons  ihould  fpeedily  make  fuch  Dif. 
covery  to  one  of  his  principal  Secretaries  of  Sute,  he  fhonld 
not  only  receive  the  ^rt  Hundred  Pounds,  and  Pardon  pro- 
"  mifed  by  his  late  Proclamation*  but  his  Majefty  would  take 
foch  effeaual  Courfcs,  for  the  Security  of  fuch  Difeoverer, 
at  he  (hould  in  Reafon  propofe.  This  Encouragement  did 
not  only  produce  Difcoverers  of  the  Murder,  but  likewise 
new  Difcoveries  of  the  Plot,  both  which  in  a  liede  time  lell 
gradually  into  a  perfed  Union  and  Coalition. 

And  fuch  was  the  State  of  the  Nation,  when  the  PaHia«* 

snent  met  according  to  Prorogation,  on  the  21ft,  which  was 

the  laft  of  the  Second  and  Z^ng  Parliament  in  this  Reign. 

The  Kine  was  very  nnwiUtng  that  the  Parliament  fhonld 

take  any  Notice  or  Cognizance  of  the  Plot ;  yet  he  knew 

not  how  to  forbear  mentioning  a  Matter  that  had  raifed  foch 

a  general  Amaasement  and  Abhorrence  in  the  Nation  :  He» 

.     therefore,  contented  him&lf  with  jnft  touching  upon  it  as 

The  Plot  com*  follows :  *  I  now  intend  to  acquaint  yon  (tz  I  ihall  always 

noniated  to    do  with  any  thing  that  concerns  me)  that  I  have  been  in- 

PteBaxDent  by  formed  of  a  Defign  againft  my  Perfon  by  the  Jefuits,  of 

nil^B^"'"'  which  I  fhall  forbear  any  Opinion,  left  I  may  feem  to  fay 

^^'  too  much  or  too  little:  But  I  will  leave  the  Matter  to  the 

Law,  and  so  the  mean  time  will  take  as  much  care  as  1  can, 

to  prevent  all  manner  of  Practices  by  that  fort  of  Men,  and 

of  others  too,  who  have  been  tampering  in  a  high  Degree, 

by  Foreigners,  and  contriving  how  to   introduce  Popery 

amongft  ns.* 

Fer 
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For  tte  reft  of  tbis  Speech,  as  likewife  tlie  Lord  Chan-  Anno  30,  Car 
ceOor  Ftncb\  which  followed  it,  fee  ChandlirV  Hiji.  Am     ^^*  ^^H* 

30  Car.  IL   1678,  PMt  291,  232,  293,  294.  295,  296.      ^.•"W^ 
Tis  ohfenrable  che  &ing  hsd  given  cxprefs  Cwnmuds  to 

his  prime  Miaifter,  the  Lwd-Troiforer  Daniy^  not  to  make 
any  Difcoveries  to  the  Parliament.  Bat  that  Lord,  perhapa 
ezpeding  that  the  Horror  of  the  Thing  might  roufe  the  Af« 
fcSion  of  the  Commons,  and  make  them  in  a  more  giving 
Temper,  or  perhaps  to  ingratiate  himfelf  where  he  had  many, 
dcfpente  Enemies,  thought  fit  the  £ril  Day  to  bring  Oa///i 
IflformadoBS  before  their  *  Honfe. 

Bat  the  Conicqaence  of  which  were  two  joint  AddreiTea 
from  both  HouTes.  to  be  found  in  ChanolirV  Hift.  Amm. 

31  Car.  II  1678,  P^i  296,  207,  298,  as  in  the  following 
hige  are  likewife  the  Account  of  feveral  Conferences  between 
the  two  Hooles ;  anc^many  other  curioas  Particulars  relating 
to  this  myfterious  Period  of  our  Hillory,  taken  from  th& 
Journals  of  Parliament,  and  never  printed  before. 

OaAtr  28,  the  following  Addreis  wai  agreed  to  and  print*  torTs  Addvetiu 
ed  bj  the  White-ffadFLords: 

*  1T7E  your  Majefty^a  moft  dutiful  and  loyal  Sttbje6b, 

*  VV    ^^  \Jiy:^%  Spiritual  and  Temporal  in  Parliament 

*  a&mbled,  confidering  the  Danger  your  Majefty's  Royal 
c  Perfoo  is  daily  expofM  to  by  the  great  Refort  to  your  Pa- 

<  lace,  and  the  Parts  adjoining,  where  yoa  are  pleafed  to 

<  entertain  yonrfeif  of  Perfons  heretofore  not  admitted  to 
I  the  Liberty ;  and  reflcdling  upon  the  wicked  Confplracies 
«  and  villainous  Defigns  of  the  Papifts  lately  difcovered,  do 
c  in  moft  humble  manner  befcech  your  Majefty  to  give  ef- 
(  fedual  Orders,  that  the  following  Points,  within  and  with^ 
c  out  your  Royal  Palace,  may,  for  the  Preiervation  and 
(  Safety  of  your  Royal  Perfon,  be  duly  and  exa^ly  ob- 

<  iervcd. 

*  i/.  That 

*  Upon  this  t!ie  Ring  wm  Tery  much  proYokM,  and  told  bioa  plainly^  • 
That  cho*  you  do  not  belkire  it,  jroii  fliall  find  that  yoa  have  given  the 
PaiBamcnt  a  Handle  to  nun  yowielf,  as  well  u  to  difturb  all  my  Afiain  | 
aadthat  yoo  wxlllive  to  repent  it.  This  he  found  to  be  true,  and  made  him 
aftenrarda  acknowledge.  That  he  had  liv*d  to  find  Kingy  to  be  true  Pko- 
pbets,  as  well  as  Kuigi  \  having  feen  many  viUainous  Defipi  afted  under 
the  Cbrer  of  the  Popifli  Plot.  To  finilh  and  make  an  End  of  the  envy*4 
State  of  this  pncat  Miaifter,  foon  after,  the  Dutchels  of  Portfisiouth  snd 
£arl  of  Sttnderknd  joined  with  the  Earl  of  Shaftsbury  and  Duke  of  Mon- 
month  in  the  Defign  of  his  Ruin.  And  tho'  the  King  thought  fit  after* 
warda  to  protefk  huD  by  ji  Pardon,  ficom  the  Conmions  Impeachment )  yet 
,  this  appeared  more  to  skreen  his  own,  than  to  preserve  his  AfinUbr*a 
Rcptttadon  j  and  he  feem*d  never  after  to  have  any  great  Fava^r  or  Af« 
fbftioo  for  thia  great  and  adive  Sutefmaa* 
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Am»  )o>  Off.       *  ifif  That  ifL  pofliUe  Care  be  taken  to  )unJer  aH  Papii^s 
*  I|»  167^   '  <  from  coming  to  Courts  excepting  only  the  menial  Servants 
Vy'Y'X-^  •'  of  the  Queen  and  Ducheia,  allowed  bj  the  Snides  of 
•     *  Marriage. 

'  Zi^lf,  That  the  like  Care  be  taken  that  all  foch  as  are 

*  employed  in  your  Majefty's  Guards  receive  the  Sacngnent 
'  of  the  Lord's  Supper,  and  take  the  Oaths  and  Tcfk  en- 

*  joined  by  Law;  and  that  a  Reward  be  offered  in  fuch 
*'  manner  as  your  Majelly  Ihall  think  fit  to  thofe  who  ihall 

*  difcaver  any,  who,  having  talfen  the  Sacrament  and  Oaths 
*'  aforefaidy  hate  fince  turned,  or  hereafter  (hall  tarn  Papifi, 

*  or  heat  Mafs. 

*  ^i/fy,  Tkat  nice  Care  be  take^  that  no  Papift  be  em- 
^  ployed  in  the  Preparation  of  your  Majefty's  Diet  of  any 

*  kind  whatfoever. 

*  j^Uy,  That  like  Care  be  taken  concerning  the  mimeroas 
*;  Refort  of  your  MajeAy's  Subjeds  to  the  Chapel  of  Somer- 
^'Jit'Houfs^v\d  to  the  Chapels  of  AmbaiTHdors  and  foreign 

*  Miniliers ;  and  that  the  Chapel  of  St.  James\  lately  ufed 
1^  for  Mftfs,  being  fo  (operated  from  your  Majefty-s  M«ce 

*  there,  as  that  Accefs  to  it  cannot  be  prejudicial  to  yoor 

*  fatd  P^lape,  ^lay  be  ufed  for  the  Eafe  of  the  Parifh  of  St. 

*  Martins  in  the  Fields  for  the  Service  of  God,  by  the  life 
f  of  the  Liturgy  of  the  Church  of  England,  and  Preaching 

*  there. 

^  S^^^>  ^^^  becaufe  there  is  ufually  a  great  Concoorfe  of 
^  mean  and  unwarranted  People  frequenting  your  Majeity*s 

*  privy  Galleries,  and  privy  Lodgftgs  and  Rooms  adjacent, 
^  chat  your  Majeily  be  gracioofly  pl^afed  to  caofe  a  fevere 

*  Reftraint  to  be  made  thereof,  and  none  admitted  there  but 

*  fuch  as  yoiir  Majelly  fliall  be  pleafed  to  qualify  therennto ; 
f  and  in  order  thereunto,  to  caufe  the  Officers  of  your  Houf- 

*  hold  to  wait  in  their  proper  Stations ;  that  the  Locks  of 

*  the  Doors'  of  your  Majefty's  Palace  be  changed,  the  Keys 
^  delivered  to  none  but  fuch  only  as  (hall  be  given  them  by 
^  the  Lord- Cham  her  la  in,  according  to  a  Lift  figned  by  your 

*  Majefty;;  that  all  Ftrions  fQrhiddi;n,  as  abeve&id«  he  ma^c 
^  to  abiVain  from  following  your  Majcfty  in  St.  Janti^t 
\  Park,  «nd  thac^il  the  private  Doots  thert  be  wa>itd  sp. 

*  And  generally  that  the  Rules  and  Orders  of  your  Houf- 
^  hold,  cdabJiibed  in  your  Majefty's  Royal  Father's  of bleiTcd 

<  Memory,  be  ftriiSlly  obTfryed,  or  wHh  fi|ch  Varia*ioi|s  as 

<  yoov  Majeiy,  in  yonr  great  Wifdom,  iluU  be  pleaM  to 
€  think  fit.* 

Cbleman^sEx-  The  29«b,  the  Lord'-Trcnforer  fDofffy)  having  itpofted 
•BDinaeion  re-  the  Particulars  of  an  Examination  oi' Coleman,  in  which  fe- 
P**^  Veral  Papers  were  mentioned,  a  Queftion  wa^propofcdn  Whe- 

ther 
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^er  riie  iai3  Papers  (hbuld  be  commanicated  to  the  Cbm-Atiod  p^  GaK 
inons,  prefently,   at  a  Conference  in  order  to  the  joint  Ad-     I^«  i67^» 
VKTC  of  both  Houfcs :  But  the  previous  Queftion  being  put,  v.-/^  X-/ 
it  pafled  in  rhe  Negative  without  a  DiJi^ifion.     Upon  which 
tht  Lords  EJix  and  ^hafijbury  deiired  Leave  to  enter  their 
Proteft,  and  aid  accordingly,  though  without  afligning  any 
Reafon  for  the  fame. 

The  •  30th,  Ttius  Oatis  having  fignificd  to  the  Houfe»  TituFOttttvjua- 
(4iat  h^  deiired  to  be  heard,  in  order  to  the  clearing  certain  dicatcstheDok^ 
Afpcrlions  thrown  upon  the  Duke  ofTurk^  he  was  admitted,  of  York, 
and  being  fworn  at  the  Bari  he  fpoke  to  this  EffcA: 

*  That  he  was  informed  that  Mr.  Coleman  had  highly 
impeached  the  Duke  of  Tork,  by  Letters,  to  which  he  faid  (he 
Dakehe  thought  was  wholly  innocent,  for  thefe  Reafons: 

*  i/,  Becaufe  they  (the  jfefuits)  have  a  counterfeit  Stal  o^ 
his  and  his  Royal  Highneis^s,  and  that  he  was  fent  into  Spain 
with  Credentials  under  the  Seal :  Being  alked  where  the  Seal 
is,  he  faid,  //  //  in  thi  Qufiody  ^Richard  Strange,  the  latePro^ 
liindal  of  the  *Jfffuits  ;  ihat  the  Patty  ivbo^Jigned  bis  Creden*. 
iials  <wrote  [James,]  but  be  ivas  not  tben  Jo  'well  acquainted 
wifb  the  Jefuits  as  to  knotv  icbo  it  *waj. 

*  zdfy,  Bccaufe,  in  February  or  March  laft,  a  Propofal  was 
made  by  the  Fathers  at  Gant,  and  itkiitthey  ivonJcred the  Duke 
'waj  not  acquainted  *witb  it ;  to  which ,  Anfwer  was  made,  Be- 

1678.  Ee  eaufi 

.  *  About  this  Time  the  King  orderM  out  a  Proclamation,  iigniiying» 

"  The  Lords  and  Commons  having  taken  into  their  ferious  Confideration  , 

the  bloody  and  traiterous  Defigns  of  the  Popiih  Recufants  againft  hi^ 

Majefty*s  facred  Pedbn  and  Goverfiment,  and  the  ProteAant  Religion  / 

therefore  he   commanded  them  all,  except  fettled  Houfe-keepers  that 

would  not  uke  the  Oaths  of  Allegiance  and  Supremacy,  to  depart  the  Citicf 

of  London  and  Weftminfter,  and  all  Places  within  ten  Miles  diftant  froni 

the  fame/*     In  purfuance  of  this  Prcclamadon,  many  Papifts,  refuting 

thfife  Oaths,  went  out  of  Town  with  great  Lamentations,  leaving  theif 

Trades  and  Habitations  ;  but,  within  a  Week  or  two,  they  generally  re- 

tvni'd  again,  and,  being  better  latisfyM  by  their  I<eaders,  ventured  to 

Uke  the  afore&id  Oaths. 

One  great  Danger  of  Popery  at  this  Time  was  the  great  Number  0/ 
Papiiis,  and  even  of  new  Converts,  retained  m  his  Majefty'i  Guards  5  and 
therefore  to  rtniovt  the  Apprebenfiun  of  the  Parliament,  on  the  sd  of 
November,  his  Majcfty  was  pleafed  to  declare  in  Council,  **  That  who- 
foevcr  fliall  make  Difcovery  of  any  Officer  or  Soldier  of  his  Majcfty 'sHorfe 
or  Foot  Guards,  who,  having  formerly  taken  the  Oaths  of  Allegiance  and 
Supremacy,  and  the  Teft  enjofned  by  a  late  Aft  of  Parliament,  for  pre- 
renting lagers  which  may  happen  fromPopifli  Recu&nts,  hath  fince  been 
perverted  to  the  RomiA  Religion,  or  hear  Mafs,  fuch  Difcovcrer,  upon 
Information  -thereof  given  to  his  Grace  the  Duke  Monmouth,  Lurd- 
Cencrd  of  his  Majeily*s  Forces,  ihall  have  a  Reward  of  Twenty  Pouads 
for  every  Soldier  or  Officer  fo  difcover'd  as  aforefaid.  And  to  the  End 
hu  Maiefty  doth  commaad  that  this  Order  be  forthwith  printed  and  pub« 
iilhcd/» 
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II*  1678.  ffQf  bi  irui  to  thim^  th^  hi  <was  a  nfiry  good  Catholic. 
^y^y^J  ^  idlj^  Becauie  there  was  a  Letter  wrote  to  Bhrndtll^  fiiy^ 
iog,  7h^  kngidto  fa  tti  Dukitrafan'dinto  the  Bujimifs. 
.  '  4/^^,  Becaafe  there  was  a  Parcel  of  Letters  at  fFhuifir 
to  be  delivered  to  his  Royal  Highneft  that  he  might 'bnra 
them,  thereby  to  draw  the  Dake  into  the  Plot :  Tbis^  he  iaid^ 
hi  was  not  cortaiH  of.  Bat  Motidith  Lkjd  (aid,  noy  hrm^ht 
shim  to  thi  Daiifir  that  Purfofe^  and  hi  would  hrif^  him 
hithir  to  ajfirt  it. 

*  ^thljy  He  faid,  (being  aiked)  Vmt  hi  tarriid  no  Littirs  into 
Spain  ^gnid  James  fy  the  Duke;  But  the  Credentials  he  had 
U  Spam  with  him,  were  figned  and  fealed  in  his  Prefince  by 
ihe  Jefidts^  James,  and  the  counterfeit  Seal;  fo  that  he  was 
received  as  a  kind  of  Ambaffador  both  as  from  the  Duke  and 
from  the  Society. 

^  6tbly,  B^afe  they  have  made  Officers  of  State  and 
War  without  the  Duke*s  Privilege/ 
November  9,  The  King  came  to  the  Houfe,  and  made  a 
^        Speech,  which  fee  in  ChandlerV  Hifi.  Anno  30  Car,  II. 
1678,  Page^o^. 

The  fame  Day  the  Lords  Gerrard  and  Butler^  who  had 
been  order'd  to  fearch  Somir/et'Houfe,  (the  Refidence  of  the 
Queen,  who(e  Clofct  had  been  likewife  fearch'd  the  Day  be- 
fore by  the  Earl  of  Clarendon)  on  certain  Informations  of 
Sedloe\  reported  that  they  had  fearched  the  faid  Houfe,  but 
could  find  no  Jefuits,.  or  other  fufpe&ed  Perfons.  Bat  that 
they  had  found  feveral  f  Chefts  of  Cartridges  with  Powder 
belonging  to  them  in  the  Houfe  of  Mr.  Chcgue,  who,  on  Ex- 
amination, declared  he  had  prepared  them  Iot  Fire- Works, 
on  any  public  Occafion  that  might  occur,  ^c.  upon  which 
he  was  difcharged. 

The  nth,  a  Conference  having  been  defired  by  the  Com- 
mons, it  was  agreed  to,  and  reported  by  the  Lord  Chancel* 
lor,  in  Efiedl  as  follows : 
AConfeicace  «  That  the  Conference  was  managed  by  Mr.  Powle  ;  who 
h«**Jjn  *^.  faid.  That,  upon  the  Examination  of  the  Clerk  of  the  Crown, 
STRefoSrf  touching  the  Negleftin  iffuing  out  of  Commiffions  to  the 
iffuxog  oatca*  Juftices  of  the  Peace,  purfuant  to  his  Majefly's  late  Procla^ 
taun  CommT-  mation,  and  the  Addrefs  of  both  Houfes,  for  adminiftriog 
fioi]s«  the  Oaths  of  Allegiance  and  Supremacy  to  Popifh  Recufants, 

and  Perfons  fufpeded  fo  to  be :  The  faid  Clerk  had  infotrmM 
the  Houfe  of  Commons  that  a  Draught  of  fnch  Commiffions 

was 

•  The  Hoofe  afterwardc  roted  an  Addreft  to  hit  Majefty.  That  he 
would  be  pleafed  to  difeft  that  an  Order  of  Coundl  fliould  be  UTued,  en« 
joininsall  Perfou,  pofleffed  of  the  like  Cartridges,  to  give  Notice  witbia 
a  few  Days  of  the  fane  to  the  faid  Council. 
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VIS  pfopoM  by  tbe  Attorney  General,  engrofsM  by  the  &id  Amu>  ]o,  Gtf. 

Clerk  of  tbe  Crown,  and  by  bini   tendered  fed  nwrfiaj    ^^.^^ 

Momrng  to  be  fealed  by  the  Lord  Chancellor  j  and  that,  Vi^rVi^ 

Bcrertheieft,  the  faid  CommifEont  neither  then,  nor  at  any 

Time  fince»  to  the  Time  of  his  Examination  on  Saiitrda^  laft, 

at  Evt  of  the  Clock  in  the  Afternoon,  were,  or  have  been 

fealed.     And  the  Houfe  of  Commons,  being  very  fenfible  of 

the  great  Danger  that  may  enfue  to  his  Majefty  and  hb 

Kingdom  by  foch  Delay,  and  his  Lordlhtp  being  a  Member 

of  your  Hooie,  hath  thought  fit  to  reprefent  it  to  your  Lord- 

flups,  defiring  that  your  Lordfliip  will  fpecdily  enquire  into 

the  Reafon  of  this  great  NegleCl  and  Contempt  of  his  Ma- 

jefly's  Ptoclamatioo,  and  do  therein  aa  to  Juftke  (hall  ap- 

peruin. 

The  Houfe  then  ordered  to  have  a  Conference  hereupon, 
and  the  Lord  Chancellor  to  give  them  a  fiiir  Aocomt  of  the 
Matter;  which  was  to  tell  them,  *  *  That  the  Lords  are  well 
pleafed  with  the  Reprefentation  made  by  the  Commons  at 
the  laft  Conference ;  and  think  it  a  Zeal  well  becoming  the 
Hoofe  of  Commons,  to  take  Care  that  we  may  not  be  de- 
feated of  the  Fruit  of  the  late  Proclamation  by  the  Defiiult 
of  any  Man,  whatfoever  he  be. 

*  But,  my  Lords,  do  not  think  that  any  Time  hat  been 
yet  loft,  or  had  been  gained,  if  the  Commiffions  had  been 
iffiied  out  fooner,  becaufe  there  could  have  been  no  Extea- 
tion  of  them,  until  the  Conftables  return  the  Names  of  the 
fereral  Popiih  Rfccufants,  refiding  within  their  fevcral  Limits, 
which  are  not  yet  ready  in  any  meafucp.  Nevenhelefs,  the 
Lords  do  not  think  it  to  be  Satis&Aion  enough  to  the  Hooie 
of  Commons,  to  (hew  that  there  hath  been  no  Negligence 
in  this  Matter ;  but  they  have  commanded  me  to  (hew  yoU 
farther,  that  there  hath  been  very  great  Diligence  iiied  in 
it :  For  when  Commiffions  w^e  preparing  in  general  Terms, 
the  Lords  had  it  under  Confideratioo  what  Exceptkma 
were  fit  to  be  added  to  Commiffions,  to  limit  and  reftrain  the 
Joftices  of  the  Peace  for  adminiftring  the  Oaths  improperly 
and  nnneceflarily. 

*  As  for  Example,  the  Peers  are  exempted  by  the  Statute 
of  ^ifi/o  Eiiscabttha,  from  taking  the  Oath  of  Supremacy : 
Foreigners  are  exempted  from  taking  thofe  Oaths  which 
the  Sututes  impofe  only  upon  natural  8ubje£ts  :  And  it 
might  be  convenient,  that  Juftices  of  the  Peace  might  be 
kept  from  miftaking  the  Law,  by  the  very  Exception  ia 
Che  Body  of  their  Commiifion. 

£  e  2  Further- 

*  Reported  imperftftly  by  Mr,  Powle.  See  CaAvoLta*!  Hlft*  Attp 
]qC«.  q.  1678,  Page  304, 
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J^nhQ  30  Car.  f  Earthermore,  it  was  thoaght  very  fevere  hy  ^he  L^rd^  # 
•  IC.  1^7?-  that  fuch  whom  Age  and  Infirmity  di(ab!ed  to  go  out  of 
^»-^^V^W  Town,  ihoald  therrforc  be  obliged  to  take  the  Oath  of 
Supremacy ,  or  elfe  depart*  tho*  with  hazard  of  their  Lives. 
And  iince  chat,  fix  Lords  of  the  Council  are  traded  with 
giving  Licences,  upon  prudential  Confiderations  :  And  that 
the  Lord-Chancellor,  Lord-Treafurer,  or  one  of  the  $ecre- 
Ur ies,  are  to  be  one  of  the  fix  to  give  Licenfes  :  It  was  alfo 
thought  very  fevere,  that  Perfons  io  liccnfed  (houid  be  forced 
to  taice  the  Oaths  )  an^  therefore  my  Lords  thought  fit  that 
Ithofe  Points  ihoald  be  all  provided  for  by  fpecial  £xceptiotts 
io  the  CommiiTions. 

<  Thefe  are  the  Ijleaibns  why  t^e  Comroiflions  were  de- 
layed ;  to  the  end  they  might  be  fitted  according  to  thefe 
Directions  :  And  therefore  the  Clerk  of  the  Court  told  you 
,  ^rue,  th^t  the  ConimilFioos  were  prepared  by  the  Attorney, 

and  carried  to  the  Seal,  and  were  refufed  to  be  fealed,  tho'  he 
knew  it  only  by  hear-fay ;  t>ut  if  he  had  attended  in  Court  that 
Day,  he  might  have  been  better  enabled  to  tell  you  the  whole 
Truth  ;  which  is  this :  That  as  the  Commi^oos  were  go- 
ing  to  be  fraled,  Mr.  Attorney,  who  lat  by  the  Place  where 
the  Great  Seal  was  working,  HoppM  them  from  being 
fealed,  becaufe  t)iey  were  to  be  amended  ;  with  which,  I 
being  acquainted,  (:aufed  the  fealing  to  be  Hay'd. 

*  And  now,  this  Morning,  the  ieveral  Forms  of  Commif<- 
pons  being  prepared,  and  the  Lords  mad<i  acquainted  with 
it,  .their  Lordfhips,  upon  farther  Debate  confidering  that 
^he  Proclamation  iiTued  out  by  the  joint  Addrefs  of  both 
Houfes.  did  not  think'  it  convenient  to  make  any  Reiiriftions 
or  Qualifications  of  the  CommifHons,  by  th^  Advice  of  one 
Houfe  only  :  And  therefore,  however  it  might  light  upon 
fome  particular  Perfons  apd  Cafes,  yet  their  Lordfhips,  to 
preferve  a  gcod  Correfpondence  between  the  Houfes,  which 
they  infinitely  defire  {p  cherifh,  have  refolvcd  to  take  away 
all  Occaflon  of  Jealoufles  or  Debates  :  And  that  therefore 
Commifiions  (hall  ifTue  in  general  Terms  »  which  were  all 
iealed  this  Morning,  accordingly  :  And  my  Lords  hope  yot4 
\^ve  DOW  your  full  Satisfaction.* 
Coleman^s  Ut'  T|ie  fame  Day  three  Letters  of  Ca/fman'&  having  been 
tcrs  ordered  not  read,  the  Queflion  was  put.  Whether  they  (hould  be  printed  ? 
to  be  printed,     (jpon  which  a  long  Debate  cnfucd,  and  it  was  rcfolv?d  in 

the  Negative. 
The  Thanks  of      The  14th,  The  Thanjts  of  the  Houfe  were  ordered  to 
the  Houfe  given  the  Queen,  for  her  Care  and  Readinefs  to  give  them  Satis^ 
to  the  Queen,     f^^-^^^^  j^  ^^^  j^^^  g^^^^j^  -^  Somerfet- Houfe. 

Her  Majcily's         To  which  her  Maj-^lty  was  pleafcd  the  next  Day  to  return 
Aofwcr.  iIjc  following  Anfwer  :  ^hat  btr  Majefiy  was  very  fenjthte  •/ 
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$hi  Chvility  nf  the  Lards  to  her ;  and  that  flu  fi&uld  hi  ix-  Anno  30,  Ct|r« 
fremely  glad  to  contribute  any  thing  en  bir  Tart  to  the  Di/co-     ^1^1678. 
nftry  of  this  horrid  *  Fa3,  and  the  more,  becaufe  fl?e  hears  it  V'^^'^^i/ 
was  to  be  done  at  Somerfet-Houfe  at  the  Time  Jbe  ^as  there: 
That  Jbe  hoped  the  Lords  luould  continue  their  good  Opinion  of 
her^  lA/hen  awf  of  her  Concerns  came  before  them^  nohich  Jbe 
iunould  be  ready  to  deferije  from  them  ufon  ailOccafions, 

The  15th,  Th«  Lord  Chancellor  reported,  in  Anfwer  to 
ihsir  Addrefs,  That  his  Majefty  would  require  the  Spanifl>  NoUcBchavioiir 
Embaffador  would  deliver  up  two  of  his  Servants  fufpcfted  "^^^^^ 
pf  being  concerned  io  the  Plot ;  that  his  Majetty   bad  fent      '*^"'****' 
Mr.  Secretary  Coventry  to  demand  them ;  and  that  the  Em- 
bafTddor  promifed  to  feud  them  when  and  where  his  Majefiy 
pfeafed;   exprefisng.himrelf  fofeniibly  of  the  Occafion  upon 
which  they  were  demanded,  that  if  he  knew  his  own   Son 
'-jcere  engaged  iff  it  he  fLvould  deliver  him  up. 

The  igch,  The  Lord  Carington  having  been  order'd  into 
the  Cttftody  of  the  Black- R6d,  on  the  Report  made  to  the 
Houfe  by  the  Lord  Chief  Jaftice  (Scraggs)  ofan  Examination, 
by  him  uken  in  the  Speaker's  Chamber,  of  IVilliam  Bedbe, 
Jbe  Earl  of  Anglefea  entered  his  Diffent. 

The  Lords  having  rcceiv'd  a  Bill  from  the  Commons  (and,  ^  „       j^ 
jwhile  it  lay  before  them,  fevcral  Meffages  to  remind  them  of  papery; 
it)  reqairing  all  Members  of  either  Houfe,  and  all  fuch  as 
might  come  into  the  Kii^g's  Court  or  Prefence,  to  take  a  Tti\ 
againft  Popery,  in  which  not  only  Tranfubilantiation  was  re< 
Q^jnced,  but  Image-  ^Vo^ihip  of  all  Kinds  was  declared  idola- 
trous;  in  the  Debate,  upon  which  Dt,\  Gunnings  BiHiop  of  Biftop  of  BIy. 
^ly,  maintained   the  Negative,   and  was  anfwer*d  by  Dr.  Bifhop  of  Lin* 
fWiJrw,  Bifhop  of  Lincoln,     His  Royal  Highnefs  the  Duke.  £?J"- 
deeply  affeded  on  this  Occafion,  mov*d  for  a  Provifo  to  ex-  ^*^^  ^ 
cept  himfelf.     He  fpolce  with  great  Earneilnefi,  and  with 
Tears  in  his  Eyes,  he  fdiid,  IJe  was  now  to  caji  himfilf  upon  Provifohi  his 
their  Fwuour,   in  the  greateft  Concern  he  could  have   in   this  Favour. 
Worlds  added  much  of  i)is  Duty  to  the.  Xing,  and  Zeal  for 
the  Nation,  and  folemnly  proteiled.  that,  whatever  hisReli^ 
ghn  might  be^  si  Jhould  o^ly  be  a  pri^vate  Thing  bet^wcen  God 
and  his  own  Soul :  Notwithdanding  all  which,  he  carried  his 
\  Point  but  by  two  Voices  ;  and  fome  Ladies,  Attendants  upon 
the  Queen,  wcrp  admitte4  to  the  fanie  Favour, 

This 

*  Th£  Peath  of  Sir  Bdnrandbury  Godfrey. 

t  In  this  Speech  Gunning  declarM  he  would  not  take  the  Tcft  with  • 
EMd  Conicience,  yet^  as  foon  as  the  Bill  was  paft,  he  took  k  in  the 
Crowd  with  the  rift.     Bvkvit,  Vol.  I.  Page  435. 

X  On  which  Qccafion  the  foUowjng  Beers  cnterM  their  Diflents  5  James 
(DakeofYork)  Norfolk  and  Marihal,  How?»i4Earl  of  Berks,  Hunfiloa, 
Attdley,  Stourton,  Cardigw,  Tcynhanj. 
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Anno  ^o»  Cir.      This  Bill  fMlB  reported  and  iinally  paffed  Nweminr  th« 
^  II.  i67«»      20th  ;  and  the  25th  th«  King  came  ^o  the  Houfe  of  P«er¥, 
'^Z^^,'  and  made  a  Speech  (which  fee  in  ChandlbrV  Bifi.  Arnm 

S'3«'S    I?'  S^^-  "•   '/78-   P«g«  3«  I,)  «;Iating  »  hi.  Force,  « 

tlandtru  the  Mifery  they  were  m,  the  Burden  thejr  had  beea 

to  him,  the  Im poiHbilicy  of  his  fupporting  them  any  longer, 

and  the  Neceffity  there  was  of  their  being  continued,  not* 

withilanding,  l^c.  in  fupport  of  which  certain  Memorials 

and  Papers  of  the  French,  Dutch,   and  Imperial  Mintftcrs, 

were  laid  befow  the  Houfe  by  his  Majefty's  Order. 

Qiurrel  between     The  zych,  the  Houfe  being  informed  of  a  Quarrel  which 

the  Lords  Pcm-  happened  Jately  betwixt  the  Earl  of  Ptmbroke  and  the  Earl 

broke  and  Dor-  o(  Difr/et,  It  is  ordered,  that  the  Gentleman  Ulhcr  of  the 

*^^'  Black  Rod  do  ^tye  Notice  to  the  Earl  of  Pembrokt,  that  he 

attend  this  Houfe  prefencly  ;  and  that  Mr.  Lloyii  and  the 

Footman  be  fummonM  to  appear  prefencly^  to  give  this 

Houfe  an  Account  thereof. 

In  the  mean  time  the  Earl  of  Dorfet  gave  the  Houfe  an 
Account,  That  on  Wii^^fday  laft,  late  at  Night,  the  Earl 
of  PinAr^h  fent  one  Mr.  Lloyd^  who  told  him  that  the  Earl 
of  Ptmbroke  defired  of  htm  to  fpeak  with  him  at  Mr.  L^cktt^ 
Houfe  :  The  Earl  of  D^Je/Aiktd,  whether  the  Earl  of  Pem^ 
broke  was  fober ;  and  was  anfwerV,  yes ;  and  when  bis  Lord- 
ihip  came,  he  found  the  Earl  of  Pembroke  in  a  low  Room  ; 
who  told  him.  That  he  had  done  him  an  If^ury,  thtrefcre 
bt yoould fight  him  :  The  Earl  of  Dorfet  afited  him,  Wbtre^ 
andiuhen?  The  Earl  of  Pembroke  told  him,  iVo<u;,  in  this 
^o0m  ;  and  then  laid  violent  Hands  upon  him;  and  the 
Earl  of  Pembroke's  Footman  cook  away  his  Sword  from  his 
Side;  but  Mr.  LUydclokd  in  and  parted  them,  and  fo  his 
Lordihip  got  loofe  firom  him. 

The  Earl  of  Pembroke  being  come,  ftanding  in  his  Place, 
the  Lord-Chancellor  told  him  what  an  Account  the  Earl 
of  Dor/et  had  given  to  the  Houfe  :  The  Earl  of  Pembroke 
faid,  He  remem6er*d  no  fuch  Thing  ;  but  confefs'd,  he  defird 
eojpeak  ivith  the  Earl  of  Dorfet  about  Bufinefs,  and  had  no  In- 
tent of  fighting  i  and  that  the  Earl  of  Dorfet  had  tnvo  Men 
<with  him  i  and  that  his  own  Servant  took  his  Smjord  atvay. 
The  Houfe  directed  the  Earl  of  Dorjkt  to  relate  again,  in  the 
Prefence  of  the  Earl  of  Pembroke,  what  paifed  betwixt  them  j 
.  (hen  both  thcfe  Lords  withdrew  themfelves. 

The  Houfe  taking  this  fiulinefs  into  Coniideration,  and 
how  much  the  Honour  of  this  Houfe  was  concerned  therein, 
made  the  Order  foltowing: 

Order  thereon,  ^°''  ^^^  beUer  Prefervaiion  of  thePeaci^  and  preventing  eeny 
Mifchief  ix:hkh  may  happen  between  the  Earl  of  Fettthrohc 
ntnd  the  Earl  rf  ^orfet,  Jt  is  ordered,  by  the  Lords  JpiHtaa/  and 
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Digitized 


by  Google 


(  243  ) 

fmfgrai,  in  PartUtmint  ajftmhlei^  That  tht  Earl  of  Pern-  Anno  jo  Car* 
broke  and  the  Earl  ^^Dorfet  he  and  an  hereby  confined  to     I^-  •^/Jf- 
their  re/peSi've  Htmfes  or  Losings,  till  farther  Orders  ;  and  t./'V^i 
that  they,  or  either  ofthem^  find  not  any  Meffage,  or  tvrite  to 
the  other,  during  this  Confinement, 

The  next  Day  they  were  both  releafed,  on  an  Intimation  Made  op. 
b/  the  Duke  of  Bucks  that  the  Quarrel  was  made  up. 

The  fame  Day  the  Earl  of  Clarendon,  being  fpeaking  in  MUimdcfAand- 
the  Debate  the  Honfe  was  in  concerning  Titus  Oates,  took  ing  betwecai  die 
Notice,  that  the  Marquis  of  ff^nton  faid,  he  lies,  he  lies;  ^^^^'^^ 
which  Words  the  Houfc  required  the  Marquis  of  JVinton  to  cu^bn. 
give  an  Account :  The  Marquis  of  Winton  deny'd  not  the 
Word,  bat  begg'd  the  Pardon  of  the  Houfc,  that  he  was  talk- 
ing of  other  Things  whilft  the  Houfe  was  in  Debate  ;  and  he 
faid,  he  did  not  intend  the  Words  agiind  the  Earl  ofClaren- 
dn,  and  if  he  have  offended  the  Houle  he  was  ferry  for  it,  and 
begg'd  Pardon  for  it. 

Order'd,  That  the  Marquis  ©/ Winton  and  the  Earl  of  Chi-  Ot^  there 
rendon  do  not  go  out  of  the  Houfe  until  tht  Houfe  be  amount  d. 

After  which,  the  Houfe  laid  their  Commands  upon  the 
Marqufs  of  Winton  and  the  Earl  kA Clarendon  not  to  carry  their 
Reientmenfs  any  farther,  concerning  the  Builnefi  which  hap- 
pened that  Day. 

The  26th,  Received  an  Addrefs  from  the  Houfe  of  Com- 
mons f which  fee  in  Chandler'j  Hifl.  Anno  30  Car.  IL 
1678,  Page  3T4,)  CO  which  their  Lordmips  Concurrence  was 
defired  ;  bat  it  paiTed  in  the  Negative. 

Upon  which  Occaiion  the  Lords  Clare,  Shafjhurj  and 
f^f/ entered,  their  Diflent. 

The  30th,  The  King  came  to  the  Houfe,  and  gave  the  |^  fef^fct  ^ 
Royal  AiTent  to  the  Teft.Bill  againft  Popery,  called  ^»  ^^  pals  the  MiUd* 
fir  the  more  ejfeQual  frefer<ving  the  King's  Perfirt,  &c.   of  Bill  even  for 
which  he  pleaded  the  Merit,  to  excufe  himfcif  from  pafling  ^^  ■»  ''*^* 
the  Militia-Billi  prefented  at  the  fame  time;  which,  he  faid, 
pot  the  Militia  for  fo  many  Days  out  of  his  Power,  and  that 
was  what  he  would  not  comply  with,  tho'  but  for  Half  an 
Hour,  l^c. 

The  fame  Day  the  Lord  Chancellor,  by  Intimation  of  the  ^,^,„jj,|^l,jg 
Dnke  of  Norfolk,  acquainted  the  Houfe  with  a  Doubt  that  Hint  pven  to 
was  concerned  in  Law,  that  if  there  was  not  an  immediate  the  Houfc  bjr 
Proceeding  to  take  the  Oaths  and  Declaration  prefcribed  in  ^*  Pj^  ^ 
the  Ad,  entitled,  an  Ja  for  the  more  effeaually  preferring  '•**™'**' 
the  Kin£s  Perfm  and  Government,  by  dtfabling  Papifts  from 
fitting  in  either  Houfe  of  Parliament,  it  would  be  quetlionable 
whether  there  would  be  a  Houfe  of  Peers  on  Monday  to  fup- 
ply  that  J>t{9SL  I  and  the'  the  Lords  were  of  Opinion,  that 
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,  it  was  nof  of  abTolote  Neceflity  (o  to  do.  and  that  thetf 
would  be  no  Danger  of  difTolving  the  Houfe  by  omitting  it; 
yet,  ncverthelefs,  for  avoiding  of  all  Scruples  and  Objedions 
that  might  otherwife  be  made,  fome  of  their  Lordfhips  did 
in^mediuely  take  the  faid  Oaths,  and  make  and  fabfcribcf 
the  Declaration  with  Rcfolution  to  repeat  the  fame  on.  Men- 
iiay,  which  being  done,  the  Houfe  was  moved  to  take  Notice 
oi  the  good  Service  of  the  Duke  of  Nor/cli  herein,  before 
his  withdrawing,-  which  their  Lordlhips  took  very  well  from 
him,  and  ordered  that  a  Memorial  thereof  be  entered  io  the 
Journals  of  this  Houfe  for  the  Honour  of  his  Grace. 

Then  feveral  Lords  following  did  take  the  Oaths,  «nd 
make  and  fubfcnbe  the  Declaration,  ^c 

After  i(rhich,  the  Lord  Juitlty,  taking  his  Leave  of  their 
Lordfhips,  exprefled  his  great  Duty  to  his  Majefly,  and  the 
Welfare  and  Peace  of  this  Kingdom,  to  the  great  Satisfaction 
of  the  whole  Houfe,  who  commanded  tie  Lord -Chancellor  to 
recommend  the  Lord  Judley  from  this  Houfe  to  his  Majefly 
for  his  Favour  and  Grace,  coniidering  his  antfcnt  Pefcent, 
and  the  great  A£lions  done  by  his  Ahceflors  in  France  in 
former  Times,  and  the  fmall  Eflate  !cft  to  his  Family  by 
Reafon  of  his  Fortarie  fpent  in  that  Service  byhis  Anceftors. 
To  which  his  Majefly  was  afterwards  pleafed  to  anfwer. 
That  he  <would  take  fpecial  Care  of  the  Lord  Audley  to  provide 
fir  him, 

Dec,  the  ^d^  The  Houfe  was  informed  by  fome  Lords,  that 
they  had  taken  Notice  that  the  Lord  Wharton  did  not  kifs 
the  Book  when  he  took  the  Oaths  of  Allegiance  and  Sapre^* 
macy  this  Day,  ^nd  fo  hath  not  legally  taken  the  faid  Oaths; 
his  Lordfhip  being  gone  out  of  the  Houfe  was  thereupon  called 
in,  and  being  in  his  Place,  the  Lord-Chancellor  told  biro.  That 
the  Houfe  was  of  Opinion  that  he  hath  not  taken  the  Oaths 
this  Day  in  a  legal  Manner,  becaufe  he  did  not  kifs  the  Book. 

To  which  his  Lordfhip  faid,  Tha^  he  had  been  allowed  to 
doashedid,  this  Day  at  feveral  Times,  in  this  Houfe  when 
he  did  take  the  Oaths,  and  prefently  withdrew  ;  and  then 
the  Lord  If 'hat  ten  being  withdrawn,  the  Houfe  made  the 
following  Order : 

For  a/much  as  this  Day  the  Lord  Wharton  Jid  not  take  the 
Oaths  of  Allegiance  and  Supremacy  in  due  Form,  not  halving 
hijfed  the  Boik,  yet  halving  fuhfcrihed  the  Declaration^  as  if  be 
had  taken  the  faid  Oaths  i  it  is  order  d,  That  the  Name  of  the 
Lord  Wharton  he  put  out  of  the  Roll  of  Suhfcriptions  to  the  De^ 
elaration.  And  immediately  his  Name  was  put  out  of  the 
Roll  at  the  Table. 

It  was  avowed  in  the  Houfe,  That  the  Earl  of  Leicefter 
9nd  the  Earl  of  St»  Alhani  did  not  pronounce  fome  Words  iri 
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tftkiag  tbe  Oaths  of  Allegiance  and  Sapremacy,  and  making  Ann*  30  Ckr. 
tiw  Declaratioii  this  D^y,  their  Lordihips  did  ofier  to  take     ^^*  ^^7^* 
the  £ime  for  the  Satisfadion  of  the  Hotife;  which  they  did  ^^-OTN^ 
accordingly. 

The  Houfe  was  alfo  acquainted  that  the  Lord  Marqais  of  And  the  M«r« 
o^Dvchifter  did  not  fay  (bme  Words  in  taking  the  Oaths  of  quisof  Dor- 
Allegiance  and  Supremacy, "and  making  the  Declaration  this  ^^^^* 
Day  I  whereapon  the  Houfe  ordered  that  his  Lord(hip*(hoald 
uke  the  faid  Oaths^  and  make  the  Declaration  again  To-   , 
morrow  Morning. 

Diomber  the   5  th,  The  Commons  impeached  the  Lord  HvePopiiKLox^ 
Jrwmdel  of  Wardmir^  the  £arl  of  ?9vn$^  the  Lord  Vifcoant  impeached, 
iiaff^rdg  the  Lord  Petrt,  and  the  Lord  Beliafis^  of  High 
Treafon,  and  other  Crimes  and  Mifdemeanours. 

The  Lord  Chief  Joftice  had  in  OBober  iflued  oat  his  War- 
rant for  apprehending  the  faid  Lords  at  the  Inftance  of  the 
Commons  j  which  the  Lords  being  informed  of  by  the  fa*d  ^^^  committed 
Chief  Jaftice,  they  committed  the  faid  Lords  to  the  Tower  by  xq  the  Tower, 
an  Order  of  their  own. 

The  loth,  The  Lords,  at  a  •  Conference^  iignified,  that,  ^  conferenc* 
being  inform'd  his  Majefty  hath  fent  Orders  (or  withdrawing  on  the  Foreet 
the  Forces  oat  of  Flandtn,  in  order  to  their  difbanding,  many  in  FUnders. 
Difficulties  and  Dangers  do  occur  to  their  LordOiips  if  fach 
Rales  and  Orders  be  not  eftabli(hed  by  Confideration  and 
Advice  of  both  Houfes,  that  the  difbanding  may  be  made 
with  Safety,  which  their  Lordffiips  conceive  cannot  be  by 
bringing  fuch  a  Power  together  to  the  Forces  already  here( 
and  do  therefore  propoie,  that  the  Forces  already  here  may 
not  be  increaied  by  the  Acceffion  of  more  from  abroad ;   but  , 
that  a  proportionable  Namber  of  thofe  here  may  be  difbanded 
before  the  Regiments  from  Flandtrs  (hall  arrive,   and  that 
after  Confideration  hereof  by  the  Commons,  by  the  joint  Ad- 
vke  of  bothHoufes  a  Reglement  may  be  made  accordingly. 

The  23d,  The  Commons  impeach*d  the  Lord-High-Trea-  .^.  ^  .  . 
furer  Danby ;  agaioft  whom  they  exhibited  fix  Articles  (which  J^^I  "*' 
axe  to  be  found  in  Chavol  eh'/  Hiftory^  Anno  30  Car.  IL 
1678,  F^/|i8,  319.)  Upon  the  reading  of  which,  a  Mo- 
tion being  made  for  his  Lordfiiip  to  withdraw,  it  was  over- 
tnled  by  a  Majority  of  Twepty  1  after  whkh  his  Lordihip 
rofe  up  and  made  a  formal  Speech  in  his  own  Vindication, 
in  Snbftance  as  follows : 

My  Lor  is  f 

*  I  know  this  b  not  the  Time  for  me  to  enter  regularly  His  viiMticadoi 
opon  my  Defence,  becaufe  I  know  your  Lordihips  will  firil  Speech, 
order  me  a  Copy  of  i^y  Charge,  and  appoint  me  a  Time 

1678.  l^i  for 

*  SstCnAMDtia*s  Hift .  Aano  30  Ov.  II«  i^;8«  P^  3X5« 
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Aono  30  Cm^  for  my  Vindicatioft ;  when  I  doubt  net  to^dv  iM»  the  Ml 
II.  1678.     Sacisfadioo  of  your  Lord(hips»  tnd  all  the  World.     In  the 

V/^'VNJ  mean  time  I  will  only  beg  leave  to  obfenre  to  yo«r  Lord- 
ihips^  that  thofe  Articles  ii^  this  Charge  which  feen  to 
have  any  thing  of  Treafon  in  them,  have  their  Aafwer  fo 
obvious,  that  there  is  very  lictk  in  them,  which  aiaysoe  be 
anfwer^d  by  many  others,  as  well  as  myfelf,  and  fome  of 
them  by  every  Man  in  the  Kingdom.  The  FirJI^  which  it 
the  affuming  of  Regal  Power,  1  confefs,  I  do  not  oaderifauid  ; 
having  never  in  my  Life  done  any  thing  of  great  Moment, 
cither  at  home,  or  relating  to  foreign  Mttters,  for  which  I 
have  not  ahvays  had  his  Majefty*s  Command.  And  tho^  I 
am  far  from  luiving  been  the  moft  caotioiis  Man  in  taking 
Care  of  my  own  Security,  (which  perkaps  my  great  Inno* 
cence  hath  been  the  Cauib  of,)  yet  I  have  not  beten  fo  warn- 
ing of  common  Prudence,  as  in  the  moll  mafiertnl  Thinga 
not  to  have  had  his  Majefty's  Orderi  and  Diieftioiia  onder 
his  own  Hand,  and  particularly  for  the-Lttcera  now'  made- 
ofe  of  againft  me.  The  Sictm/,  I  think,  doth  fcarce  need 
my  giving  any  Anfwer  to ;  it  being  obvions^  that  the  Army 
was  no  more  rais'd  by  me»  than  by  every  Lord  in  this  Hode  : 
And  whoe«rer  is  in  that  Station  which  I  hold,  mnft  certainly 
be  a  Fool,  to  defirc  any  thing  which  creaies  a  wknt  of 
Money,  efpecially  fo  great  a  one,  as  the  Charge  Of  im  Army 
naft  neceffiirily  and  immediately  prodnce.  And  fo  for  one 
Fart  of  the  Article  concerning  the  Pay.Mafler  of  th€  Arntiy, 
it  is  in  Fad  otherwife  ;  for  Security  from  the  Pay-Mafter  hat 
been  taken  in  the  Sum  of  four  hundred  thoulimd  Pounds. 
The  nirJ  is  of  the  fame  Nature  with  tht-FirH,  and  come» 
from  the  fame  Foundation,  which  is,  what  a  Gentleman  luth 
thought  fit  to  produce  to  the  Houfe  of  Commons.  I  will-  not 
now  cenfure  hit  Anions,  I  think  it  will  do  enoogfi  for  ita 
felf ;  1  will  only  fay,  that  tho'  1  take  it  for  one  of  the 
greateft  Misfortunes  which  can  hthl  n  Man,  to  lie  under 
luch  a  Charge  of  the  Houfe  of  Comment,  yet  I  woeI4 
much  fooner  chufe  to  be  under  that  UnhapjAinefs;  thni^  ua* 
dcr  his  CircumAancet. 

•  The  Fourth  Artick  is  not  only  falic  in  every  Part  of  it« 
but  k  is  not  poffibie  to  believe  it  true,  without  my  being  tfao 
greateft  Fool  on  Earth,  as  well  as  the  blackeft  ViUnin.  For 
were  I  capable  of  fuch  Wickednefs,  yet  tbe  more  wicked 
any  Man  is,  the  more  he  is  carried  to  his  own  Intercft  ; 
and  is  it  pofiible  any  thing  under  Heaven  can  agree  left 
with  my  Intercft,  thati  the  Deftrufllon  of  this  King  ?  Can  I 
poffibly  hope  to  be  better  than  I  am  ?  And  li  it  nor  apparent, 
that  there  it  notone  Man  living,  w4iofe*Ha|iptficfs  depends 
fo  much  u  nunc  npoa  the  Frefervation  of  his  PerfoH  ^  My 
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Loidi,  l.kMOwitmt  ii  aot  one  Man  in  At  WerUt  diit  can  Aano  30  Gk» 

in  his  Hem  tkink  ne  gailty  of  that  Pare  of  the  Article,  H     Hl'i^' 

I  fiioald  hy  BQthtug  to  it.    Bat*  befide;,  I  was  fo  far  from  ^^-/rXri/ 

coBcealiiig  this  hcTliih  Plot*  that  it  it  notoriooily  knows, 

hit  Majcfty  ftnt  ae  iht  firft  Notice  of  it,  together  with  forty. 

three  Heads  of  the  Inibrmation,  before  I  knew  a  Syllable  of 

it  fippm  any  body  elfe  :  And  it  hath  been  own*d  at  the  Bar 

•f  the  Hoafe  rf  ComaiOBt  by  hifls,  horn  whom  only  I  had 

the  latelUgence,  Timt  hi  Juui  mII  the  EnamragtmeMt  a«i  Dif- 

faieh/r$m  jwr,  ihat  liottUgivi  him,     Befidei,  when  it  was 

difclot'd  10  the  Coiiocil-Board,  he  told  fome  of  the  Clerks 

of  the  CottQcil,  as  he  had  done  me  divers  tiines  before, 

Jhmi  it  wmiid  havt  h^n  much  hitter,  and  mm^i  <u,oubl  h^V€ 

hem  dijcmtiriff  if  it  had  ham  iotigir  hift  prinfate,     Befides 

this,  I  had  the  Fortone  to  be  perticukrly  inftrumeatal  in 

feising  Mr.  CMmmt^t  Papers,  wichoot  which  Care,  there 

had  not  one  of  them  appeared  1  and  confeqaencJy,  the  beft 

and  moft  material  Evidence  which  is  yet  of  the  Plot,  had 

bee»  wholly  wanting.     And  oertainly  this  is  the  fird  time 

that  jtof  Man  was  accoied  to  be  the  Concealer  of  that  Plot, 

whereof  he  hath  been  a  principal  Means  of  procnring  (he 

Difovery.    For  that  Part  of  ue  Article  that  fay$,  I  am 

fa^felj  affiSii^  I  thank  God,  that  the  contrary  is  fo  well 

kaowo  to  all  the  World,  that  even  fome  of  thofe  that  voted 

againft.  me,  did  own  their  Knowledge  of  the  FaUity  of  that 

Aile^tion  ;  and  I  hope  I  have,  throi^h  my  whole  Life, 

given  fo  good  Teftimony  of  my  Religion,  both  in  my  own 

family,   and  by  my  Services  to  the  Church,  whenever  it 

hath  lain  in  my  Power,  that  I  ihall  not  need  much  Vindi* 

cation  In  that  Particular  :  And  I  hope  yoar  Lordlhips  will 

forgive  me, my  Weaknefs,  in  telling  yon,  that  I  have  a 

yeangcr  Son  in  the  Houfe  of  Commons,  whom  I  (hall  love  , 

the  better  as  long^s  I  live,  for  moving  to  have  that  Part  of 

the  Article  to  tiand  sgainA  me.  That  hy  that  Panem^  it  might 

appmty  nvkh  njohat  S§rt  of  ZuU  the  Wholi  hath  heen  carried 

em  to  my  Prejudice, 

*  The  Fifth  Article  will,  npon  Examination,  appear  to 
he  as  ill  grounded  as  any  of  ^he  /eit  ;  and  I  am  ibrry  I  am 
able  to  give  one  Reafon  ;  which  is,  I'hat  1  have  known 
»o  Treafute  in  my  Time  to  wafte,  having  entered  upon  an 
empty  Tiea(ury,  and  never  feen  one  Farthing  given  to  hU 
Majefty,  in  aLmoA  iix  Years,  that  hath  not  been  appronji. 
aced  to  particular  Ufes,  and  ftri^lly  fo  apply*d  by  aoe,  as  ' 
the  Ads  have  direded.  And  there  hath  not  t^m  oite  cf 
Cbofe  Aids,  which,  inilrad  of  giving  the  Kfrg  Money,  hath 
Aotcoft  him  more  out  of  his  own  Pui»e  to  the  fame  Uic^ 
as  doth  appear  by  the  krger  Dime ^lioos  of  the  new  Ships, 
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AimojoCar.   and  To  in  other  Things  :    Infomuch,  that  I  take  apon  mc 
II.  167S.      jIjc  Vanity  to  fay,  that,  by  the  Payments  I  have  made  tathe 

\^^^\r^\j  Navy  and  Seamen  beyond  former  Times  ;  the  paying  off 
the  grcatcll  Part  of  the  Debt  which  was  ftopp*d  in  the  Ex- 
chequer before  my  Time,  by  my  Patiftuality  in  the  Courfe 
of  Payments,  and  by  other  things  which  I  am  able  to  ihew, 
I  doqbt  not  to  appear  meritorious,  inftead  of  being  criminal 
upon  that  Article.  As  to  the  Sixth  Article,  which  mentions 
'  my  g''^^^  GettingSf  I  cannot  deny  but  that  I  fervc  a  Matter, 
whofe  Goodne.s  and  Bounty  hath  been  a  great  deal  more 
to  me  than  I  have  deferved,  and  to  whom  1  can  never  pay 
Gratitude  enough  by  all  the  Services  of  my  Life.  Bot 
when  the  Particulars  of  ihofe  Gettings  fhall  appear,  ft  will 
be  found  very  contrary  to  what  is  ioggefled  Abroad  ;  and 
that,  in  near  fix  Years  Time  in  this  great  Place,  I  have  tiot 
got  half  that,  which  many  others  have  got  in  leffer  Places 
in  half  that  Time.  And  from  the  Examination  of  this, 
which  I  dcfire  may  be  feen,  there  will  anfc  Matter  to  ac- 
cufe  my  Prudence,  in  not  having  done  for  my  Family  what 
juftly  I  might;  but  nothing  to  arraign  my  Honour,  my 
Confcience,  or  my  faithful  Service  to  the  Crown'. 

«  My  Lords,  If  my  Obedience  to  the  King  (hall  not  be 
my  Crime,  I  think  nothing  elfe  will  ftick  upon  mc  from 
thcfe  AiticUs  :  For  my  own  Heart  flatters  me  10  believe, 
that  I  have  done  nothing  but  as  a  Proteftant,  and  a  faithful 
Servant,  both  to  my  King  and  Country.  Nay,  I  am  at 
confident,  as  that  now  I  fpeak,  that,  had  I  been  either  a 
Pa  pill,  or  Friend  to  the  French,  I  had  not  been  now  accufed. 
For  I  have  Reafon  to  believe,  that  the  principal  Informer 
of  the  Houfe  of  Commons  hath  been  ailifted  by  the  French 
Advice  to  this  Accufation  ;  and  if  that  Gentleman  were  as 
juft  to  produce  all  he  knows  for  me,  as  he  hath  been  ma- 
licious to  (hew  what  may  be  liable  to  MifconftruAion  agaioft 
me,  or  rather  againft  the  King,  as  indeed  it  is,  no  Man 
could  vindicate  me  more  than  hinifelf ;  under  whcfe  Hand 
I  have  to  (hew,  honv  great  an  Enemy  to  France  /  am  ihoMght  i 
hofw  much  I  might  have  been  other*wife  ;  and  *what  he  hint  ft  If 
might  have  had  fir  getting  me  to  take  it.  But  I  do  not  won- 
der this  Gentleman  will  do  me  no  Right,  when  be  dees  not 
think  (it  to  do  it  to  his  Majefty,  upon  whom  chit  fly  this 
Matter  doth  rcfled  :  Tho'  he  knows,  as  will  appear  under 
hi»Hand,  ^at  the  great  eft  Invitations  to  his  Majeftyfbr  herv- 
tag  Money  from  France,  have  been  made  by  himfelfi  That,  if 
his  MAJefty  nvQu/d  have  been  tempted  for  Money,  he  might  hetve 
fold  Tovonsfor  as  much  as  if  they  had  been  his  on»:n^  and  the 
Money  have  been  coweyd  as  privately  as  he  pleafed  ;  That  brs 
M^jffiy  might  have  mads  Matches  with  France,  if  he  nvuld 
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kfvi  cmfinHiHbMW  given  thim  Towms  ;  an4  yet,  that  the  Aam  3d  <W 

King  haih  always  fcornM  to  yield  the  meanett  Village,  that    !'•  x^T** 

was  not  agreed  to  by  the  Spaniard  and  Holiandir.     That  V^/^Y^m' 

Gentleman  hath  often  pretended  benAt  much  bis  own  Imtereft 

in  France  vfas  diminijbed,   onlj  iy  being  tbonght  mf  Friends 

And,  befides.  divers  other  Inlbinces,  I  have  under  his  Hand 

to  (hew  the  Malice  of  the  Fnncb  Coart  againft  me  s  L  fent 

two  of  his  Letters  to  the  Hoofe  of  Commons,  which  fliew 

how  Moniieur  Rwvigny  was  fcnt  hither  on  parpofe  to  ruin 

me  I  which  I  am  well  afTur'd,  at  this  Time,  they  would  rs- 

ther  fee,  thani  of  any  one  Man  in  England.     Befides  what 

that  Gentleman  could  fay  of  this  kind,  if  he  pleas'd,  I  hope 

his  Majefiy  will  give  me  Leave,  in  my  Defence,  to  fay  in 

his  Prefence,   and  in  the  Hearing  of  divers  Lords,   with 

whom  I  have  the  Honour  to  fit  in  the  Committee  of  foreign 

A&irs,    that  which,  .were  it  not  true,   his  Majeil/  muft 

think  me  the  impodenteft  and  worft  of  Men,  to  afErm  be* 

fore  him.  That,  ever  fince  I  had  the  Honour  to  ferve  his 

Majefty,  to'  this  Day,  I  have  deJiver*d  it  as  my  conftant 

Opinion,  7bat  France  *waj  tbe  ivorft  Intireft  his  Majefiy  cmdd 

imhraci  ;  and  that  they  *were  the  Nation  in  tbe  World  from  < 

vohom,  I  did  believe^  he  oaghi  to  affrehend  thegreatefi  Danger \ 

andnvho  ba*ve  both  his  Perfon  tfa/^ Government  under  the  lafi 

Degree  of  Contetnpt.     For  njuhieh  Reafm  abne^  nvere  there  n§ 

itber,  Iivould  never  advife  his  Majefiy  to  truft  to  their  Friend' 

^> ' 

When  he  had  ended  his  Speech,  a  great  Debate  arofe,  on  ADdiatefilie- 
(he  Queftion,   Whether  the  Impeachment  fliould  be  received  ther  the  Im- 
asan  Impeachment  of  High  Treafon  only,  becaufc  the  Com-  gf***?^ 
mons  had  added  the  Word  High  Treafon  in  it  ?  cdJedo  m  I«. 

It  was  faid,  the  utmoft  that  could  be  made  of  it,  was  to  peachment  of 
fiippofe  it  true.  But  even  in  that  Cafe,  they  muft  needs  (ay  High  Trealba. 
plainly,  that  it  was  not  within  the  Statute. 

To  this  it  was  anfwered.  That  the  Houfe  of  Commons  that 
brought  up  the  Impeachment,  were  to  be  heard  to  two 
Points,  ar/2.  to  the  Nature  of  the  Crime ;  and  the  Trial  of 
it.  Bat  the  Lords  could  not  t^ke  upon  them  to  judge  of  ei- 
ther of  thefe,  till  they  heard  what  the  Commons  could  offer 
tofapporc  the  Charge;  They  were  bound  therefore  to  receive 
tbe  Charge,  and  to  proceed  according  to  the  Rules  of  Par-  - 
liament,  which  was  to  commit  the  PerA}n,  fo  impeached,  and 
then  give  a  (hort  Day  for  his  Trial.  So  it  would  foon  be 
over,  if  the  Commons  could  not  prove  the  Matter  charged 
to  be  High  Treafon. 

The  *  Debate  was  carried  on  wkh  much  Heat  on  both 

Sides, 

f  And  here  I  cunot  Iwt  take  Notice,  that  the  Ring  obfernng  the 
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jM»S»  Ar.\Sjdii,  jadyHnoag  4be  %Mkert  ob  this  OcoAmi,  wm  .ite 
ft,9<7t»     Etf  1  of  Cmrnamtmt  a  Lord  wJio  is  ikid  oeircr  to  hut  fpvkra 

O^'V^^  be&vein  dut.Uottfe  sniioy  ii^YiagJbee&  faeaud  with  Wine, 
and  Aoie  excited  .to  difplay  his  Abilities  by  the  Dnke  of 
BuciiKgi^UK,  {mho  jneaflC.jioFavjour  to  the  Treafiorcr,  but 
OBty.Ridicole)  was  jreToIved,  hetoie  he  went  ap»  to  fpeak 
spoa  any  Sabjed  that  ibould  offer  icfel/.  Accoidii^y  he 
ftood  Bff  and  dcliveecd  himfelf  tothis  EfieA : 

^^^^  *  ^  iwderfUnd  batlktle  of  il^/i>,  bat  a  good  d^I  of  £«- 
™^  fft*t  *wl  »ot  a  little  of  the  £»giijif  Hiftory>  *o«i  which  I 
have  learnt  the  Mifehi^fs  of  iuch  kind  of  Profecutioiis  as 
theie,  ajDd  the  ill  Fa^e  of  the  Prpieciitprs.  I  could  briog 
many  laftances*  and  th^fe  very  ^utient;  bot,  my  l^rdi,  I 
fiiall  go  no  iarther  J>a€k  than  the  Jatter  &nd  of  Qaef  n  £/r- 
mahtw^  Reign :  At  which  Time  ^  Earl  of  i[^-v  was  run 
down  by  Sir  Wilier  HawUigb,  My  U>rd  B^m^  he  uok 
down  ^itWaliir  Ra^iigbf  and  your  JjOfdfbips'kiiow  what 
became  of  my  Lpnd  B^u^.  The  Ouke  of  B$ickfMghm»  he 
ran  ^down  my  Lord  Bac^n,  and  your  Lordihips  knpw  what 
happened  to  ,the  Dake  of  Budif^bam.  Sir  Thomas  Wtnt^ 
warihf  afierwards  Earl  of  ^trafforJ,  ran  down  the  Duke  of 
£«ciuj^«w, .  and  yoa  all  know  what  became  of  him.  Sir 
Many  Fmu^  he  ran  down  the  Earl  of  ^traffvi^  and  your 
Lordfhips  know  what  became  of  Sir  Harry  Vam.  ChanceU 
lor  Hj^t  he  ran  down  Sir  Harry  Vane^  and  your  Lordfiiips 
know  what  became  of  the  Chancellor.  Sir  Thomas  Ofiorne, 
Bow£arI  of  Danfy,  ran  down  Chancellor  Hy^ei  bat  what 
will  become  of  the  Earl  of  Danhy,  your  Lordihips  bed  can 
sell.  But  let  me  fee  that  Man  that  dare  run  the  Earl  of 
DajiBy  down,  and  we  (hall  foon  fee  what  will  become  of 
him.'  This  being  pronounced  with  a  remarkable  Humour 
and  Tone,  the  Duke  of  Buckingham^  both  (urprifed  and  dif- 
appointed,  after  his  way,  cried  out,  ne  Man  it  inf^ndl  atJ 
Ciarti  has  doMi  tbi  Bufoufs* 

The  Majority,  however,  was  againft  the  Commitment  • 
upon  which  it  was  viiible  (fays  Dr.  Burnet)  that  the  Conn- 
mons  would  have  complained,  that  the  Lords  deny*d  them 
Juftice.  So  there  was  no  Hope  of  making  up  the  Matter  ;  and 
upon  that  the  Parliament  was  firll  prorogued  and  then  dif- 
folved.  (SieCwAVDhBii'j  Htfi,  Jnno  ^o  Car.  IL  \6jS»  Page 

322, 

lord  Stafford  to  be  very  violent  in  the  Houfe  againft  the  Lord  DanW, 
(which,  it  leems,  took  Birth  from  a  perfonal  Pique  to  him,  for  ohftnitttng 
a  Penfion  he  had  from  the  Crown)  told  me.  He  wondered  at  it  much, 
feeing  hit  Father  came  to  the  unfortunate  End  he  did,  \j  the  very  felf- 
£une  Method  of  Procedure.  Sir  Jovh  RctasaT. 
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3 as,  333,)  a  Mooey-fiill  for  paying  and  diflM»dtB|;  tiieAn^^Gte^ 
Army  liavUig  beci>  ]o(l,  becade  the  Lords  refund  eo  admit  of    ''•  16784- 
tlie  Moneys  being  paid  ioto  the  Chamber  of  Londm.  l^vO^^X./ 

Tkis  SeSotf  aAmh  u^  another  Procfeft;  wWcfc  was  aidiS^"™"* 

DiV  F>wri/  6^  Dicmhris^  i6?8. 

An  *  Addrefs  to  de&re  hii  Majefty  to  caufe  Popifli  JReca- 
lants,  repated  ones,  and  f^fpeded  Papifis,  to  be  appteheoded, 
difarmed  and  fecnred,  was  brought  from  the  Commons  and 
i«id. 

Anid  after  iotdt  Ddsatir,  th^  Qs^ftiott  was  par,  WheChertO 
aigrer  to  this  Addred  as  it  is  now  wtfrdlMl  ? 

It  vvas  refolvcd  in  the  AffimmtiTe. 
Diffhaienf 

Fox  thai  it  is  hnmbly  conceived  to  be  contrary  ta,  aadp^^y^on^ 
agaisrft  Law  in  fereral  Particulars,  and  both  onjiiitifiableand'Bill  to  diftn^ 
dang^ous  for  thofe  that  ihali  pat  it  in  Execution.  PftfUb* 

VmhafKfum,  Ahglefta^  Fert^s,  f  Fteicbviile. 

[As  the  Time  for  the  Meeting  of  the  new  Pftriiainent 
.drew  near,  h  the  King  was  daily  preparing  the  Way^  to 
make  it  an  oieful  and  eafy  Seffion  i  and  omitted  no  popuhr 
AB,s  that  might  tcAify  his  Apprehenfions  of  Popery  and  the 
Plot,  which  had  now  fo  filled  the  Heads-  of  the  Nation.  Bat 
the  mod  popular  h€t  at  this  Time  was  referved  to  the  hift, 
and  fha^  wa's  the  fending  away  his  Broker  the  Duke  of  . 
Yorf»  that  he  might  be' no  Caufe  of  Difpates  in  the  Parlia- 
xnent,  nor  be  imagined  to  infhienee  any  Councils  at  Coort* 
Accordingly,  he  direAed  the  following  Letter  to  his  Royal 
Highneis,  on  the  28th  of  Febrttarj:  •  I  have  already  given  ^^  ,  j^^ 
yoa  my  Refolve  at  large,  why  I  think  it  fit  that  you  fliotfld  |o^  b|^^, 
ablent  yoorfeif  for  fome  Time  beyond  the  Seas :  As  I  am 
traly  forry  for  the  Occafion,  fo  may  you  be  fore  I  ihall  ne* 
-rer  dcfire  it  longer  than  it  will  be  abfolutely  neceffiiry  for 
your  Good,  and  my  Service.  In  the  mean  time,  I  think  it 
proper  to  give  it  you  under  my  Hand^  that  I  exped  this  Com« 
pliaoce  from  you,  and  defire  it  may  be  as  foon  as  conveni* 
cntly  yoa  can.  You  may  eafily  believe  with  what  Trouble  i 
writei  there  being  nothing  I  am  more  fenfible  of  than  the  con* 
flant  Eittdneft  yoa  have  ever  had  for  me»    I  hope  yoo  are 

a» 

•  See  C»A«ftt«a*s  HSAory,  Anao  30  Car.  If •  167^,  Aigt^^* 
f  tins  Pmt^s  Name  is  oaittfa  ia  thr  priatid  Book  of  Prvttfti. 
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Juno  31  Ctf.   as  Juft  to  tne»  to  be  aflured^  That  no  Abfence  nor  any  thiog 
II*  i67S»9.   elfe,   can  ever  change  me  from  being  truly  and  kiodly 
V>^Y>^  yours,  C.  R: 

In  pnrfiianceof  this  Command,  his  Royal  Higbntfs,  with 
the  Duchefs  and  his  Family,  immedtateiy  made  ready  co  uke 
Shipping  for  H§llanJ,  which  they  did  upon  the  3d  of  March. 

iS  iSiliWnWiim  rffi  i^TitmT^T-^f^TrniifffTrmiimrr^T  WiiWl  Vii'SliSi 

Ti&tf  First  Session  oftbe^birdParlidmenf, 
or  Second  fummoned  by  JVrit^  in  the  Reign 
of  King  Charles  IL 

ON  nwrfdey,  March  6,  both  Houfcs  met  at  Weftminfter^ 
and  the  Seifion  was  opened  with  a  Speech  from  the 
Houfe,  and  another  by  the  Lord  Chancellor  Fimch 
(both  of  which  are  inferted  in  ChandlbrV  Hift.  Amn  31 
Car.  11.  1678-9,  ?^gt  323,  324,  325,  326,  327,  328, 
129.)  But  a  Difpute  arifing  between  the  King  and  the 
Commons,  in  relation  to  the  Choice  of  a  Speaker,  his  Ma- 
jefty  prorogued  the  Parliament,  March  13,  to  obviate  the 
Difficulties  it  occafion'd,  before  it  was  poffible  for  them  to 
proceed  to  Budnefs. 

T})e  Second  Session  of  tbe  Ubird Par- 
liament 

WA  S,  however,  opcn'd  two  Days  after ;  the  King 
only  in  a  few  Words,  referring  them  to  what  he 
had  fpoke  before :  And  the  Lord  Chancellor  a- 
gain  directing  the  Commons  to  proceed  to  the  Choice  of  a 
Speaker. 

The  Impeachment  of  the  Earl  of  Danly  began  during 
the  lad  SelTion  of  the  lad  Parliament  was  the  firll  and  prin- 
cipal Bufinefs  of  both  Hoofes ;  for  the  whole  Progrefs  of 
which  Affair,  containing  feveral  Conferences  between  the  two 
Hbufes,  i^c.  to  the  Time  of  his  Lord (hip*s  Surrender.  See 
Chandler"/  Hijlofy,  Atmo  31  Car.  IL  1678-9,  from  Page 
337  to  Page  344  indufive. 

'    But  while  that  was  in  Agitation,  <&/«.  March  the  25th, 
the  Earl  of  Bbaf/fiurj  made  the  foUowisg  Speech,  ob  a 
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Mdtion  for  a  Committee  to  enquire  into  die  State  of  thi^  Anno  iu  Ob) 
Nation.  II*  i^f* 

«  Yoa  are  appointing  the  ConiideratioQ  of  the  State  of  tarl  of  Shaitft 
Mnglamdy  to  be  taken  up  in  a  Committee  of  the  whole  HooTe,  b«ry*«  Spc^du 
fiune  Day  next  Week.  I  do  not  know  well  how  what  I 
liave  to  iay  may  be  received,  for  I  never  findy  either  to 
jDake  my  Court  well,  or  to  be  popular  ;  I  always  fpeak 
wkat  I  am  commanded  by  the  Dictates  of  the  Spirit  with- 
in  me. 

<  There  are  fome  Coniiderations  Abroad,  that  concern 
England  h  nearly,  that  without  them  you  will  come  far  ihort 
of  Safety  and  Quiet  at  Home  :  IFe  havi  a  little  Sifter^  and 
Jbe  bath  m  Breafts ;  nubatjball  *we  d»  for  our  Sifter  in  the  Daj^ 
when  J^ejball  ie  fpokenfir  f  Ifjbe  be  a  Wall^  wr  nmll  huild 
om  her  a  Palace  of  Silver ;  ifjhe  he  a  Door^  nve  nvi/I  inclofe 
her  <with  Boards  of  Cedar.  We  have  feveral  little  Sifleri 
without  Breafts,  the  French  Proteftant  Churches,  the  two 
Kingdoms  of  Ireland  and  Scoilamd ;  the  foreign  Proteftants 
are  a  Wall ;  the  only  Wall  and  Defence  to  Ei^land  i  upon 
It  yoa  may  build  Palaces  of  Silver,  glorious  Palaces.  The 
Protedion  of  the  Proteftants  abroad  is  the  greateft  Powej^ 
and  Security  the  Crown  o£  England  can  attain  to,  and  which 
can  only  help  us  to  give  Check  to  the  growing  Greatnefs 
of  Frame,  Scotland  and  Ireland  are  two  Doors,  either  to 
let  in  Good  or  Mifchief  upon  us  s  they  are  much  weakened 
by  the  Artifice  of  our  cunning  Enemies,  and  we  ought  to 
lodofe  them  with  Boards  of  C^ar. 

*  Popery  and  Slavery,  like  two  Sifters,  go  hand  in  hand^ 
and  foroecimes  one  goes  firft,  fometimes  the  other ;  but 
wherefoever  the  one  enters,  the  other  is  always  following 
clofe  at  hand. 

«  In  England,  Popery  was  to  have  brought  in  Slavery ;  in 
Scotland,  Slavery  went  before,  and  Popery  was  to  follow. 

*  I  do  not  think  your  Lordlhips,  or  the  Parliament,  have 
JarifdiQion  there.  It  is  a  noble  and  antient  Kingdom  ;  they 
have  an  iUuftrious  Nobility,  a  gallant  Gentry,  a  learned 
Clergy,  and  an  underftanding,  worthy  People  :  But  yctp 
we  cannot  think  of  England  as  we  ought,  without  reftedling 
on  the  Condition  they  are  in.  They  are  under  the  fame 
Prince,  and  the  Influence  of  the  fame  Favourites  and  Coun- 
cils ;  when  they  are  hardly  dealt  with,  can  we  that  are 
richer  expe£l  better  U(age  ?  For  *tis  certain  that  in  all  ab-^ 
iblnte  Governments,  the  pooreft  Countries  are  always  moft 
favourably  dealt  with.  ^ 

*  When  the  ancient  Nobility  and  Gentry  there  cannot  en- 
|oy  their  Royalties,   their  Shrievaldoms,   and  their  Stew- 
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iUmo  %tf  Off.  trdri^Sy  which  they  tnd  their  Anceftors  have  pofleffed  fw 

^     11.  1679.     fevenl  hundreds  of  Years  ;  (but  that  now  they  are  enjoined 

V/'VS^  by  the  Lords  of  the  Coancil,  to  make  Depatadons  of  their 

Authorities  to  fuch  as  are  their  known  Enemies)  can   we 

enjoy  our  Magna  Charta  long  under  the  fame  Perfons'  and 

AdminiftratioD  of  Af&irs  ?  ]f  the  Council-table  there  can 

imprifon  any  Nobleman  or  Gentleman  for  feveral  Years, 

without  bringing  him  to  Trial,  or  giving  the  lead  Reafon 

for  what  they  do  {  can  we  expert  the  fame  Men  will  piie- 

ferve  the  Liberty  of  the  Subjed  here  ? 

*  I  will  acknowledge,  I  am  not  well  verfed  in  the  partlca- 
lar  Laws  of  Scotland  %  but  this  I  do  know,  that  all  the  Nor- 
thern Countries  have,  by  their  Laws,  an  undoubted  and  in- 
violable Right  to  their  Liberties  and  Properties ;  yet  Scoi^ 
land  hath  outdone  all  the  Eallern  and  Southern  Countries^ 
in  having  their  Lives  Liberties,  and  Ellates,  fubje£led  to 
the  arbitrary  Will  and  Pleafure  of  thofe  that  govern.  They 
have  lately  plundered  and  harafled  the  richeft  and  wealthiell 
Countries  of  that  Kingdom,  and  brought  down  the  barba- 
rous Highlanders  to  devour  them  ;  and  all  this  without  al- 
moft  a  colourable  Pretence  to  do  it :  Nor  can  there  be  found 

'  a  Reafon  of  State  for  what  they  have  done ;  but  that  thofe 

wicked  Minifters  defigned  to  procure  a  Rebellion  at  any  rate» 
which^  as  they  managed,  was  only  prevented  by  the  mira- 
culous Hand  of  God,  or  otherwife  ah  the  Papifts  in  England. 
would  have  been  armed,  and  the  faireft  Opporrantty  given, 
in  the  juft  Time  for  the  Execution  of  that  wicked  and  bloody 
Defign  the  Papifts  had;  and  it  is  not  poffible  for  any  Man 
that  duly  confiders  it,  to  think  other,  but  that  thofe  Mi- 
nifters that  aAed  that,  were  as  guilty  of  the  Plot,  as  any 
of  the  Lords  that  are  in  Queftion  lor  it. 

*  My  Lords,  I  am  forced  to  fpeak  this  the  plainer,  becaufe 
till  the  PreiTure  be  fully  and  clearly  taken  on  from  Scatlund, 
*tis  not  poffible  for  me,  or  any  thinking  Man  to  believe, 
that  Good  is  meant  to  us  here. 

*  We  mud  dill  be  upon  our  Gnard,  apprehending  that  the 
Principle  is  not  changed  at  Court ;  and  that  thefe  Men  are 
fiill  in  Place  and  Authority,  who  have  that  Influence  upon 
the  Mind  of  our  excellent  Prince,  that  he  is  not,  nor  cannot 
be  that  to  us,  that  his  own  Nature  and  Goodnefs  would  in- 
cline him  to. 

*  I  know  your  Lordfliips  can  order  nothing  in  this,  bat 
there  are  thofe  that  hear  me  can  put  a  perfedl  Cure  to  it ; 
until  that  be  done,  the  Scotijb  Weed  is  like  Death  in  che 
Pot,  Mars  in  Olla  :  But  there  is  fomcthing  too,  now  I  con- 
fider,  that  moft  immediately  concerns  us ;  their  A  A  of 
twenty-two  thou&nd  Men  to  be  ready  to  invade  us  upon  ail 
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OccafioBS.    This,  I  hear,  that  the  Lords  of  the  Cdancil-Anno  jT^Cir. 

there  have  treated  as  ihcy  do  all  other  Laws,  and  expound*     H,J^' 

ed  it  into  a  Stsmding-Army  of  fix  thoufand  Men.     I  am  ^■^r"'^^ 

foie  we  have  Reafon  and  Right  to  befeech  the  King  that 

that  Ad  may  be  better  confidered  in  the  next  Parliament 

there.     I  flail  fay  no  more  for  Scotland^  at  this   limes 

I  am  afraid  your  Lordfliips  will  think  I   h^^ve  faid    coo 

much,  having  no  Concern  there  :   fiat  if  a  fremb  Noble* 

man  fhoold  come  to  dwell  in  my  Houfe  and  Family,  £ 

ihoold  think  it  concerned  me  to  aik  what  he  did  in  Ftancef 

for  if  be  were  there  a  Felon,  a  Rogue,  a  Plunderer,  I 

ihoold  defire  him  to  live  elfewhere  ;  and  I  hope  your  Lord. 

ihips  will  do  the  fame  Thing  for  the  Kation,  if  you  find 

the  fame  Caufe. 

'  My  Lords,  give  me  Leave  to  fpeak  two  or  three  Worda 
concerning  our  other  Sifler,  Ireland:  Thither,  I  hear,  is 
ient  DougUu\  Regiment,  to  fecure  at  againft  the  Fremb. 
Befidet,  I  am  credibly  informed,  that  the  Papiilt  have 
their  Arms  rcftorcd,  and  the  Protefibinu  are  not  many  of 
them  yet  recovered  from  being  the  refpeAed  Party  ;  the 
Sea-Towns,  at  well  as  the  Inhind,  are  full  of  Papifts  :  That  . 
Kingdom  cannot  long  continue  in  the  Ef^lijb  Hands,  if 
fome  bener  Care  be  not  taken  of  it.  This  is  in  your  Power* 
and  there  is  nothing  there,  but  is  under  your  laws  ;  there- 
fore I  beg  that  this  Kingdom  at  leaft  may  be  taken  into  Con* 
fideratu>tt,  together  witb  the  State  of  England ;  for  I  am 
fure  there  can  be  no  Safety  here,  if  theie  Doors  be  not 
Ihat  up  and  made  fure.* 

On  the  iame  Day  the  Lords  ient  a  Meilage  to  acquaint   Lord  Dtoby 
the  Houfe  of  Commons,   «  That  they  bad  fent  to  apprehend   withdnwn. 
ihotmas.  Earl  of  Danij,  both  to  his  Houfe  here  in  Town, 
and   to  his  Houfe  at  Wimbkion ;  and  that  the  Gentleman* 
Uflier  of  the  Black>Rod  had  returned  their  Lordfliips  An* 
fwer.  Thai  be  could  not  be  /oundJ* 

The  fame  Day,  likewife,  an  A6t  for  difabling  729««/ j^£(  to  dtfthk 
Ear)  of  Danfy,  was  read  a  third  Time.  his  Lordihi|^ 

And,  after  fome  Debate,  the  Qoeftioo  being  put.  Whether 
this  Bill  fllould  be  now  committed  ? 

It  was  refolved  in  the  Affirmative. 

THfftntiint"'  Anglefea  \  for  thefe  Reafons : 

i^,  Becaufe  no  Summons  or  Hearing  of  the  Party  is  firfl  Proteft  dieteoa* 
diredcd,  which  by  the  efiential  Forms  of  Joliice  otight  to  be. 

xdly^  Becaufe  it  is  conceived  this  will  be  Error. 

3^,  Becaufe  it  is  a  dangerous  Precedent  againft  all  the 
Peers,  lo  have  fo  penal  a  fiiU  precipitated. 
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Anna  ji  Ctr.     ^thlj^  Becaofc  no  Committee  can  proceed  onany  Bill  with- 
II.  1(^79-     out  hearing  Parties,  and  no  Peer  is  to  be  tried  in  Parlia- 
i/V^y  ment,  but  by  the  whole  Houfc  of  Peers. 

Having  giving  my  Vote  againft  the  bringing  in  an  A€L 
entitled,  Jn  ja  fir  iiifablifig  Thomzs  Ear/  of  Danby  ;  and 
voting  againft  the  Comniiunjent  of  the  fiill,  I  enter  my  l>ir- 

fent. 

Btrhlef: 

ttrther  Pro-  The  Earl  of  Danhy  withdrawing,  drew  on  the  ProjcA  of 
ceedinei  on  the  a  Bill  of  Attainder;  and  ^rrV  the  14th,  the  Lords,  after  a 
Xtfl  of  DuibyTt  ]ong  Debate,  refolved  to  agree  with  the  Commons,  to  the 
\^  Bill  for  the  Attainder  of  the  Earl  of  Danhy  of  Hl^h-Trea- 

fon,  in  cafe  he  come  not  in  by  a  Day  prefixed ;  and  they  de- 
liyered  it  to  the  Commons  at  a  Conference. 

Sir  Francis  lyinnif^tom  delivered  a  MelTage  to  the  Lords, 
that  the  Commons  agreed  to  the  Bill  of  Attainder  of  the  Earl 
of  Danhy, 

Tliereupon  the  Lords  ordered  the  Lord  Privy-Seal,  the 
Duke  of  Monmouth,  the  Earl  of  Bridgwa^r,  and  the  Lord 
Grey  of  IFerif,  to  acquaint  the  King,  that  the  Bill  is  pafled 
^th  Houfes  ;  and  in  refped  of  the  Shortnefs  of  Time  limit- 
ted  for  the  Earl's  coming  in,  that  the  King  would  appoint  a 
ihort  Time  for  their  tendering  the  Bill  for  his  Royal  AfTent. 
Jfril  the  1 5th,  Thp  Lord  Privy ^Seal  reported,  that  he  and 
the  other  Lords  p^efented  the  Addrefs  copcerning  the  Royal 
AfTent  to  the  Bill  of  Attainder  of  the  Earl  of  Uanhyi  and 
his  Majefty  faid  that  he  will  be  here  To-morrow  Morning. 
Kis  lK>r4fhi|»       The  i6ch,  The  Gentleman- Ufher  of  the  Black- Rod  acquaint* 
fvrrenden         ed  the  Lords,  that  the  Earl  of  Danhy  had  rendered  himfelf  into 
^D^^»  his  Cuftody  the  lafl  Night ;  and  he  brought  him  to  the  Bar^ 

where  he  kneeled  till  the  Lord  Chancellor  bid  him  fland  up ; 
and  hit  Lordfhiptold  him,  That  be  flood  imfeacbedt  &c.  and 
had  Timi given  %im  this  Parliament  to  anfwer,  ivhich  hi  had 
not  done^  put  had  *ivithdrawn  himfelf,  and  caufid  the  Farlia- 
mint  to  J^end  much  Ttna  conarniug  him  i  and  demandid  nvbat 
hi  had  to  fay  to  fhit  Matttr  t 
flfy  Bxrafes  fqr  To  which  the  Earl  of  Danby  making  fpme  Anfwer  by  way 
^nthdraWbg.  of  Excofe  for  his  withdrawing,  and  hoping  to  dear  his  Inno- 
cence, made  feveral  Requefls  in  order  to  his  anfwering  the 
Charge,  and  making  his  Defence  upon  his  Trial :  And  be- 
ing withdrawn,  the  tioufe  confidered  his  Requefls ;  and  be- 
ing again  brought  to  the  Bar,  and  kneeling,  the  Chancellor 
did  let  him  know,  that  he  may  have  a  Copy  of  the  Articles 
a^ainfl  him ;  and  that  the  Houfe  gave  hina  Time  to  put  in 
his  Anfwer,  till  the  firft  Day  of  their  fitting  after  Eafler\ 
and  do  order  that  Serjeant  Raymond,  Mr.  Saunders^  and  Mr. 
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S^b^  te  affgaed  Cwmcil  for  him  as  he  reqaefled,  &<:•    And  Anno  ^i^  OU, 
u  to  his  kft  Requefl,  to  remain  jinder  the  Cuftody  of  the    ^^*  1^79^ 
Black- Rod,  their  Lordihips  adjadged  that  he  fbtnd  committed  ^^^"V^^. 
to  the  Tower. 

The  20th,  The  King  came  to  the  Hooie,  and  made  t 
Speech,  communicating  certain  new  Regulations  which  he 
had  made  in  his  *  Privy-Coancil. 

The  Scheme  of  this  new  Privy-Council  was  formed  wholly  Scheme  of  « 
between  the  King  and  Sir  Wiltiam  Temple^  who  when  it  had  newPriTy*  , 
been  debated  and  digefted  about  a  Month,  and  his  Majefty  ^ 
well  fatisfied  with  the  whole,  defired  him  not  to  take  a  Refdm-^ 
turn  of  that  Importance^  'without  the  Ai^viee  of  three  or  four 
FerfmSf  em  lahofe  Judgment  and  AffeQien  to  his  $er*vice,  hie 
Mayfly  €9uld  meft  reij.    Hereupon  the  King  ordered  him  to 
communicate  the  whole  Defign  to  the  Lord  Chancellor  fw^, 
the  Ear!  of  Sunderland^  and  the  Earl  of  EJfex^  but  one  alter 
tiie  other,  and  with  the  ntmoft  Secrecy ;  and  if  they  con- 
curred with  his  Opinion,  be  fliould  appoint  them  to  attend 
his  Majefty  the  next  Morning,  in  as  private  a  way  as  they 
conld.     They  all  received  the  Overture  with  equal  Amaze^ 
ment  and  Satisra£lion  :  The  Lord  Chancellor  faid,  //  looked^ 
Me  a  ThijKg  from  Heamen  fallen  into  hit  Majefifs  Breajt : 
The  Lord  Effex  believed.  That  it  ^wouldlea^e  the  Parliament, 
^nd  Nation  in  the  fame  DiJ^tion  to  the  King  which  he  found 
Mt  his  comii^  ini  and  the  Lord  Sunderland  approved  it  as 
much  as  any. 

The  next  Day  thefefour  attended  the  King  in  private,  and 
had  a  very  long  Audience  i  in  which  no  Difficulties  arofo 
but  two  that  were  wholly  perfonal.     Sir  William  had  pro* 

Efed  the  Lord  HalUfax  as  one  of  the  Lords  ;  to  whom  tho 
ng,  in  the  firft  Confultations,  had  fhewn  more  Averfioa 
than  to  any  of  the  reil ;  but  upon  feveral  Reprefentations  of 
his  Family,  his  Abilities,  his  Eftate  and  Intereft,  as  well  as 
Talent  to  ridicule  and  unravel  whatever  he  refented.  Sir 
William  thought  the  King  had  acquiefced.  But  at  thia. 
Meeting  his  MajeHy  raifed  new  DifHcalties,  and  appeared  a 
great  while  inflexible,  till  at  laft  the  three  Lords  joining  with 
Sir  William^  and  the  latter  (aying,  They  nvould  fall  updn  their 
Knees  to  gain  a  Point  they  all  thought  neceffary  for  his  Semfice^ 
his  Majeily  confented.  The  other  DifEcuIty  was  concerning 
the  Earl  of  Shaftfiwy,  who  had  ne*/er  been  named  in  the 
firft  Debates;  and  the  King  either  had  not  thought  of  him 
before,  or  had  not  mentioned  him  to  Sir  William^  as  knowing 
what  ill  Opinion  he  had  of  that  Lord.  But  after  the  Lord 
HalUfax  had  pailed,  the  King  faid,  There  ijuas  another^  nuho,  if 
he  'were  left  out,  might  do  as  much  Mifchief  as  ary,  and  named 

the, 
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jtBM  )t9  Oir.  the  Lord  Sbaftfimyi  to  which  the  three  Lordi  igreed,  and 
^J;«j7J«  ^  over  and  above  condaded,  nat  be  tvauUnevir  bi  cMUent  mdth 
y^^^r^J'  a  CwMjdUr^s  Flace  among  thirty^  and  therefore  it  was  pro- 
pofed  to  add  one  to  the  Noo9ber«  by  making  a  Prefident,  and 
that  he  fliontd  be  the  Man.  Sir  fhUiam  difputed  this  Point 
from  the  firfl  Propofal  to  the  Cooclofion  i  foretelling.  He 
njimU  dijtrff  all  tbe  Good  they  expeaed  from  the  nvhoU  Coa^i* 
iutioH  I  and  fpoke  with  fo  much  Eameilttefs,  that  when  lie 
faw  by  the  King*8  agreeing  it  woald  be  concloded,  he  walked 
off,  irrefolnte  whether  he  (hoald  have  left  the  Room  or  not  1 
but  turning  again,  he  defired  his  Majefiy  to  remember.  That 
hi  had  no  Pari  in  Lord  Shaftfbury'/  comii^  into  tho  Cottacil^  or 
his  Affairs ;  that  his  M^efty  and  the  other  three  Lords  bad  re* 
fd*vedit  'without  him,  and  that  be  *wasftill  absolutely  jogainft  it. 
The  King  Iaugh*d,  and  turned  Sir l^Uiam's  Paffion  intoa  Jell; 
and  fo  proceeded  to  conclude  the  Form  of  the  Confiitucioa. 
Sir  WiUiam  had  foretold  this  Fate  to  his  Majefty  the  Year 
before  ;  when  upon  his  coming  fi'om  Holland^  the  King  had 
fallen  into  all  the  violent  Exprcfiions  imaginable  againft  that 
Earl.  He  then  told  his  Majefly,  That  with  his  good  Leave ^ 
be  nuouldhold  any  Wager,  be  fimUdfee  tbat  Lord  again  he  his 
Bufinefs  :  And  when  the  King  aik'd  him.  What  made  him 
think  fiT  ht  anfwer*d,  Becaufe  be  knew  be  was  rejtlefs  while 
'  he  was  out^  and  would  try  e^ery  Day  to  get  in ;  bad  Wit  amd 
htdufiry  to  find  out  tbe  Wafs  ;  and  nvben  Money  vvould  ^joork, 
had  as  much  as  any  Boefy  to  be/low,  and  Skill  enough  to  kntfus 
where  to  place  it, 

AU  things  being  compleated.  on  the  20th  Day  of  Jpril, 
the  King  having  order*d  an  extraordinary  Meeting  of  hit 
Privy-Council,  ordered  the  Lord  Chancellor  to  read  the 
BklCajelly^s  following  Declaration  :  <  My  Lords,  His  Majefty  bath 
I^"«lM?*i<»>  i»  called,  you  together  at  this  Time  to  communicate  a  Refolu- 
CoaacU  thmon  jj^,,  ^^  ^^^yi  taken,  in  a  Matter  of  great  Importance  to  his 
Crown  and  Government ;  and  which  he  hopes'  will  prove 
of  the  greateft  Satisfadion  and  Advantage  to  his  Kingdoms. 
in  all  Affairs  hereafter,  both  at  Home  and  Abroad ;  and 
therefore  he  doubts  not  of  your  Approbation,  however  yoa 
may  feem  concerned  in  it.  In  tbe  firft  place,  bis  Majeftj 
gives  you  all  Thanks  for  your  Service  to  him  here,  and  for 
all  the  good  Advice  you  have  given  him  ;  which  might  have 
been  more  frequent,  if  the  great  Number  of  this  Cooncil  had 
not  made  it  unfit  for  the  Secrecy  and  Difpatch  that  are 
neceflary  to  many  great  Affairs.  This  forced  him  to  nfe  a 
fmaller  Number  of  you  in  a  foreign  Committee  ;  and  fome- 
times  the  Advices  of  fome  few  among  them,  upon  fomeOc- 
cafions,  for  many  Years  paff.  He  is  forry  for  the  ill  Sue- 
ceis  he  found  in  this  Courle,  and  fenfible  of  tbe  ill  Foflure 
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•f  Aftin  Irom  that  and  Ibme  ^^Pf  Accidentia  whicli  Aiino^t  Qns* 

hate  laifed  great  Jcaloofiet  and  Diflatts&Aioa  among  bit    ^*  1^9- ' 

good  Sobjcds  ft  and  thereby  left  the  Crown  and  Govern*  V^^^^ 

aenc  in  a  Condition  too  weak  for  tbofe  Dangers  we  have 

Reafon  to  fear,  both  at  Home  and  Abroad.    Tbefe  his  Ma- 

jefty  hopes  may  be  yet  prevented,  by  a  Coarfe  of  wile  and 

fleady  Coancili  for  the  fucore  i  and  theie  Kingdoms  grow 

afiin  to  make  foch  a  Figure  as  they  formerly  have  done  in 

the  World ;  and  as  they  may  always  do.  if  our  Union  and 

Condud  were  cooal  to  onr  Force.     To  thb  end,  he  hath 

lefolvcd  to  hy  ande  the  Ufe  he  may  have  hitheno  made  of 

any  fingin  Miniftry,  or  private  Advice*  or  foreign  Commit* 

tees,  for  the  general  DireAion  of  his  Aikin  ;  and  to  con* 

ftitnte  foch  a  Privy-Coancil,  as  may  not  only  by  iu  Nnmber 

be  fit  for  the  Confoltation  and  Digeftion  of  all  Baflnefs^ 

both  domefllc  and  foreign  s  hot  alfo  by  the  Choice  of  them» 

oat  of  the  feveral  Pkrcs  this  State  is  compofed  of*  may  be 

the  beA  informed  in  the  troe  Cbnftitutions  of  it,  and  thereby 

the  moft  able  to  council  him  in  all  the  AflFairs  and  InterefU 

of  this  Crown  and  Nation.     And  by  the  conftant  Advice  of 

foch  a  Council,  his  Majcfty  is  refolved  hereafter  to  govern 

his  Kingdoms  ;  together  with  the  frequent  Ufe  of  his  Great 

Coancil  of  Parliament,  which  he  ttkes  to  be  the  antient 

Conftitution  of  this  Sute  and  Government. 

•  Now  for  the  greater  Dignity  of  this  Coimcil,  his  Ma* 
jefty  refolves  their  conftant  Number  fliaU  be  limited  to 
Thirty  :  And  for  their  greater  Authority,  there  ihall  be 
fifteen  of  his  chief  Officers,  who  fliall  be  Privy*CounfeIlors 
by  their  Places  ;  and  for  the  other  fifteen,  he  will  chufe 
ten  out  of  feveral  Ranks  of  the  Nobility,  and  five  Com- 
moners of  the  Realm,  whofe  known  Abilities,  Intereft  and 
Efteem  in  the  Nation,  (hall  render  them  without  all  Sufpi- 
cioB  of  either  miftaking  or  betraying  the  true  Intereft  of  the 
Kingdom,  and  confequently  of  advifing  him  ill.  In  the 
firft  phce  therefore,  and  to  take  Care  of  the  Church,  his 
Majefty  will  have  the  Archbifliop  of  Cantirhny.txiA  Bilhop 
of  Lmddm^  for  the  Time  being  :  And  to  inform  him  well 
in  what  concerns  the  Laws,  the  Lord  Chancellor  and  one  of 
the  Lbrd  Chief- Juftices.  For  the  Navy  and  Stores,  the  Ad- 
miral, and  Mafter  of  the  Ordnance  :  For  the  Treafury,  the 
Trcaforer,  or  Firft  Coromiffioner,  and  Chancellors  of  the 
Exchequer.  The  reft  of  the  fifteen  (hall  be  the  Lord  Privy. 
Seal,  the  Mafter  of  the  Horfe,  the  Lord-Steward  and  Lord* 
Chamberlain  of  the  Hou(hold,  the  Groom  of  the  Stole, 
and  the  two  Secretaries  of  State ;  which  fluU  be  all  the 
Offices  of  his  Kingdom,  a>  which  the  Dignity  of  a  Privy- 
CoonfeUor  ihall  be  annex^.    The  others  his  Majefty  has 
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Ma»  31,  Qv.  refo!v*d  on»  and  liopes  lie  baa  not  choTeo  ifl.    His  Mijefly 
11. 1679.      intends  befides,  to  have  focfa  Princes  of  his  Blood  as  be 
l.X^VN.^'  ihall  at  any  Time  call  to  this  Board,  being  here  in'Coort  1 
a  Prefident  of  the  Coaocil,  whenever  he  wall  find  it  Decef- 
fary  s  and  the  Secretary  of  Scotland,  when  any  fuch  (bail  be 
here.     But  thefe  being  uncertain,  he  reckons  not  cf  tbie 
conftant  Number  of  thirty,  which  (hall  never  be  exceeded/ 
To  make  way  for  this  new  Council,  the  King  was  pleas'd  to 
dllToIve  the  old  one,  with  repeated  Thanks  for  their  Services ; 
and  the  next  Morning  to  nominate  and  appoint  thefe  follow- 
A  Lift  of  the    ^^Z  Members  ;  His  Highneft  Prince  Rupert ;  William^  Lord 
ftidCbondl.      Archbifliop  of  Canterbury  ;  Heneage  Lord  Ftncb,  Lord  Chan- 
cellor of  England ;  Anthnj  Earl  of  Shafljbury^  Lord  Prefi- 
dent of  the  Council ;  Arthur  Earl  of  Angle/e^^  Lord  Frivy- 
Sea! ;  Cbrifiopher^   Duke  of  Albemarle ;    James^  Duke  of 
Mwmouth^  Mailer  of  the  Horfe ;  Henrj^  Duke  of  NetucaftU ; 
John,  Duke  of  Lauderdale y  Secretary  of  State  for  ScotUndi 
Jamesy  Duke  of  Ormond,  Lord  Steward  of  the  Houfliold ; 
Charles^  Lord  Marquis  of  Winchefier ;  Henry,  Lord  Marquis 
'  of  Worcefier  ;  Henry ^  Earl  of  Arlington^  Lord  Chamberlain 
of  the  Houfhold  ;  James,  Earl  of  SaUJbwy  ;  Johuy  Eajrl  of 
Bridgenxjater  ;  Robert,  Earl  of  Sunderland^   one  of  his  Ma- 
jelly's  principal  Secretaries  of  State ;  Arthur,  Earl  of  EJfex, 
firft  Lord  CommiiDoner  of  the  Treafur)* ;   John,  •  Earl  of 
Bath,  Groom  of  the  Stole;  T^^m^j  Lord  Vifcount  F«iSmr- 
herg  ;  George,  Lord  Vifcount  HaWfax\  Henry ,  Lord  Bilhop 
of  London ;  John,  Lord  Roberts  ;  Denzily  Lord  Hollis ;  Wil- 
liam, Lord  Rujpl ;  fVilliam,  Lord  Cavemlijb ;  Henry  Co'ven- 
try,  Efq;  one  of  his  Majefty's  principal  Secretaries  of  State ; 
Sir  Francis  North,  Knight,  Lord  Chief  JulUce  of  the  C6ro- 
mon-Plcas ;   Sir  Hertty  Capel,    Knight  of  the  Bath,    firfl 
Commiflioner  of  the  Admiralty  ;  Sir  John  Emfy,  Knight^ 
Chancellor  of  the  Exchequer ;  Sir  Thomas  Chicheley,  Knight, 
Mailer  of  the  Ordnance ;   Sir  William  Temple,    Baronet  ; 
Edward  Seymour,  Efq;  and  Henry  Po^le,  E(q;     Thefe»  or 
mod  of  them,  being  fworn,  hisMajefty  was  pleafed  to  declare. 
That  ife  ^Qfould  home  all  his  Affairs  debated  freely,  oftubat  kind 
fiewer  they  nvere  ;  and  therefore  tvith  ab/oUue  Secrecy, 
Farther  Pro-         April  24,    The  Lords    ordered  the  Lieutenant   of  the 
ccedingi  on  the  Tower  to  bripg  the  Earl  of  Daniy  to  the  Bar  at  Ten  To- 
.Ewlof  ^>»^**  gaoTTow,  to  put  in  his  Anfwer  to  the  Impeachment. 

**  The  25th,  The  Earl  of  Danhy  being  brought  to  the  Bar, 

pleaded  a  Pardon  from  the  King ;  which  was  read,  and  then 
lent  to  the  Houfe  of  Commons ;  who  referred  it  to  a  Com- 
mittee to  examine  the  Matter  of  the  Plea,  and  to  iearch 
how  Precedents  Hand  in  relation  to  the  Pardon,  and  in 
.^hat  X9anner  and  by  what  means  it  was  obtained. 
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The  29tb>  The  Ear]  of  Dan^  was  broaght  (o  ehe  Lords  Ana*  3?  Cv. 
Bar,  and  was  cpid'  hy  the  Chancellor,  That  the  Commons     '^*  1679-*^ 
demanded  to  knovtf  whether  he  wooJd  abide  hy  his  Plea?  ^^y^y^Sj 
To-wbich  be  (M,  (he  Qaeftton  was  new  to  him,  and  of  very 
great  Impovtaocey  aiid  thereibre  he  defired  Time  to  advife 
OB  it;  and*  their  LordHiips  gave  him  Time'till  Setturday. 

Aftilio^  The  King  made  a  Speech  to  both  Hoofes,  re. 
commending  the  Profectition  of  the  Plot,  the  di/banding  the 
Armf ,  and  the  pfoviding  a  Fleet :  To  which  a  Supplement 
was  nade  bjr  the  Lord  Chancellor  Finch,  ^/^  Chandler'/ 
Eip.  Jimo^t  Car.  II.  1679,  ^'/'  24^«  ^49'  ^5^* 

Mity  2d»  An  A  A  for  freeing  the  City  of  London  and  P^irt?  qj]]  f^j.  fr^eioc 
adjacent^^BMn  Popiik  Inhabitants,  being  read  the  third  Time,  the  City  of 

Th»  Qaeilion  was  propofed.  Whether  this  Bid  ihali  ht  lorAonxiS  Pz*  * 
amended?  piihpafled. 

Then  this  previoos  Qoeftion  was  put.  Whether  this  Q^e* 
ftioa-  4k$dil}>t  now  pot  ? 

It  was  refoWed  in  the  Negative.  r 

Then  the  Qoeftion  was  put.  Whether  this  Bill  fi»Il  pais  ?  , 

It  was  refolved  in  the  Ajffirmatire. 
Dijfentient'* 

fiecaafe  this  Honfe  hath  fent  down  a  Bill  to  the  Hoofe  ofProteft  tliei«on 
Commons,  for  the  better  Difcovery  and  fpeedy  ConVidion 
of.Pbpifh"  Recafants,  wherein  the  Conviftion  of  Recufancy 
was  for  refniing  the  Tell,  and  not  tHe  Oaths  ;  the  fame  Bill 
WIS  fent  down  trom  this  Houfe  about  the  End  of  the  laft  Par- 
liament. 

As  alfo  becaufe  there  are  Thoufands  of  DlfTenters  that  w!ll 
be  faithfal,  even  to  Deith,  again  (I  the  common  Enemies 
the  Papifts,  which,  by  rhe  Addition  of  che  Oaths  to  theTeft, 
m^y  be  tempted  to  think  themfclves,  in  Interell,  obliged  to 
tikeHhe  PapiAs  Parts  againft  us. 

Shaffiury^  Ftj.Birie/ej,  Derby ^  Huntingdon,  Kentf  Chandot^ 
Stamford^   Dela'mer. 

Iday  ^d.  The  Earl  of  Danhy  being  broaght  to  the  Bar,  EarlofDuby^s 
the  Lord -Chancellor  a  (ked  for  his  Anfner;  to  which  h^  faid,      Plea* 
The  Plea  I  have  put  in,  was  by  the  Advice  of  my  Council, 
who.  tell  me,  that  my  Pardon  is  good  in  Law,  and  advife 
me  to  infift  upoh  my  Plea,  which  1  now  do,  and  deiire  that  • 
fflx  Council  may  be  heard  to  make  out  the  Validity  of  my 
Pardon,  and  thit  Serjeant  Barrel  and  Mr.  PoUexfen  may  be 
added  to  the  Council  formerly  affigned  to  me  ;  and  they  were 
accordingly  affigned  to  be  his  Counfel. 

The  5ch,  The  Speaker,  with  the  Commons,  came  to  the  Commons^-     . 
Lords  Bar,  and  demanded  Judgment  of  their  LordBiips  a-  »»nd  J«d«a>fct 
giinft  the  Earl  of  Danby.  ^^"^  **"• 

1678  9.  H  h  Ordered, 
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Anno  31  Oar.       Ordered,  That  this  Hoafe  will  take  this  Demand  ifiro 
II.  1679.     Confideration  I'o-morrow  Morning  ;  and  all  the  Judges  aad 
*  -'"^^  '  "^O  Mr.  Attorney  General  are  to  attend  the  Houfe. 
Ordcn  thereon.      The  6th,  Ordered,  That  Saturday  next  \^  appointed  for, 
the  hearing  the  Earl  of  Daniy^  to  naake  good  his  Plea  in* 
Weftminfter  Hallx  and  that  an  Addrefs  be  made  to  his  Ma- 
jcliy,  to  appoint  a  High-Steward  for  that  Purpofe,  and  for 
the  Trials  of  the  five  Lords  in  the  Tower, 
Conference  with      The  8th,  At  a  Conference  (See  Chandler'/  Hift.  Amr» 
the  Commons     3 1  Car,  IL  1679,  Page  3(14)  the  Commons  declared  it,  as 
on  appointing  a  ^hcir  Opinion^  that  a  High-Steward  was  vnneceflary  on  this 
High  Steward.    Qccafion ;  and  propofed  that  a  Committee  of  both  Houfes 
might  be  appointed  to  confider  the  mod  proper  Methods  of 
Proceeding  on  fuch  Occasions. 

After  which  the  Lords  enterM  into  a  long  Debate,  whether 
to  agree  with  the  Defires  of  the  Commons  in  appointing  a 
Committee  of  both  Houfes,  &r.  Refolved  in  the  Negative  : 
Which  Voce  being  communicated  at  a  Conference,  it  occa- 
fioned  feyeral  warm  Votes  in -the  other  Houfe,  which  fee  in 
^HANDLER'/  Hiftory,  the  Page  laft  quoted,  ^r.  as  likewife 
all  the  other  remarkable  Parages  relating  to  the  joint  Pro- 
ceedings of  both  Houfes  in  the  Pages  following,  00  the  Cafe 
of  the  Earl  of  Danby  and  tht  five  Popi(h  Lords. 
Conference  re-       The  26:h,  The  Commons,  at  a  Conference,   delivered 
latingtothe       their  Rcafons  (fee  Ckandler'j  Hiftory^  Anno  31,  Car.  11^ 
Lords  Spiritual.  1679,  ^^.2^  3^5')  ^^^  adhering  to  the  Vote  with  refpe^l  to 
the  Lords  Spiritual,,  and  thc^iexc  Day  the  Lords  having  long 
"debated  the  faid  Reafons,  and  the  Queflion  being  put.  Whe- 
ther to  infill  upon  the  Vote  concerning  the  Lords  Spiritual  ? 

Jt  was  refolved  in  the  Affirmative. 
*  Diffentient* 
Proteft  thereon.      Buckingham,  Bedford,  Suffolk,  Grey,  Leicefter,  Derby,  Clare^ 
Huntington,     IVinchefier,     Lovelace,    Stamford,     Scarf- 
dale,    Delamer,    Sal'Jbury,    Kent,    Sbaftfbu*y^  Rocbejier, 
l^ or t hand  Grey,  Tonvnjhend,  Herbert,  Newport,  Say  and 
Seal,  Wharton f  Strafford,  Howard,  Paget,  Faucanberg, 
Windfor, 
The  Parliament      The  fame  Day  the  King  came  to  the  Houfe,  and  having 
prorogued.         given  his  Royal  Afitnt  to  the  famous  Habeas  Corpus  A£l,  and 
two  private  Ads,  prorogued  the  Parliament  10  Augvfi  14. 

Proceedings  of  Some  Notice  is  proper  to  be  here  taken  of  the  Proceeding 
theiwyrPrivy-  of  the  new  inllitutcd  Council  ;  in  which  the  .^afl//rKw«i;/ra//, 
**^^'  '  the  Lords  Hallifax,  Effex,  and  Sunderland,  and  Sir  William 

Temfle^ 
•  This  Debate  is  not  in  the  Printed  Book  of  Protefts. 
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Trnpls^  joiiitlx  proceeded  wiih  great  Freeoefs  and  Uninimity :  Anno  31  Our. 

Bac  this  Ccuijandion  held  not  long  in  the  fame  Condition  ;  -  1^*  i^79* 

for,  after  the  Expedients  and  Conceffions  offered  in  the  Lord  ^^y^'i^^^Sj 

Chancellor's  Speech  had  been  reje^ed,  the  Earl  of  ^baftf^ 

bvfy  finding  himfelf  neither  in  Confidence  with  the  King, 

nor  Credit  in   the   Coancil,   tarnedall  his  Pradices  and 

Hopes  to  the  Hoafe  of  Commons,  and  enflamed  them  to 

that  Degree,  as  made  the  three   Lords  grow  uneafy,  and 

to  caft  about  which  Way  (hey  might  allay  the  Storm.     At 

length  the  Lord  Sunderiand  told  Sir  William  ftmple^  that 

the  other  two  Lordi  ware  of  Opinion,  That  it  luaj  necejfary 

t9  take  in  the  Duke  of  Monmouth  and  the  Earl  of  Shafifbury, 

f«/0  the  firfi  Digefiion  of  Affairs^  confidering  the  Influence  they 

had  ufan  the  Uouji  of  Commons  %  and  for  that  end,  to  agree 

voitb  them  in  the  Banif^ment  of  the  Duke  of  York,  either  for 

a  certain  Time,   or  during  the^  King's  Life ;  and  defired  to 

know  whether  he  would  fell  into  it  with  them,  and  join  in 

bringing  it  about  with  the  King.     Sir  William  plainly  told 

the  Lord  Sunderland,  he  would  not  :    For  firft,  he   would 

never  have  any  thing  to  do  with  the  Duke  of  Monmouth  and 

the  Lord  $haf//hury ;  and  next,  he  would  never  enter  into 

Matters  of  Difference  between  the  King  and  histBrother ; 

having  uponfeveral  Occafions  told  them  both,  That  he  'would 

ever  do  all  he  could  ta^vards  the  Union  ff  the  ivhole  Rofal  Fa- 

milj  ;  hut  never  fwouldhave  any  thing  to  do  tvith  the  Divr/ions 

of  it ;  and  no  Man  fhould  ever  reproach  him  with  breaking 

his  Word,  and  much  lefs  the  Ki«g  and  the  Duke.     Upon 

this  peremptory  Anfwer,  the  three  Lords  fell  into  Meetings 

and  Confultations  with  the  Duke  of  Monmouth  and  the  Earl 

of  Sbafjhury^  which  Sir  William  knew  nothing  of;  but  tho* 

they  did  no(  keep  up  the  firil  Confidence  with  the  latter, 

their  former  Kindnefs  to  one  another  ftiil  continued. 

But  their  Union  laded  not  long  neither:  For,  within  a 
Fortnight,  they  begin  to  find  the  Duke  of  Monmouth  and 
Earl  of  Shaftfiury  unreafonable,  and  like  to  prevail  upon 
the  Houfc  of  Commons,  to  endeavour  the  reducing  the  King 
to  a  Necefiity  of  yielding  all  Points  to  them ;  and  confe- 
qaently  they  two  would  be  left  abfolutely  at  the  Head  of 
Aflfairs :  So  that  the  three  Lords  began  to  make  their  Coii\- 
pilots  of  it  to  Sir  William  Temple ^  and  to  fall  upon  the 
Thoughts  of  proroguing  the  Parliament,  as  the  only  Re- 
medy left  for  the  prefent  Dillemper.  Sir  William  agreed 
with  them  in  this  Propofal  ;  and  the  more  re.)dily,  becaufe 
he  forefaw  it  would  totally  break  off  all  the  Commerce  be- 
tween the  three  Lords,  and  the  Duke  of  Monmouth  and  the 
Lord  Shaf'Jhury :  And  fo  they  agreed  to  propofe  it  to  the 
King,  and  that  it  fhould  be  debated  in  Council,  where  they 
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Axmo  3x  Cn,  concladed  it  would  not  fail  of  Succefs. :  In  tU»>  Rtfolntton 
II.  i*75i.     ijjgy  parted,  and  appointed  to  meet  two  Days  after,  for  fixing 

C^^^^W  it  with  his  Majelly  in  Council,  which  wa$  Ton  the  zyth  of 
Maj.  Sir  fVilUam  flaid  thefe  two  Days  in  the  Country  ;  and 
upon  his  Arrival  early  in  the  Mornirg,  he  wm  told  by  the 
Ear]  o(Effex^  That  the  King  had  found  out  there  nvere  Remmt* 
firanca  ready  prepared  in  the  Houje  of  Cemmmu,  to  enflame 
the  City  and  Nation  upon  the  Points  rf  Pkts  and  Popery ;  and 
that  thiir  three  Lordjhips^  Hallifaxs  Sunderland,  and  himfe^f^ 
ha<ving  thereupon  confulted  tjjith  his  Majtfty^  he  peybkved  the 
parliament  Jhould  be  prorogued  that  Momi/^,  upon  the  King's 
eoming  to  the  Houfe  \  and  that  it  could  not  he  allowed  Tieme  or 
Vent  by  a  Debate  in  fuH  Council.  Sir  IVilUam  was  i^ty  chat 
it  could  not  have  that  Sanation,  according  to  ufual  Form : 
But  it  pafTed  otherwife,  and  with  very  great  SarpriTe  and 
Refentment  of  both  Houfes,  and  fuch  Rage  «f  the  Ear)  of 
Sbaftjbury,  that,  thereupon,  he  cried  out  in  the  Htele»  He 
would  ha*ve  the  Heads  of  ehofe  who  were  the  Ad*uifers  of  this 
prorogation.  *  ,  • ' 

As  the  Term  of  the  Prdrogation  was  near  expiring,  all 
agreed  that  a  Seflion  cou!d  not  conveniert  y  begin  ^fore 
October  ;  &nd  a  Day  was  appointed  for  con/idcring  that  Mat- 
ter in  full  CouncU.  %  wa«  obferveJ,  that  the  Duke  of 
Monmouth  was  now  greater  than  ever ;  and  that  the  Lord 
Shaffjbury  expedled  to  be  fo,  upon  the  next  Meeting  *of  the 
Parliament,  and  at  the  Coft  of  thofe  whom  he  took  to  be  the 
Authors  of  the  laft  Prorogation :  The  Lords  Effex  and  Hal- 
Ufax^  now  out  of  all  Meafures  with  the  Dake  of  Monmouth, 
looked  upon  them  (elves  as  rooft  in  Danger,  and  aimed  a(  by 
the  Lord  Shaftjbury%  Threats.  This  occafioned  a  Con^a'ta- 
tion  among  the  three  Lords,  and  Sir  William  femfle^  whe^- 
ther,  confidering  the  Diftemper  of  the  prefent  Parliament, 
the  bell  Courfe  were  not  todiublve  it,  and  have  another  caU 
led  in  Odoberf  Which  being  unanimoufly  carried  in  the 
Affirmative,  and  the  King  being  fully  of  the  fame  Mind,  it 
was  refolved,  that  his  Majelly  fhould  at  next  Council  propofe 
the  Qoeilion,  Whether  there  Jhould  he  a  further  Prorogation, 
or  a  Diffolution^  with  a  new  Parliament  i  and  that,  in  the 
mean  time,  the  Lord-Chancellor  and  the  other  chief  Offi. 
cers  ihould  be  acquainted  with  the  King*s  Mind,  either  by 
hjmfelf  or  the  three  Lords,  Sir  William  temple  being  to  go 
Into  the  Country.  By  their  Computation,  they  all  four  con. 
eluded  there  could  not  be  above  fix  in  the  whole  Council 
that  could  be  againft  the  Refolution ;  which  they  thought 
would  be  a  great  Support  to  the  King's  Refolution  againll 
all  the  Exclamations  they  expelled  from  the  Earl  of  Shafts- 
iury  and  his  Party  f  and  at  Icail  againft  the  Confeqoences 
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ttfiiaOy  Maced  from  the  Forms  of  calling  and  difmiifing  Aboo  31  ctew 
Parlmmcnti,  via  fhe  Advkt  of  ibi  PrivyCwHciL  II.  1679. 

Batiwben  the  Council-Day  came,  which  was  the  loih  of  i^^'W^ 
yafyt  th«  Kirg  aad  the  three  Lords  having  neglcded  to  pre- 
pase  the  Lord* Chancellor  and  other  chief  Officersj  Sir  Wil^ 
Ham  TempU fUt  the  King*9  propofing  the  Queftion,  obferved 
a  general  Sarpnze  at  the  Board ;  which  made  him  iufpedt 
his  Majefly  had  fpoke  of  it  to  few  or  none  but  thp  Chancel- 
lor,  before  he  came  in.     Ic  foon  appeared   he  had  not  {o 
mach  a»  done  that  neither :  For  after  a  long  Paufe,  he  waa 
the  firil  chat  rofe  ap,  and  fpoke  long  and  vioVntiy  agalnft 
the  DifTolutipn  ;  was  followed  by  the  Lord  Zhafijbury  in  the 
^eft  m^oner,  and  moil  tragical  Terms ;  and  by  the  Lord 
jh^U/ea,  who  urged  all  the  fatal  Confequences  that  could 
be »  beiag  itll  followed  by  the  Lord  jfrtiagtut.  Marquis  of 
Wvufttr^  a  ad  every  Man  there,  except  th<:  three  Lords, 
«bo  ipobe  for  the  Diffolutionj  but  neither  with  half  the 
Lengfh  or  Force  of  Argument  they  ioten  ed  to  have  done. 
They  \tii^  it  kems.that  Part  10  ^r^WUlUm  Temple^  who  waa 
fttficientiy  inflrudd  in  the  Ca(e;  but  refenting  the  Negli- 
ge-ce  of  his  Friends,  who  might  fb  eaft^y  haveeffeded  what 
was  agreed  on,  and  feeing  chu  {laafon  wouM  fignify  nothing, 
after  Uich  a  plain  Majority,  he- contented  himielf  with  lay* 
■g.  That  be  tbeught  it  ^was  fvery  Mai^s  Opinion,  that  a  bapfy 
Agreemeni  bttnueen  bis  Maiefty  and  Parliament  *was  ntuffary 
U  bis  Affairs^  batb  at  Home  and  ^road:  That  ail  ibt  Diffe* 
tenet,  in  a  Continuance  of  tbis^  or  affembling  of  another  Par* 
bamintt  nmuid  depend  only  upon  the  Probability  of  agreeing  bet^ 
$er  and  eafier  tban  tbe  other  :  That  bis  Mafefly  bad  fpoben  fo 
mucb  of  bis  defpaifing  about  any  Agreement  with  this  frefeni 
Parliament ^   and  tbe  Hopes  be  bad  of  doing  it  *witb  another, 
that  for  his  Part  be  thought  that  ought  to  decide  it,  becaufe  be 
heliitfed  bit  Ma}efty  could  better  judge  of  that  Point  tban  any 
body  eife.     Upon  this,  the  King  ordered  the  Chancellor  to 
draw  up  a  Proclamation  for  difTolving  th^  prefent  Parlia-  LoagParfia. 
nicnt,and  calling  another  to  afTemble  ojrthe  17th  of  0^«- ment  diflblTciU  i 
ber  following :  Whereupon  the  Council  broke  up  with  the 
peateft  Rage  in   the  Worid,  of  the^'Lord  Shaftfiury^  Lord 
Aij^4and  two  or  three  more,  and  t&e  general  Di0atisfa£Uoa 
of  the  whole  Board. 
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Aiiftoji  Cat. 
IL  1679. 


^e  Fourth  Parliament^  or  Ihird  fummomd 
by  Writ^  in  the  Reign  of  King  Charles 
the  Second. 

^TpHE  17th  o{  *  Oaober,   1679,    the  new  Parliamcot 
\     met  >    but  after  caking  the  Oaths,  were  immediate- 
ly f  prorogued  till  J^tnuary  the  26th,  when  they  met  a- 

*  In  Augaft  the  Kiag  havins  been  taken  ill,  and  the  Lords  USrx  and 
HalUfax  having  entertainM  much  Apprehenfion  of  the  ReTentment  of 
Lord  Shaftsbury,  now  in  clofc  League  with  the  Duke  of  Monmouth^  in 
cafe  his  Majefty  (hould  die,  procured,  firft,  the  recalling  of  the  Duke  of 
York  from  Bruflels ;  and,  afterwards,  the  Baniihment  of  Monmouth^  and 
the  Difmiflion  of  Shaftsbury  from  the  Head  of  the  Council. 

-|*  In  the  mean  time  the  new  Council  began  to  be  more  and  more  dif- 
united,  and  gradually  to  fell  ia  funder  :  Sir  William  Temple  was  highly 
difobliged  at  two  of  the  three  Lords,  Eflfex  and  Hallifiuc,  for  conceadxng 
their  fending  for  the  Duke  of  York,  and  ftill  treating  of  him  as  if  they 
were  Strangers  to  it  ;  which  ended  all  private  Commerce  betw,'een  them 
and  him.  On  the  other  Side,  tney  thought  themfeives  not  fufiiciently 
found  in  the  King*s  or  the  Duke*s  Confidence,  and  that  they  did  other 
Mens  Work  \  therefore  they  appear* d  ready  to  give  up  their  Parts  in  the 
public  Affairs.  Others,  not  well  pleased  with  what  was  done  at,  and 
after  the  Duke*s  Arrival,  feem^d  inclinable  to  the  fame  Retreat.  In  this 
State  of  Affairs,  O£tober  cama  on,  in  which  the  new  Parliament  was  to 
meet  \  at  which  Time  the  two  Dukes  of  York  and  Monmouth  were  both 
abroad.  The  Lord  Shaftsbury  endeavoured  to  enflame  the  K<ufe  of  the 
late  Condu£l  and  Councils  againfl  the  fitting  of  the  Parliament,  and  to 
fet  on  foot  Petitions  in  cafe  they  did  not  fit :  The  Minifters  were  not 
able  to  f^and  the  opening  of  the  Parliament ;  and  therefore  a  fhort  Proro-. 
gation  was  expe£Ved  feme  Days  before  that  appointed  for  the  Meeting. 
On  the  1 5th  of  this  Month,  the  Council  being  fat,  the  King,  after  a  lit- 
tle Paufe,  told  them,  '  That,  upon  many  Confederations,  which  he  could 
not  at  prefent  acquaint  them  with,  he  found  it  neceffary  to  make  a  longer 
Prorogation  of  the  Parliament  than  he  intended  :  That  he  had  coniiderM 
all  the  Confequenccs,  fo  far  as  to  be  abfolutcly  rcfolvM,  and  not  to  hear 
any  thing  that  fhould  be  faid  againft  it  :  That  he  would  have  the  Meet- 
ing put  off  till  that  time  Twelve-month.*  However,  he  ordered  the 
Prorogation  to  extend  no  farther  than  the  a6th  of  January  next. 

All  the  t  ouncil  were  fhrtlcd  at  this  furpriaing  Resolution,  and  the  Way 
of  propofing  it,  except  thofe  few  that  were  in  the  Secret  j  and  they 
thought  fit  to  be  filent,  and  leave  the  Thing  wholly  upon  his  Majefly  : 
Several  others  flood  up,  and  would  have  argu'dthe  Reafons  and  Confe- 
quenccs of  it  ;  but  the  King  would  not  hear  them,  and  fo  all  Debate  end- 
cd.  After  which,  Sir  William  Temple  flood  yp,  and  with  great  Frec- 
donv-told  his  Majefty,  '  That  as  to  the  Refolution  he  had  taken,  he 
would  fay  nothing,  becaufe  he  was  refolv'd  to  hear  no  Reafoning  upon  it  5 
therefore  he  would  only  prcfume  to  offer  him  his  humble  Advice  as  to 
the  t  ourfe  of  his  hjturc  Proceedings  ;  which  was,  That  his  Majefty,  in 
his  Aft'airs,  would  pleafe  to  make  ufe  of  fome  Council  or  other,  and  allow 
Freedom  to  tlieir  Debates  and  Advices  5  after  hearing  which,  his  Majefty 
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gain  J,  tnd  were  told  from  the  Hoafe,  that  they  were  to  Anno  31  CifT 
be  again  prorogued  to  jipriU  and  yet  ferther  then,  anlefs  his     IK  1679. 
Allies  ihoald  (Und  in  need  of  their  Afliilance  ;   accordingly  Cy^V^^^^ 
they  were  prorogued  five  **  Times  more,  and  did  not  fit  for 

the 
might  yet  refolve  as  he  plea**d.  That  if  he  did  not  think  the  Perfons 
01  Number  of  this  prefent  Council  foited  widi  hi<  Afiain,  k  wat  in  his 
Power  to  diflblve  them,  and  conftitute  another  of  any  Number  he  pleas* d, 
vA  to  alter  them  again  when  he  would  :  But  to  nuke  Counfellors  that 
ibould  not  counfel^  he  doubted  whether  it  wa3  in  his  Majefty's  Power, 
or  Dot,  becaufe  it  imply*  d  a  Contradiction.  And  fo  far  as  he  had  ob- 
fcr»*d,  either  of  former  Ages,  or  the  prefent,  he  queftion*d  whether  it 
was  a  Thing  ever  praais*d  in  England  by  his  Majefty*a  PredeceiTon,  or 
were  fo  now  by  any  of  the  prefent  Princes  in  Chriftendom  :  Therefore  he 
humbly  advisM  him  to  conftitute  fome  fuch  Council,  as  he  would  think 
fit  te  make  ufe  of,  in  the  DigcfHon  of  his  great  and  public  Affairs.*  Hia 
Majefly  feero*d  not  difpleas*d  at  what  he  laid,  but  concluded  the  Matter 
as  he  had  before  determin*d  it. 

This  increasM  the  Breach  in  the  new  Coundl  ;  and,  in  no  long  time, 
the  Lord  RufTel,  the  Lord  Cavcndifh,  Sir  Henry  Capel,  and  Mr.  Powlc, 
pretending  to  defpair  of  being  able  to  fenre  the  King  any  longer,  in  a  Con- 
dud  of  Aflfairs  fo  difagreeable  to  the  general  llumour  of  the  People,  went 
together  to  the  King,  and  defired  his  Majef^  to  excufe  their  Attendance 
any  more  upon  him  at  Council :  To  which  the  King,  with  his  ufual 
Frankneis,  anfwer*d.  With  all  my  Heart.  The  I^ords  SaUsbury,  £fl*ex, 
andHallifax,  feem*d  to  have  taken  the  fame  Refolution,  tho'  not  (o 
much  in  Form.  Howerer,  the  Lord  Eflex  qaitted  his  Place  in  the  Trea- 
liuy,  and  the  XiOrd  Halli^uc  did,  in  effect,  retire  $  tho*  he  had  own*d  to 
Sir  William  Temple,  '  That  his  Humour  muft  always  have  Bufinefs  to 
employ  it,  or  would  elfe  be  uneafy.*  Upbn  the  Earl  of  Eflfex's  leaving 
the  Treafury,  Mr.  Laurence  Hyde,  and  Mr,  Sydney  Godolphin,  were 
brought  into  the  Council,  and  the  firfl  in  courle  took  the  Lord  EfTex's 
Place.  Thefe  two,  joining  in  Confidence  with  the  Lord  Sunderland, 
while  EITex  and  HaUifax  were  abfent,  and  Sir  William  Temple  in  the 
Coontry,  they  were  efteemM  to  be  alone  in  the  Secret  and  Management 
of  the  King*s  Affairs,  and  look*d  upon  as  the  Minifby.  Upon  the  Re- 
moval of  the  Earl  of  Shafbbury,  the  King  made  the  Lord  Roberts,  foon. 
after  Earl  of  Radnor,  Prefident  of  the  Council.  In  the  Room  of  the 
Doke  of  Monmouth,  the  Duke  of  Albemarle  was  made  Captain  of  the 
Life-Guards  of  Horfe,  and  the  Earl  of  Mulgrave,  Governor  of  Hull,  and 
Lord-Lieutenant  oi  the  Eafl- Riding  of  York/hire.  Sir  Stephen  Fox  was 
made  one  of  the  Commiilionen  of  the  Treafury,  and  Daniel  Finch,  elded 
Son  of  the  Lord  Chancellor,  now  in  the  room  of  Sir  Henry  Capcl,  firfl 
Commiflioner  of  the  Admiralty,  was  brought  into  the  Council. 

X  Several -Petitions  being  at  this  Time  on  foot  for  the  Parliament's  fit- 
ting to  difpatch  Bufineis,  the  King  firft  declared  his  Difpleafure  at  fuch 
Proceedings  in  Council,  and  afterwards  publifhed  a  Proclamation  againfl 
them,  in  which  they  are  (aid  to  be  contrary  to  the  conomon  and  known 
Laws  of  the  Land.  Notwithfbnding  which,  feveral  of  them  were  prefent- 
»|  to  him,  but  all  received  with  Reprimands.  On  the  other  fide,  the 
City  of  Wefhninfter  cxprcfs'd  an  Abhorrence  of  fuch  Petitions  by  a  pub- 
lic A£k,  delivered  to  his  Majcfly,  by  their  Steward,  Withim,  who 
was  knighted  upon  that  Occafion  ;  and  their  Example  was  followed  by  fe- 
veral Counties:  So  that  ABHoaaxR  and  Petitioner  divided  the 
whole  Kin^om,  which  were  foon  lofi  in  the  mutual  Reproaches,  which 
ftiU  fubfift,  of  Whxc  and  Tory. 

**  In  which  Interval,  the  Duke  of  Monmouth  returned  from  his  Exils 
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Aiuio  33  Ctf»    the  Diipatck  of  Bufinefs  till  O£lohr  the  2ift»  ivlieii  his  Ma- 
ll. i6So.     jelly  opened  tKe  Seffion  with  a  Speech,  which  is  to  be  foand 
V-Z^VN.^   in  ChandlbrV  HiJIory,  Anno  3Z  Car,  11.  1680,  Page  37 1^ 
as  is  iikewife  the  whole  Debate  on  the  B^ll  of  ExcIafioR,  ia 
the  fubfcquent  Pages,  on  which  Account  the  Lofs  of  the 
Lords  Debates  on  that  imporcant  Point,  except  the  fingle 
Speech  of  Lord  Shaf.Jkiry,  is  the  Irfs  to  be  regretted/ 
BUI  of  Etclu-        Novemher  the  1 5th,  therefore,  it  was  foJ'emnly  carried  up  to 
fioBcnriedop    the  Houfc  of  Lords  hylViiliam  Lord  l^uffel,  attended  by  the 
tQ  the  Lords.      ^^  Qavindi/b,  Sir  H,  Capel,  and  indeed  by  almoft  the  wkol© 
Houfe  of  Comn>oiis  $  where  it  was  oppofed  with  as  macb 
Warmth  as  it  had  been  efponfed  in  the  other  Houfe.     The 
King  himfelf  being  already  refolved,  and  to  2II  his  Friends 
having  declared  agHinft  the  Bill  before  it  catne  to  be  raad :  And 
tho*  the  Earl  of  Shaf>Jhttry^  the  Earl  of  Effex,  the  Earl  of  Sm- 
derland.  and  about  fifteen  more,  were  seafous  and  violent  for  it ; 
yet  moil  of  the  reft  of  the  Houfe  were  firm  and  pofitive  ag.aiAft 
it ;  among  whom  the  Lord  ^HalUfax^  in  Spleen  to  Lord  Sbaftf" 
hury^  appeared  with  great  Refoitttion  in  the  Head  of  allDe-* 
bares.     Upon  the  frrft  reading  of  it,  indeed,  it  was  carried  in 
the  Affirmative,  that  it  Aiouid  be  committed,  by  two  Vote's 
only.     Bat  after  it  h:)d  been  flrenuoufly  debated  tilf  Eleven 
o'clock  at  Night,  the  Kir>g  being  prefentall  the  whole  Time; 
and  then  the  Bifliops  being  all  againft  it  except' three,  it  was 
thrown  out,  to  the  great  Difippoimment  and  Mortificstion 
of  all  the  chief  Promoters  of  this  unweildy  Attempt. 

On 

without  Leave.  The  King,  as  in  die  PreTenee  of  Alodghty  God,  dedar. 
<d.  He  never  was  married,  as  had  been  reported,  to  Mrs.  Walters,  the 
ftidDulce's  Mother;  The  Earls  of  Shaf^shary  an^Hontington ;  theLordY 
Gtcy  of  Werk,  and  Brandon -Gerard  5  the  Lord  KuflH,  the  Lord  Caveo,- 
dift,  and  eight  PerTons  of  Diflin^OB  more,  prefented  the  Doke  of  York 
m  WeDminfter-Hall,  as  a  Popt(h  Recnfant,  hy  a  BIU  in  Form,  which 
they  deliver  d  to  the  Grand- Jury  (See  the  Debate  on  the  Difmiffion  of  the 
iKid  Tory  in  CHANDLf  R*tHift.  Anno  3*  Car.  IL  16S0,  Paee45o)  and 
the  laid  Duke  was,  thereupon,  again  order'd  bade  to  Scooind,  firom 
whence  he  had  retuTn*d  in  February. 
,  •  This  was  one  0^  the  gieateft  Days  ever  known  in  the  Houfe  cf 

Lords,  with  regard  to  the  Importance  of  the  Bufinefr  they  had  in  hand, 
which  concerned  no  lefs  than  the  lineal  Succeflion  to  the  (>own,  the  Bill 
having  palled  the  Commons,  who  fent  it  up  to  the  Lords.  Great  was 
the  Debate,  and  great  were  the  Speakers  ;  the  chief  of  thofe  ^r  the  Bill 
was  the  Earl  of  Shaftsbury  \  the  chief  of  thofe  agunft  it^  Lord  Hallifax, 
It  was  Matter  of  Surprize,  that  the  latter  fliould  appear  at  the  Head  of 
an  Oppofition  to  die  fonner,  when  they  werfi  wont  alwayt  to  draw  toge- 
ther J  (Sir  John,  it  feems,  was  ignorant  of  the  Animoiity  between  thofe 
Lords)  but  thcBufmeCi  in  Agitation  was  againft  the  Lofd  Hallif^s  judg- 
ment, and  therefore  he  oppos'd  it  with  Vigour ;  and,  being  a  Man  of  the 
cleared  Head,  fincfV  Wit,  and  faireft  Eloquence,  he  made  fo  powerful  a 
Defence,  that  he  alone,  fo  all  conftfled,  inCuenced  the  Houfe^  and  per- 
fuaded  them  to  throw  out  the  Bill. 

z  RtatilT^iMai^tas. 
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Oa  vhieli  Occafion  we  find  tlie  following  Proteft.  Anno  p,  Cu» 

HfidU  I*  vice  Uaa  eft  Biila,  An  Aa  for/ccaring  the  Pro-     ""  '^*^' 
teftant  Relfgion,  by  difabling  James  Duke  of  Tork  to  inhe- 
rit the  Imperial  Crown  of  England  and  Ireland^  aod  the 
Dominions  and  Territories  thereunto  belonging. 

After  Debate,  the  Houfe  was  adjourned  into  a  Committee 
for  the  free  Debate; 

The  Hoafe  being  refumed,  it  was  propounded*  that  the 
QueftioD  may  be  put  for  reje6ling  this  Bill. 

The  Queftion  was  put.  Whether  the  Queflion  for  rejeding 
^  this  Bill  fhall  be  now  put  ?  Contents  fixty-one  i  not  Contents 
thirty. 

It  waf  refolded  in  the  Affirmative. 

Then  <he  Queftion  was  put.  Whether  this  Bill  ihall  be 
rejeded  ?  Contents  fiyty -three ;  not  Contents  thirty.  Proteft  thoron. 

Ii  was  refolved  in  the  Affirmative. 

Difentienf 
Becaofe  rejedcd  upon  the  iirft  reading.  Crewe. 

The  20th,   The  Qjieftion  being  propounded.  Whether  ^^^^^^  ^  ^2^^ 
thete  fliall  be  a  Committee  appointed,  in  order  to  join  with  suteofthcNa- 
a  Connittee  of  the  Houfe  of  Commons,  to  delate  Matters  don* 
concerning  the  State  of  the  Kingdom,  the  Earl  of  Sbaftfiufy 
fpoke  as  follows : 

Mj  Lords  J 
*  la  this  great  Debate  concerning  the  King^s  Speech,  the  Ld«  Shatfsbury*! 
iad  State  and  Condition  we  are  in,  and  the  Remedies  thereof,  Speech  thereon. 
I  have  offered  you  my  Opinion,  and  many  Lords  have  fpoken 
admirably  well  to  it  with  great  Freedom  and  Plainnefs,  aa 
the  Cafe  requires.  Give  me  Leave  to  oiler  you  feme  few 
Words  in  anfwer  to  two  or  three  ^  my  Lords  of  the  Earl's 
Bench,  that  have  maintained  the  contrary  Opinion.  My 
Lord  near  me  hath  told  your  Lordfbips,  that  the  Precedent 
of  Henry  IV,  that  I  offered  to  you  (who  was  a  wife  and  mag- 
nanimous Prince,  yet,  upon  the  AddrefTesof  his  Parliament, 
DQtaway  great  Part  of  his  Family  and  Council  at  one  Time) 
IS  no  proper  Indance^  becaufe  he  was  an  Ufurper,  and  had 
an  ill  Title,  and  was  bound  to  pleafe  the  People.  My  Lords, 
I  meddle  not  with  his  Title ;  I  am  fure  our  King  has  a  very 
undoubted  one:  But  this,  my  Lords,  you  mufl  allow,  that' 
that  wUie  Prince,  having  need  of  the  People,  knew  no  better 
way  to  pleafe  them,  and  to  create  a  good  Underftanding  be- 
tween them  and  him,  than  to  put  away  from  Court  and 
Council  thoie  that  were  unacceptable  to  tikem.  If  our  King 
hath  the  &me  Neceffity  to  pleafe  tlie  People  (tho'  not  the 
want  of  a  Title)  yet  the  Precedent  holds  good,  That  a  tAtife 
i6So.  I  i  Princi 
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Anno  ^2  Car,  Pr'tu^i  njohin  bt  bath  neidof  bis  Peoplt^  njoill  raAer  fart  with 
II.  16^0.     bij  Famify  and  Counfellors  tban  difpUafi  tbem.     My  Lords, 

S^  y  N^  this  noble  Lord  near  me  hath  found  ^It  with  that  Prece* 
dent,  vvh'.ch  he  fuppofes  I  offerM  to  your  Lordlhips  concerDing 
the  chargeable  Ladies  at  Court:  But  I  remember  no  foch 
thing  I  faid.  But  if  I  muft  fpeak  of  them,  I  flnli  lay  as  the 
Prophet  did  to  King  Sou/,  Wbat  meam  tbi  bltatii^  tf  thit 
kind  of  Cattle?  And  I  hope  the  King  will  make  me  the 
fiimc  Atif»ver,  That  be  preferqfts  them  /or  Sacrijice,  amd  miotu 
to  deii<ver  them  up  to  pleaf^  bis  People,  For  there  muft  be,  in 
plain  Engli/hf  a  Change ;  we  muit  neither  have  popifli  Wife, 
nor  popifh  Favourite,  nor  popiih  Miftrefs,  nor  popiih  Cooa- 
feilor  at  Court,  nor  any  new  Convert.  What  I  fpoke  was 
about  another  Lady  that  belongs  not  to  the  Court,  hot  like 
Sempronia  in  Cafa/ine's  Confpiracy,  does  more  Mifchief  than 
Ctthegus.  In  this  Time  of  Diftrefs  I  could  humbly  advife 
our  1^1  ince  would  take  the  fame  courfe  that  the  Duke  of  Sa- 
voy  did,  to  fuffer  neither  Strangers  nor  Ambailadors  to  ftay 
above  fomc  few  Weeks  in  this  Country :  For  all  the  Stran- 
gers and  AnibaiT  dors  here  have  ferved  the  Plot  aad  Defign 
againd  us :  I  am  fure  they  have  no  Tie  to  be  for  us.  But, 
my  Lords,  what  Irofe  up  to  (peak  to  was,  more  eibeciallj 
to  my  Lord  of  the  Enrl's  Bench  that  fpoke  laft,  and  fits  be- 
hind me ;  who,  as  he  has  the  gre.itell  Influence  in  our  pre- 
fent  Councils,  fo  he  h£<th  let  fall  to  you  the  very  Root  of  the 
Matter,  and  the  Hinges  upon  which  all  turns.  He  tells  you^ 
that  the  Hoiife  of  Commons  have  lately  made  Oiiers  to  the 
King,  and  he  wonders  we  do  not  accept  the  King's  Anfv/er 
to  them,  before  we  enter  into  fo  hot  and  high  Debates. 
He  tells  you,  if  the  King  be  aflfured  of  Supplies^  we  cannot 
doubt  of  his  Compiiarce  in  this  and  all  we  can  aik.  For  o- 
therwife  the  King  (hou)d  fall  into  that,  which  is  the  worA 
Condition  of  a  Prince,  to  have  his  People  have  no  Confidence 
in  him.  My  Lords,  this  is  that  I  know  they  would  pat  the 
King  upon,  and  this  is  that  we  mufi  be  ruined  by,  if  we  may 
not  with  Freedom  and  Plainnefs  open  our  Cafe.  My  Lords, 
it  is  a  very  hard  thing  to  fay,  that  we  cannot  tnift  the  King» 
and  that  we  have  already  been  deceived  fooflen,  that  we  fee 
plainly  the  Apprehenfions  of  Difcontent  in  the  People,  is  no 
Argument  at  Court.  And  though  our  Prince  be  in  himielf 
«an  excellent  Perfon,  that  the  People  have  the  greateft  Incli- 
nation  im  r^inablc  to  love  ;  yet  we  may  fay,  he  is  fucb  a  one 
as  no  Story  affords  us  a  Parallel  of :  How  plain,  and  how 
many  are  the  Proofs  of  the  Defigns  to  murder  him  ?  How 
little  is  he  apprehensive  of  it  ?  The  Tranfaflions  between 
him  and  his  Brother  are  admirable  and  incomprehenfible: 
His  firoUier*s  being  early  known  to  aim  at  the  Qrown  befote 
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hk  Majrfly^s  Refloradon  to  this  Kiogdom.    This  Match  i^nno^z  Car. 

muh  the  P^tmgaJ  Lady,  not  like  to  have  Children,  contrived     *^   '«5^- 

hy  the  Dake*s  Father- in- Law,  and  no  fooncr  effeded,  but  ^^-^'Y'^J 

die  Duke  and  his  Party  made  Proclamation  to  the  World, 

that  we  arc  like  to  have  no  Children,  bat  that  ht  mail  be 

the  certain  Heir.     He  lakes  his  Seat  in  Parlis^nent  as  Prince 

of  JFmUsf  his  Guards  about  him,  the  Prince's  Lodgings  at 

Whiiihali,  his  Guards  apon  the  fame  Floor,  wirbouc  any  In- 

icrpofitioD  between  him  and  the  King;  fo  th»t  the  Kirg  was 

ia  hia  Hands,  and  in  his  Power  every  Night;  a^l  Offices 

sod  Preferments  being  bellowed  by  him,  not  a  Bifliop  made 

withoQt  kim.     This  Prince  changes  -  his  Religion  to  make 

bimfelf  a  Party,  and  fuch  a  Party  that  his  Brother  mufl  be 

fore  to  die  and  be  made  away,  to  make  room  for  h'^m : 

Nothing  conld  preferve  him,  but  that  which  I  hope  he  will 

aever  do,  give  greater  Earnellco  that  wicked  Party  than  his 

Brother  could :  And  after  all,  the  Plot  breaks  out  plainly 

headed  by  the  Duke,  his  Intereft,  and  his  Deiign.    How  the 

Sing  has  behaved  himfelf  ever  fince  the  breaking  out  oF  it, 

the  vVorld  knows ;  we  have  expeded  tytry  Hour  thn  the 

Court  ihoald  join  with  the  Duke  againft  us :  And  it  is  evi- 

dent  more  has  been  done  to  make  the  Plot  a  Prtfbyterian 

Plot,  than  to  difcover  it.  The  Prorogations,  the  D'iTolutions, 

the  cottiog  ibort  of  Parli'tments,  not  fuffering  them  to  have 

Time  or  Opportunity  to  look  into  any  thing,  have  (hewed 

what  Reafon  we  have  to  confide  in  this  Court.     We  are 

BOW  come  xo  a  Parliament  again,  but  by  what  Fate  or  Coun- 

cil,  lor  my  part,  I  cannot  guefs ;  neither  do  I  underfland 

the  Riddle  of  it.  The  Duke  is  quitted  and  fent  away  :  The 

Houfeof  Commons  have  brought  up  a  Bill  to  difable  him 

of  the  Crown,  and  I  think  they  are  fo  hr  extremely  in  the 

right ;  bat  your  Lordfliips  are  wifer  than  F,  and  have  reje^cd 

k:  Yet  you  have  thought  fit,  and  the  King  himfelf  hath 

made  the  Propofition,  to  make  fuch  Expedients  as  (hail 

render  hkn  but  a  nominal  Prince.     In  the  mean  while,  where 

is  this  Duke  that  the  King  and  both  Houfes  have  declared 

ooanimoufiy  thus  dangerous  ?  Why,  he  is  in  Scotland^  raifing 

Forces  upon  the  ttrra  firma^  that  can  enter  dry  Foot  upon 

us.  Without  Hazard  of  Wind  or  Seas,   the  vtry  Place  he 

fhould  be  in  to  r«iife  a  Party  to  be  ready,  when  fronf)   hence 

he  ihall  have  Notice:  So  that  this  being  the  Cafe,  where  is 

the  Truft?  We  all  think  the  Bufmcfs  is  fo  ripe,  that  they 

have  the  Garriibns,  the  Arms,  Ammunition,   the  Sens  and 

Soldiery,  all  ia  their  Hands ;  they  want  but  one  good  Sum 

of  Money  to  fet  up  and  crown  the  Work,  and  then  they 

have  no  farther  need  of  the  People  ;  and  I  be!ieve,  whether 

they  are  pieafcd  or  no,  will  be  no  great  Trouble  to  them. 

Ix  z  My 
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Anno  1%  Gtr.  My  Lords,  I  hear  of  a  Bargain  in  t^t  Hoofi^  of  GovnoiM^ 
II.  i6to,     an  Addrefs  made,  and  maft  boldly  fay  it,  and  phaioly,  that 

^./"^V'^y  the  Nation  isbetrayed,  if,  upon  any  Terns,  we  part  wirii  our 
Money,  till  we  are  fure  the  King  is  onrs ;  have  what  Laws 
you  will,  and  wh^ic  Conditions  you  will,  they  will  be  of  no 
Ufe,  but  wafie  Paper  before  Ea/fr,  if  the  Couft  has  Mo- 
sey to  fet  up  for  Popery  and  arbitrary  Defigns,  in  the  nean 
time :  On  the  other  hand,  give  me  Leave  to  tell  your  Lord- 
(hips,  the  King  hath  no  Reafon  to  diftruft  his  People;  no 
Man  can  go  Home  and  fay,  that  if  the  King  complies  wtch 
his  People,  they  will  do  nothing  for  him,  but  tear  all  np  from 
him,  We  want  a  Government,  and  we  want  a  Prince  that 
we  may  truft,  even  with  the  fpending  half,  our  annual  Reve- 
nuerfor  fome  time,  for  the  Prefervation  of  thefe  Nattona. 
The  growing  Greatncfs  of  thefrr/if^  cannot  be  flopped  with 
a  little  Expence,  nor  without  a  real  and  hearty  Union  of  the 
King  and  his  People, 

^  It  was  never  known  in  Er^land  that  our  Priaces  wanted 
Supplies,  either  for  their  foreign  Defignsor  their  Pleafures  i 
nothing  ever  (hut  our  Ei^HJh  Purfes,  but  the  Fears  of  having 
their  Money  ofcd  againft  them.     The  Hour  that  the  King 
(hall  fatisfy  the  People,  that  what  we  giye  is  not  to  make  us 
Slaves  and  Pa pifts.  he  may  have  whatever  he  will;  <ind  this 
your  Lordihips   know,  and  all  Mankind  that  know  us: 
Therefore,  let  me  plainly  tell  your  Lordfhips  the  Arguments 
the  prefent  MiniAers  uie,  are  todeftroy  the  King*  sot  to  pre- 
ferve  him :  For  if  the  King  wiU  firft  fee  what  we  will  do  for 
him,  it  is  impoflible.  if  we  are  in  our  Senfes,  we  flioald  do 
any  thing,     fiut  if  he  will  ^r^  (hew  that  he  is  entirely  oors, 
that  he  weds  the  Intereft  and  Religion  of  the  Nation,  it  ia 
abfolutely  impoiTible  he  fhouid  want  any  thing  he  can  aik, 
or  we  can  give.     But  I  plainly  fee  how  the  Argument  wiU 
be  ufed  :  Sir^  they  nvill  do  netbit^  fir  you  i  'what  JhtUd  ysu 
do  'with  thift  MiH  ?  fiut  on  the  other  hand,  I  am  bold  to 
fay,  Sir,  Tou  mttf  hann  any  thing  vf  this  Pariiament^  fmt  awoay 
tbeji  Men,  changf  your  Prineipits^  chaise  your  Court,  and  bs 
yourfi^  i^aini  for  the  King  himfelf  may  have  any  thing  of 
us.     My  Lords,  if  I  have  been  too  plain,  I  beg  yonr  Par- 
dons ;  I  thought  it  the  Duty  of  a  true-born  Englijbmam^  at 
this  Time,  to  fpeak  pktinly  or  never.     I  am  fure  I  mean 
weU  ;  and  if  any  Man  can  anfwer  and  oppofe  Reafon  to 
what  I  alledge,  I  beg  that  he  would  do  it :  For  I  do  not 
defire  or  propofe  any  Queftion  merely  for  talking  &ke.     I 
beg  this  Debate  may  laft  fome  Days,  and  that  we  may  go  to 
the  very  Bottom  of  the  Matter,  and  fee  whether  thefe 
Things  are  fo  or  no,  and  what  Cure  there  is  for  the  Evil  that 
we  are  in ;  and  then  the  Refult  of  our  Debates  may  pro^ 
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Axe  Ibifeft  pMpfcr  QgMe/h,  However,  we  know  wlio  heaars  $  Amo  ss  d, 
and  I  am  gfiid  of  this  that  your  Lordfliips  have  dealt  U    '5fx^ 
honourably  and  fo  clearly  m  the  Khig's  Prefence  and  Hear-  v^V^^ 
mg,  that  he  cannot  fry  he  wants  a  right  State  of  Things : 
He  ktLth  it  befm  him,  and  may  take  Conncil  as  he  thinks 
fit/ 

The  Qneftion  being  afierwaitis  pat.  Whether  this  Qaeftloa 
ftaO  be  now  pot  f 

It  was  refolved  in  the  Affiritiattve. 

Then  the  m^in  QoeflioQ  was  pttt»  Whetther  there  fliall  be  The  (^wflioo 
a Coflnnkcce  appointed,  in  order  to  join  with  a  Committee  of^'*',"*  the 
the  Hoafe  of  Commons,  to  debate  Matters  concerning  the^  ^^^ 
^tate  of  the  Kingdom  ? 

It  was  refolved  in  the  Negative. 

Tfaefe  Lords  following,  before  tbeabovefaid  Qtieftion  was    - 
pat,  dcfired  I^ave  to  enter  their  Diflents,  if  the  Queilion  was 
carried  in  the  Negative ;  and  accordingly  do  enter  their  Dif- 
fettts  and  Reafons  following : 

Becanfe  we  are  fully  convinced,  in  onr  Jadg;ments,  thatl>h>te<fc  thoesi^ 
the  conferring  of  the  Lords  with  the  Commons,  by  a  joint 
Committee  of  both  Hoofes,  is  the  moft  likely  way  to  pro- 
duce a  good  Underffanding  between  them,  which  we  take 
to  be  mofl  neceflary  at  this  time  for  the  Safety  of  the  King's  ' 
PeifoB«  and  the  Secnrity  of  the  Proteftant  Religion  againft 
the  bloody  Defigns  of  the  Papifts,  as  alfo  for  the  Redrefs  of 
other  Grievances,  which  the  Nation  at  this  time  lies  under.  . 

Buckingham^  Kent,  Paget,  Salifiury^  dare,  Muigrave^ 
Bi^ord^  EfftXt  J'  Lovelacit  MaccksfitU,  Sunderland^ 
Delamer,  Ztamford,  Wefinmehmd^  Brooie,  MMm$ulh, 
P.  fFbartm,  F.  Herbert. 

The  2{th,  A  Petition  of  James  Perc^  was  read,  defiring  a  PCTg*tPedriia. 
Day  may  be  appointed  for  him  to  be  heard  to  make  out  his  ^Tlr**^**"* 
Title  to  the  Earldom  of  Northumberland.  ot«oit!«n*etw 

The  Queilion  was  put^  Whether  this  Petition  ihall  be  re- 
jeaed? 
'   It  Was  refolved  in  the  Affirmative. 

Before  the  Queftion  was  pot,  the  Earl  of  Anglefea  defired 
Leave  to  enter  his  DifTent^  if  the  Queflion  was  carried  in  the  Proteft  thmwo. 
Affirmative ;  and  accordingly  enters  his  DiiTent.  f 

Dipntient]  Anglefea  ;  for  thefe  Reafons : 

lyf,  tiecaafo  the  Claim  brought  by  Mr.  Percy  can  be  heard,  * 
examined  and  adjudged  only  in  this  Hou(e. 

2^,  It  k.a  Right  due  to  the  Subjefl  to  petition  the 
Houfo,  and  the  Cauie  is  not  to  be  under  prejudice,  or  rejeded 
till  heard. 
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Aane  32  Cub  j/^.  It  feemi  aopreccdented,  and  ag^inft  commiMi  Right, 
II*  x6So«      gg^  ^e  confttnt  Courfe  of  Parliamentary  Juftice. 

V.^^^^*^  ^thfyp  By  fttchra  way  of  proceeding  he  is  barred  of  his  Ap- 
peal from  a  Difmifs  in  a  former  Parliament,  which  he  can 
only  have  in  this  Parliament,  before  the  Grounds  thereof  are 
b  moch  as  examined. 

The  30th,  came  on  the  Trial  of  the  Lord  Vifcoant  Siaf- 
firdf  of  which  fee  an  Abrigdement  in  CaaMOLEa  j  Hifimj^ 
Anm  32  Ctw  IL  i68o,  Pivr  i.     And, 

DeambiT  the  15th,  Hia  Majefty  made  a  Speech  to  both 
Hooies  from  the  Throne,  which  is  likewife  to  be  iband  in 

^    CHAWDLER'i /ff/^On^f   P    10. 

In  the  Beginning  of  yoMuary  the  Lords  pafs'd  the  follow* 

bg  Vote»  and  fent  it  down  to  the  Houfe  pf  Commons. 

Vote  coRcem-       Reiblved,  by  the  Lords  Spiritoai  and  Temporal  in  ParKa* 

n^  the  Plot,      ment  ailembled^  that  they  do  declare,  that  they  ane  faUy  fa- 

tisfied  that  there  now  is,  and  for  divers  Years  lad  paft,  hath 

been  a  horrid  and  treafonable  Plot  contrivod  and  carried  on, 

by  thofe  of  the  Popiih  Religion  in  Ireland^  for  mailacring 

^  the  Englijb^  and  fubverting  the  Protellant  Religion,  and  the 

ancient  efiabliihed  Government  of  that  Kingdom,  to  which 

their  Lordfhips  deiire  the  Concurrence  of  this  Houfe.     Su 

,      ChandlbrV  Ht/i,  Am»  32  Car.  II.  1681,  P.  74. 

The  6th,  The  Lord Dar^^^,  from  the  Commons,  impeach- 
ed Rubard  ?9ure^  Earl  of  ^yrotu^  of  High  Treafon. 

The  7th,  Articles  of  Impeachment  againft  the  Loid  Chief 
JufUce  S^m,  (which  fee  in  ChandlbrV  Hifiory^  Amm  32 
Car,  IL  I  Ho,  P.  63,  and  his  Lordihip's  Anfwer,  P.  73,) 
were  brought  up  from  the  Commons  by  the  Lord  Can}endijbi 
and  gave  rife  to  the  following  Proceft. 

Die  Femris  7^  Januarti^  1 680. 

Impeacbmeatof  Articles  of  Impeachment  againll  Sir  William  Scraggj  of 
Lord  Chief  Jo-  High  Treafon,  and  other  great  Crimes  and  Miidemeanoca, 
fticc  Scroggs«,     brought  from  the  Commons  and  read. 

And  a  Queftion  for  committing  him  being  propounded. 
The  previous  Queftion  was  put,  Whether  this  Queftion 
Ihall  be  now  put  ? 

It  was  refolved  in  the  Negative. 
Diffiniient* 
Fkoteft  thereon*      1/,  We  that  are  of  Opinion,  that  he  ought  to  be  com- 
mitted,  are  deprived  of  giving  our  Votes,  by  putting  only 
the  Queftion  of  Bail,  we  being  rather  for  fiail  than  to  let  hino 
go  altogether  free. 

zdly^  We  are  of  Opinion,  that  this  Matter  hath  been  twice 
adjufted  betwixt  both  Houfes,  o^/'s,  in  the  Cafe  of  the  Earl 
oi  Cluretidon,  and  the  Cafe  of  the  £ar]  of  Danbj, 

Beiides, 
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Sefides,  We  MA  it  very  uakk,  and  not  agreeable  to  Anno  ^iC^. 
Taftice,  that  he  iboiild  be  at  large  and  execute  hit  Place  of    ^^  '^^' 
Lord  Chief  Jaftice,  whilft  he  lies  under  the  Charge  of  an  (yV^ 
Impeachment  of  High  Treafon. 

Laftly,  It  may  £ter  the  Witnefles,  when  they  ihaU  fee 
him  in  fnch  great  Power  and  Place  whom  they  are  to  accufe. 

Ktmt^  Salijlury,  MacctesfiiU,  C/an^  Bidfifri,  Miuubtfiir^ 
Raehngham,  Uuntingdom^  Shafifiiwy,  F.  Hirhirt,  Stum* 
f^rd^  CmmwlUs,  Smfilk,  Howard,  ManmoutbtEfix,  P. 
fFhartMt,  Grgy,  P^^*»  Rpuirs,  Crewi. 

The  lothy  The  King  came  to  the  Houfe,  and  having  parliaunentdiA' 
given  his  Royal  Aflcnt  to  certain  Bills,  prorogued  the  Par.iblved. 
liament  to  the  20th,  but  difToIved  it  on  the  Twentieth :  After 
it  had  6Lte  two  Months  and  near  three  Weeks. 

The  Nation  was  at  tnis  Time  in  the  greateft  Ferment, 
and  the  King;  under  no  lefs  Difficulties  and  Perplexities :  fiut 
tbo*  his  Miijefty  knew  not  how  to  diflblve  his  Parliament 
without  calling  another  in  the  fime  Proclamation,  yet  aa 
fbon  as  he  had  given  the  filow.  he  began  to  fall  into  new 
Mcafiirea  and  Contrivances,  and  to  (hew  that  he  did  not  fo 
much  value  the  agreeing  with  his  Parliaments,  efpeciaUy  if 
the  next  ihoold  not  anfwcr  h  s  Wants  and  Expedations. 
And  firft  he  made  feveral  Removals  and  Alterations  in  his 
Council,  and  particularly  the  Earl  of  Sunder/and  was  re- 
moved both  from  the  Council  and  his  Secretary's  Place,  who  Alteratioai  it 
had  voted  for  the  Exclufion-Bill  not  only  againft  the  King's  Govt, 
Mind,  but  bis  exprefs  Command;  which  caufed  the  Com* 
mons  to  hope  that  he  would  not  have  done  fo,  unlefi  he  be- 
lieved the  King  intended  to  comply  with  them  at  laft.  A- 
boot  the  fame  Time  the  Names  of  the- Earl  of  EJix,  the 
Earl  of  Saliflmry,  and  Sir  If^tliiam  Temple^  were  ftruck  out 
of  the  Cooncil-Book,  as  Perfons  not  proper  for  the  prefent 
Tones;  tho*  Sir  William  tells  us  that  be  had  juft  then  re- 
tired of  hirafelf,  not  expeding  to  be  funher  ferviceable  to  hia 
Majefly*s  Afiatrs.  In  the  room  of  the  Earl  of  Sunderlaud^ 
the  Right  Honourable  Edward  Earl  of  Carwajf  was  made 
oae  of  the  principal  Secretaries  of  Sute,  and  took  his  Place 
ia  the  Cboacil,  on  the  2d  of  Eibruary.  About  the  fame  Time 
the  Earl  of  Oxford^  the  Earl  of  Cbifterfield,  and  the  Earl  of 
A)l*Jbury^  were  fworn  of  his  Majefty*s  Privy  Council,  and 
took  their  Places  at  the  Board.  Shortly  after.  Sir  Robert^ 
Saiwygr  was  fworn  his  Majefty's  Attorney-General*  in  the 
room  of  Sir  CrefweU  Livinx,  who  was  made  one  of  the 
lodges  of  the  C9m$aon  Pleas,  in  the  Place  of  Sir  Tbomas 
EUh  deceafed.  And  not  long  after  that*  the  Earl  of  Craven 
was  likewtfe  fworn  of  his  Majefiy*s  Privy.  Council. 

His 
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>  3«  Ottw       Hiii  Maj«ily  being  «  ojfended  wkh  th«  City  tULcfHM^  Hke. 
IL  t6So»      wife  appointed  the  next  Parliaoieot  to  be  held  at  Oxford^  which 
KXV^S^  occalioa'd  {ome  very  extraordinary  Incidents,  as  may  be  icen 
in  Chandler'j  Hift.  Anno  32  C«r.  1681 »  P.  99. 


Ti^  F;^i&  Parliament^  or  Fourth  fummoned 
hy  ferity  in  the  Reign  of  King  Chaeles 
the  Second. 


T 


HE  21  ft  oi  March,  1 680 -I,  this  Parliament  was 
opened  at  Oxford  hy  a  f  Speech  to  bo:h  Houfes  from 
the  Throne,  fall  of  Severity  agaioft  the  late  Pariia- 
ment;  but  this  weighed  fo  little  with  tie  prcfent.  that  they 
Tet  out  in  th^?  fame  Track,  and  drove  at  the  Exclufion  in  par- 
ticular, with  as  much  Warmth  as  even  This  o^uft  be  un- 
derflood  of  the  Commons,  for  with  regard  to  the  Lords,  we 
find  nothing  material  except  the  following  Protcll  relating  to 
the  Impeachment  of  {/V/asAorri/.  ^ 

ffcdwris  an*       March  the  26th,  A  Mefiage  was  brought  from  the  Houfe 
fOKh'd*  of  Commons  by  Sir  Ltolint  Jenkins  and  others,  in  theie 

Words :  *  The  Commons  of  England  aifembled  in  Parlia- 
ment, having  received  Information  of  divers  traiteroas  Prac- 
.  tices  and  Defigns  of  Edward  Fuxharris,  have  commaoded 
me  to  impeach  the  faid  Edward  Fitzharris  of  High  Trca- 
fon  9  and  I  do  here,  in  their  Names,  and  in  the  Names  of 

all 

*  SeeCRAMDLZB**  Hift.  Aano  3s  Cto#  IL  i€8r,  PSage  ^g. 

^ ■■     '■  ■■     . .^Fa^xoi, 

%  Mr.  Cdward  Fitzharris,  the  Son  of  Sir  Edwird  Fftshmtt  of  Ire. 
)and,  was  a  particular  Correfpondent  with  the  intrigutng  Ducheis  of  Portf- 
mouth,  and  her  favourite  Woman,  Mn.  Wall,  and  likewife  with  the 
Confeflor  of  the  French  Ambaflador  ;  and  the  Ducheis  had  federal  tunes 
£]q»plf  *d  him  with  Money,  and  oacc  with  two  hundred  and  fifty  P«iiadt, 
tither  for  iecret  Service,  or  Charity,  as  it  was  differently  reported*  Fits* 
Jiarris,  having  been  acquainted  with  one  Eveiard  beyond  Sea,  where  they 
were  both  in  the  French  King*8  Service,  about  the  be^nning  of  February, 
after  the  Diflblution  of  the  Parliament,  he  rencw'd  hit  AoquMBtanoe  with 
that  Gentleman,  and  reprefented  the  Advantage  he  anight  nceivehy  for- 
ikking  the  EnglUh,  and  entering  himfeif  into  the  French  and  PopaOi  In* 
tereft  \  and  particularly  that  it  would  be  ytery  conducive  to  that  latcreft, 
if  he  would  publi/h  a  Pamphlet,  which  might  fo  reflect  upon  the  King, 
as  fhould  alienate  both  him  and  his  People,  and  break  the  Union  between 
them.  Tho*  Everard  did  not  give  Ail  Conient  to  this,  yet  Hndianis, 
lapon  the  «ift  of  February,  gave  hiai  (one  Heads  by  Word  of  Month  to 
idraw  up  fuch  a  Pamphlet :  Which  Procedure  caded  Evecani  to  acquaint 
fcveral  with  the  Proje^,  and  particularly  one  Mr.  Smith,  and  Sir  Wil- 
liam Waller,  whom  he  engaged,  in  a  conceal'd  mauner,  to  be  at  an  ap-  < 
p<»aud  Place  to  hear  thefurthtr  DiicowrfohctwcM  thsm,  «hkh  was  th« 


Digi 


tized  by  Google 


( 


^57) 


»U  xhe  Comoaons  of  England,  impeaichEdivarJ  FitzbafrzjAnn*  3%  Car. 
of  Higb  Treafon  :  They  have  further 'commanded     n^  to     II.  x6Si. 
acquaint  your  Lordfiiips,  that  ihey  will,  within  conv'{...nt  v^X'^VN*/ 
Time,  exhibit  to  your  LordihJps  the  Articles  of  Charge  a^ 
gaioft  him. 

Mr. 

Mxt  I>iy  ;  tad  whither  the  fbnnef  cirM,  \C-here  he  heard  Fitzharris  give 
ius  hiStraedaoM  to  this  purpofe :  '  That  the  King  and  &oyal  Family  Hiool^ 
\c  tiaduced^  as  being  Paptfts,  and  arbitrarily  alleged  from  the  Beginning : 
That  King  Chaoies  the'Tirft  had  a  Hand  in  the  Iriih  Rebellion,  and  that 
Charfet  the  Second  did  countenance  the  fame,  by  preferring  t  iczgeraiU,  Fitz- 
fatrkk^  andMountgarret,  who  were  engaged  in  the  faid  Rebellion :  That  the 
AftfnrUdding  to  call  the  King  a  P^^,  was  to  ftop  Mens  Mouths,  when 
he  ihoald  tncline  to  farther  Popery  5  which  appeared  by  his  adhering  ib 
ckiely  to  theDiike6f  York*»Intereft^and  hindering  him  from  being  pro- 
ceeded againft  by  the  Parliament,  and  hindering  the  Ofiiccrs  put  in  by  the 
Met  to  be  tum*d  out }  and  for  that  the  Prtvy^Counfellors  and  Juftices. 
of  the  Peace^  who  were  for  the  Proteftant  Intereft,  were  tumM  out  of 
,a]]  Places  of  Tnift  s.  That  it  #as  as  much  in  the  Power  of  the  People  to 
depofe  a  PopUh  PoJbflbr^  as  a  Popi/h  SuaeiTor,  and  feeing  there  was  no 
Hopes,  that  the  Parliaineat»  when  they  meet  at  Oxford,  could  do  any 
Good,  the  People,  were  bound  to  provide  for  themlelves. 

This  being  finiAi*d,  they  agreed  to  meet  the  next  Day  upon  the  fair  :  Bu- 
fiacfi  $  and  Sverard  fent  Sir  William  Waller  a  Letter  to  meet  him  the.  •;  in 
aconcxal'd  Maaoer,  and  take  notice  of  Paflagea  j  to  whom  Evcrard,  u^oa 
his  conung,  fire  tfro  Copies  of  the  aforefaid  Inihu^ions,  which  Sir  Vf'il* 
iiam  mark'd.  Soon  after  Flt^hanis  came  in,  and  enquired  of  Everard 
9irhat  be  had  done  j  wh6  anfwer*d,  He  had  drawn  two  Copies  cf  the 
Befioefs,  and  pray*d  Fitsbanis  to  fee  how  he  liked  them  :  Whj,  upon 
pera&l,  aKer*d  one  of  them  9  yet  though^  it  not  full  enough,  but  would 
have  it  fair  wrote  ever  for  the  French  ArobaiTador^s  Couteiror.  After 
which,  Everard  de£red  to  give  him  Infhudliuns  in  Writing  \  which  I'lcz- 
harrts  did,  and  in  that.  Paper  wrote  this  Pailage,  That  it  was  in  the  I'co- 
ple*s  Power  to  depofe  a  Popiih  Podeflbr,  as  well  as  a  PopiHi  SucceC'or,  .-^nd 
other  treafonable  Heads,  and  left  the  fame  with  him.  And  next  I>ay 
Fitcbaiiia  came  a^un  for  a  £ur  Copy  writ  out,  which  Everard  uclivor'd 
to  him»  vrho  thereupon  promifed  him  a  Recompence,  which  was  to  be 
the  Enttance  into  the  Bufineft,  and  that  Everard  ihould  be  btcught  iiito 
the  Gibalj  where  feveral  Protefiants  and  i^a.liament-Men  wcr^  to  give 
t&Accoant  to  the  Freivh  Ambaflador  of  what  was  tran£a£led.  3 at  before 
Ktzhanrk  was  to  receive  the  Uibel,  be  was  to  go  to  the  Lord  Howard  of 
Edtrick,  between  whom  and  theDutchefs  of  Portfznonth,  before  mis,  he 
had  carry*d  fevend  Meflages,  and  went  a  great  way  towards  bringing  his 
Lordihip  over  to  the  Court  Iiitcreft,  who  had  been  an  open  £..;  liiv  to  it. 
Thn  wss  fo  well  porfocd  by  Fitzhuriis,  that  the  Lord  waited  fcvcrai  cimes 
apon  the  Dotckeis^  and  found  the. King  there  j  and  the  l^^igt.t  b^i  .re  the 
Utd  Stafford's  Sentence,  Fitzliarris  came  to  him  fiom  tlie  King,  and  told 
his  Lotdflnp,  *  That  his  Majefty  would  take  it  as  a  great  Relicn ution  to 
his  WiU  and  Plemfure,  if  his  Lordihip  t^oold  go  the  next  Day,  anu  vote  for 
lay  Lord  Sca£foxd.' 

-  But,  CO  take  Ibme  Notice  of  the  Libel  itielf,  it  wss  entitled,  The  true 
EagiiflwiaB,  fpeaking  plain  £o&Lin)>  and  began  thus  *.  *  Sir,  1  tli^.nk 
TOO  for  the  Chara£^er  of  aPopiih  Succeifor>  which  you  feat  mt  5  whereid 
ov  juft  Fears,,  and  the  Grounds  pf  them,  are  juiby  fet  out.  But  I  ani 
in  greater  fear  of  the  prefent  PofleiTor  :  Wiiy  do  we  frighten  ourf rJvc^ 
iboat  the  Evil  that  is  to  coine^  not  looking  to  that  which  is  at  haind  ^ 

1681,  .    Kk  Wc 
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Aiwo  3ft  Car.        Mr.  ActorneyGencral  ^ve  the  Houfe  ati  AccouDt  of  the 
11.  i6Si.     Examinations  taken  againft  Ed^ward  FttTcharrii.  and  faid. 

\y^^>si  He  had  an  Ordir  of  thi  Ki^'j,  dated  the  gfh  of  March  in- 
flant,  to  frofeeute  the  (aid  Fitzharris  at  La<w ;  and  accord- 
ingly he  hath  prepared  an  Indi£lment  agaioll  him  at  Law. 

And 
We  wouU  cut  oflf  llie  bodying  Weed,  and  kt  tlK  poiTofMos  Rdot  Ijc 
ItiU  ;  we  ¥roald  flop  the  Chumel  of  ^ur  Bvib^  and  let  the  Famttahi  ftUl 
roD  t  My  Meaning  m  thii.  Can  Pyladei  loMvr  and  aft  all  thefe  Uaody 
Confpbades^  and  not  inparC  them  to  hit  dear  Orefln  f  Ufua»  ht  ean- 
fciovs  and  gutltj,  Charles  is  fo  too  :  B^f e  me^  thc(e  two  Bicthsea  in 
Iniquity  are  in  Confederacy  with  the  Pope  and  French  to  introdnoe  Popery 
and  Aiwtrary  Govcmaaent,  as  all  their  Attiom  deniooftnte  i  The  Piv- 
liamenty  Magna  Charta^  and  Liberty  of  tbit  Snineft,  are  ns  heavy  Yokes, 
^hicb  they  would  cafl  off  to  be  as  abfohice  m  their  Brother  of  Fsanoa  | 
and  if  this  can  be  prov*d  to  be  their  only  Aim  and  Endeavour,  wky  iMold 
not  cYcry  true  Britain  be  a  Quaker  thus  hr  f  Let  the  Enghih  xdt,  and 
more  as  one  Man^  to  Self-defence  j  to  open  AQtao^  and  fling  off  their  in* 
tolerable  Riders  :  Blow  the  Truhtpet,  ftand  on  your  Ouaid,  and  with* 
fland  them  as  Bears  and  Tygen,  And,  finoe  there  can  be  no  Trvftg^vcft 
to  this  goodly  Couple  of  PopiA  Brethren,,  nor  no  Relief  eapeQed  fiaosn  a 
Parliament,  trufl  tb  your  Swords,  in  Defence  of  your  lives,  Laws^  Re* 
li^on  and  Properties,  like  the  flout  Earl  of  old,  who  told  bis  King, 
*  That  if  he  could  not  be'  defended  by  Magna  Charta,.  he  wooid  be 
Rlter'd  by  Longa  Spada.*  After  Buny  wiknt  BeflBfttom  npon 
the  Scotch  Race,  fpeaking  of  the  prefent  King,  he  prooeedi  thus  t 
'  It  is  not  maniftfl  therefore.  That  Scotch  Oaths,  Bred  a  Promifes, 
Proteflant  Profeffion,  liberty  of  Confcience,  War  with  Fiance  iaving 
of  Flanders,  is  all  to  delude  Proteflant  SnbjeOs?  Is  it  not  appafcnt 
that  breaking  of  Leagues,  Dutch  Wars,  Smyrna  Fleet,  Fremdi  Meafittcs 
to  favour  thor  Conquefts,  Loft  of  Ships,  War  in  Chnflendom,  Blood  of 
Proteftants,  reprieving  of  Popiib  Traitors,  is  all  in'  cameft,  and  dane  ta 
favour  of  Papery  >  A^  are  not  his  Speeches,  his^trveProt^nt  Love  to 
Parliaments  jufl  Rights,  and  Engliih  Liberties,  his  pretended  Ignorance  of 
the  |*lot,  and  his  lumgingTrakors  to  fiive  a  TNim,  but  inmeer  Jeff  f  Arc 
not  his  great  Debaucheries,  his  whoring  Courtieit,  popsfli  Oomae^ 
cheating  Rogues,  helliih  Plotting,  his  fayiog  of  l^ntytota,  his  French 
Penioners,  his  Nefls  of  Whores,  and  Swarms  of  Bafiards,  IJa  Macks,  his 
Cut-throats,  his  horrid  Murders,  his  burning  of  London,  his  Sham-plot- 
ting,  his  fubbomM  ViUains,  his  PopUh  Officeis,.  his  Scruggiin|S  §tr  a 
Popi(h  SuccefTor,  his  Agreements  with  France,  his  freqnent  DiffekMaoBS 
of  ParHamcnts,  his  buying  of  Voices,  and  fab  hUt  Returns,  all  of  tkem 
Defigns  to  ruin  us  in  good  earnefl,  and  in  Ibvour  of  Arhitsaiy  Govern* 
ment,  ice* 

This  Libel,  as  is  faid,  was  to  have  beeh  promoted  in  the  Name  of  the 
Konconformifts  and  Diflentets,  and  fixed  noon  them  $  and  waa  to  be  dir<- 
perled  by  the  Penny-pofl  to  the  Protefliog  Lords,  and  leading.  Men  in  the 
Houfe  of  Commons,  who  were  immediately  theittipon  to  be  taken  up 
and  learched.  Everard  affirmed.  That  thft  Oauct  had  a  Hand  an  it,  and 
that  the  King  had  given  Fitsharris  Money,  and  promifed  him  more  if  it 
met  with  Succeis  :  And  this  was  Uie  more  created,  beanie  the  King 
himfelf  had  toU  Sheriff  Comiih,  That  Fxtshanis,  three  Momht  befote 
his  Apprrbenfion,  had  been  with  him,  and  acquainted  him  he  wae  ta  pvr^ 
fuit  of  a  Plot,  which  very  much  related  to  his  Perfon  and  Govenunent,  Arc. 
And  that  upon  Sir  William  Waller's  acquainting  the  King  with  the  afioie- 
faid  Particulars  he  had  taken  while  he  wns  concealed  }  tho*  his  Majefty 
,    'tb«lnk*d  him  for  it,  and  commanded  Seer ttary  Jenkins  to  iffue  out  a  War- 
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And  after  I<mg  Defatte  the  Qucftion  wis  put,  Whether  Aano  s*  Cv. 
tivmrd  Fiixharris  (hall  be  proceeded  with  according  to  the     ^f^^J^' 
Coarie  of  the  common  Law,  and  not  by  way  of  Impeach*  V.^T"Vi/ 
nent  in  Farliament  at  this  Time  ? 

It  was  refolved  in  the  AiErmap've. 

MtmtranduM,  That  befott  the  patting  of  the  abovefaid 
Qoeftton,  Leave  was  aiked  for  entering  Proteftations ;  which 
was  granted. 
VifaUumt* 

Bccaofe  that  in  aQ  Ages  it  hath  been  an  nndoobtcd  Right  Protsfttherton* 
of  the  Commons  to  impeach  before  the  Lords  any  SabjcA 
for  Trcafons,  or  any  Crime  whatfoever  s  and  the  Reafon  is, 
becanfe  great  Offences,  that  influence  the  Government,  are 
moft  eiF^oaQy  determined  in  Parliament. 

We  cannot  rejcdl  the  Impeachment  of  the  Commons,  be- 
canfe that  Soit  or  Compbunt  can  be  determined  no  where  ^ 
eife;  for  if  the  Party  impeached  ihoold  be  indided  in  the 
Elbg*s- Bench,  or  ii^  any  other  Court,  for  the  time  Offence, 
yet  it  is  not  the  £une  Suit ;  for  an  Impeachment  Is  at  the 
Saitof  the  People,  and  they  have  an  Intereft  in  it ;  but  an 
Indidment  is  at  the  Suit  of  the  King :  For  one  and  the  lame 
Offence  may  entide  feveral  I^rfons  to  fevcral  Suits ;  as,  if  a 
Morder  be  committed,  the  King  may  indiA  at  his  Suit;  or 
the  Heir,  or  the  Wife  of  the  Party  nfturdered,  may  bring  an 
hyffoA,  and  the  King  cannpt  releafe  that  Appeal,  nor  hit 
IndiAflMmt  pitvem  the  Proceedings  in  the  Appeal,  becanfe 
die  Appeal  is  the  Suit  of  the  Party,  and  he  hath  an  Intcrdl 
in  it. 

It  if,  as  we  conceive,  an  abfolute  Denial  of  Jufticep  ia 
f^ud  (as  it  is  laid  before)  the  feme  Suit  can  be  tried  no 
where  eUe:  The  Houfe  of  Peers,  as  to  Impeachments,  pro* 
ceed  bf  Tirtote  of  the  judicial  Power,  and  not  by  their  legt- 
ffatrre;  and  as  to  that  A£l,  as  a  C6ort  of  Record,  and  cao 
deny  ^tort  (efpeciaily  the  Commons  of  EtigUnd)  that  bring 
legal  CbmpUints  before  them,  no  more  than  the  Juilices  of 
Weftmimftir-HaU,  or  other  Courts,  can  deny  any  Suit  or 
cnoiiant  Cade  that  is  regularly  commenced  before  them. 

Kk2  Oor 

nut  Rvr  tiie  ApprcneiiDOB  ov  Fituisms,  and  thst  Sir  WtUitiB  ftonU  tstlctf 
ctft  of  die  EiiBaidMi  of  k  f  yet  he  was  no  fooMT  gone,  but  Sir  William 
dedar'd.  He  was  iafvfmM  1^  two  wprthy  Geatlemea,  that  the  Kio^ 
was  bSgMr  offtaded  with  luin,  ikying.  He  had  broken  all  hii  Meafures  | 
and  that  he  would  one  way  or  other  have  him  taken  oflT.  However,  Sir 
Wilfiam  was  fe^iMhaAriooi,  thet  In  a  little  time  he  took  Plt^iarfis,  and 
eaoiaietedhimtollewftte;  in  which  Place  he  oDntianM  tiH  the  nth  of 
Maech,  when  he  was  Inddaily  removed  fay  Orders  from  above,  and  fent 
dofe  Prifimer  to  the  Tower  %  and  April  the  30th,  was  arrug&^d  at  the 
Kiiig*s.Bench»Bar,  pleaded  his  ImpMchment  in  Psrliament,  in  Demur  to 
ihtJfHtfMlM  fli;th»€PSiiC,  whaah  beinc  afer-ffa*4»  he  wss  ^^ad^. , 
t/y  ^ondmmedt  afi4cM6u«Qd  }u^  tht  aft* 


Digi 


tized  by  Google 


7  ^6o  ) 

^no%9,  Cau        Our  Law  faith,  in  the  Pcrfon  of  the  King,  NuUi  negahi* 
II.  i6gx4      ^^^  Juftitiamy  We  will  dem  Juftiee  to.no  fingle  Pet  fin  ;  yet 
i-^"V\J  here,  as  we  apprehend,  Jattipe  13  denied  to  th^  whole  Body  of 
the  People 

And  this  may  be  interpreted  an  exercifing  qf  an  arbitrary 
Bpwer,  and  will,  we  fear,  have  Influence  upon  the  Con(litu« 
tfon  of  the  Englijh  Government,  and  be  an  Encouragement 
to  all  inferior  Courts  to  exercife  the  fame  arbitrary  Power, 
by  denying  the  Prefentmepts  of  Grand  Juries,  l^c,  for 
which  at  this  time  the  Chief  Juilice  Hands  impeached  in  thp 
Houfe  of  Peers. 

This  Proceeding  may  mifrcprcfcnt  the  Houfe  of  Peers  to 
the  King  and  People,  efpecially  at  this  Time,  and  the  more 
jn  the  particular  Cafe  of  Ednvard  Fitxharris^  who  is  publicly 
.known  to  be  concerned  in  vile  and  horrid  Treafons  againil 
his  Majefty,  and  a  great  Confpirator  in  thePopifh  Plot  to 
murder  the  King*  ^^  deAroy  and  fubvert  tl)e  Pfoteftant 
'   Religion. 

Kefit,  Shaffjhury^  MaccUs field,  Herbfrt,  Sunderlatid^  BJftx^ 
Crewe,  Bedford,  Stamford,  Wefimorland,  Salijhury.  F. 
Wharton,  Mordaunt,  Grey,  Paget,  Comwallis^  HuntU^^ 
don,  Clare,  Monnumtb^  J,  Lyvel^ce, 

The  28th,  The  King  commanded  the  Commons  Attend- 
ance in  the  Houfe  of  I^rds,  and  told  them,  He  pejrcei'vtd 
there  'were  Heats  between  the  Lords  and  the  *  Commons  i  aud 
their  Beginnings  bad  beenfiseb^  as  be  could  exfeQ  no  good  Succe/s 
of  this  Parliament,  and  therefore  thought  fit  to  diffhlve  them  : 
t>  V  xe  And  accordingly  the  Lord  Chancellor  declar'd  the  Parliament 
folvcr'''  '  diffolvcd,  after  it  had  (at  but  feven  Days.  The  King  im- 
mediately  took  Coach,  and  drove  with  all  Speed  to  ^/jr^^, 
leaving  both  Houfes  in  an  Amazement,  and  the  City  of  Ojt- 
ford  in  a  perfedl  Conllernation ;  and  fo  the  next  Morning 
polled  to  Whitehall,  Teeming  extremely  pieafed  he  had  made 
his  Efcape,  as  it  were,  and  got  a  Deliverance  from  his  Fiftb 
and  Laft  Parliament; 

Soon  after  which  he  poblifhed  the  following  Declaration  to 
all  his  loving  Subjeds,  touching  the  Caufes  and  Reafbns  dint 
moved  him  to  diiTolve  the  t)vo  iail  Parliaments^  as  folloiys  : 

King^s  Declara-  *  ¥T  was  with  exceeding  greatTrouble,  that  we  were  brought 
(ioathereoQ.  J[  to  the  dilToiving  of  the  two  laft  Parliaments,  withouc 
more  Benefit  to  our  People  by  the  calling  of  them  :  But 
having  done  our  Part,  in  giving  fo  many  Opportnntcies  of 
providing  for  their  Good,  it  cannot  be  judly  imputed  to  as, 
that  the  Succefs  hath  not  anfwered  our  £xpe£tationil     We 

cannot 

t  See  their  Speeches  and  Votes  00  rejeaing  Fittfaarm*t  InipewhincBt 
in  Cbamdlkk's  Hift.  Anno  33'Caf.  II.  l.68i>  Page  131^  &c. 
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annot  at  this  Time  but  take  notice  of  the  particular  Canfes  Anno  3s  Car, 
of  oar  Diflatisfadion,  which  at  the  Beginning  of  the  laft    '!«  '^i* 
Parliament  we  did  recommend   to  their  Care  to  aroid,  anj  V/V^^# 
expeAed  we  ihould  have  had  no  new  Canfe  to  remember 
them. 

*  We  opened  the  laft  Parliament,  which  was  held  at  JTifl^ 
mnfitr^  with  as  gracioas  Expreffions  of  our  ReadineTs  to  ^« 
tisfy  the  Defiret  of  oar  good  Subjeds,  and  to  fecure  them  a* 
gainft  all  their  jaft  Fears,  as  the  weighty  Confideration,  either 
of  preferving  the  cftabli(hed  Religion,  and  the  Liberty  and 
Property  of  our  Sabjedls  at  Home,  or  of  fupporting  our 
Neighbours  and  Allies  Abroad,  coald  fill  our  Heart  with,  or 
pofiibly  require  from  us.  And  we  do  folemnly  declare,  that 
we  did  intend,  as  far  as  woald  have  confifted  with  the  y^ty 
Being  of  the  Government,  to  have  complied  with  any  thing 
that  coald  have  been  propofed  to  us,  to  accomplifh  tliofe  Ends. 
Weafked  of  them  the  fupporting  the  Alliances  we  had  made 
for  the  Prefervation  of  the  general  Peace  in  Chriftendom  ; 
we  recommend  to  them  the  further  Examination  of  the  Plot; 
we  defired  their  Advice  and  Afliftance  concerning  the  Prefer- 
vation of  ^engiir ;  we  offered  to  concur  in  any  Remedies 
that  copid  be  propofed  for  the  Security  of  the  Proteftant 
Religion,  that  might  coniift  with  preferving  the  SacceffioQ 
of  the  Crown  in  its  dae  and  legal  Coarfe  of  Defcent :  To 
all  which  we  met  with  moft  unfoitahJe  Returns  from  the 
Hoafe  of  Commons ;  Addreffes,  in  the  Nature  of  Remon^ 
firances,  rather  than  of  Aofwers;  arbitrary  Orders  for  tak- 
ing our  Subjeds  into  Caflody,  for  Matters  that  had  no  rela- 
tion to  Privileges  of  Parliament  5  ftrange  illegal  Votes,  dc- 
daring  divers  eminent  Perfons  to  be  Enemies  to  the  King 
and  Kingdom,  without  any  Order  or  Procefs  of  Law,  any 
hearing  of  their  Defience,  or  any  Proof  fo  much  as  offered  ' 
againft  theip.  , 

*  Befides  thefe  Proceedings,  they  voted  as  foHoweth  on 
the  7th  of  January^  the  ttm  Refolves  againft  lending  of  Afo- 
»{jr,  and  buying  afpf  Tally  of  Anticipation,  Which  Votes,  in- 
ilead  of  giving  us  Affiftance  to  fupport  our  Allies,  or  enable 
08  to  prelerve  Tangier ^  tended  rather  to  difable  iis  from  con- 
tribating  to  either,  by  our  Revenue  or  Credit;  not  only  ex-  . 
pofing  as  to  all  Dangers  that  might  happen  either  at  Home 
or  Abroad,  but  endeavouring  to  deprive  us  of  the  Poifibility 
of  fupporting  the  Government  itfelf,  and  to  reduce  us  to  a 
more  helpleu  Condition  than  the  meaneft  of  our  Subjeds. 
And  on  the  lOth  of  the  fame  Month  they  paiTed  another 
Vote  againft  tbt  Profeeution  of  Proteftani  DiJTenters  upon  the 
Penal  Lanvs.  By  which  Vote,  without  any  Regard  to  the 
^V8  efiabliihed,  they  aiFamed  to  themfelvea  a  Power  of 
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Afi8o  j%C«e.    fiiifiiDdifig  A£b  of  Ptrliamcnc*    Wh^cas  o«r  Jiwiges  and 
II.  i(Si.      Mwiftcrsof  Juftice,  neither  can,  nor  onght.  in  Reverence  lo 

Vi/'VV^  the  Votes'of  either  or  both  the  Houfes.  break  the  Oaths 
ikty  have  taken,  for  the  doe  and  impartial  Execotion  otoar 
Laws ;.  which  by  Experience  have  been  found  to  be  the  beft 
Sapportp  both  of  the  Protellant  Intereft,  and  of  the  Peace  of 
the  Kingdom.  Theft  were  Tome  of  the  unwarrantable  Pro- 
ceedings of  that  Houfe  of  Commons,  which  were  theOcca* 
fioA  of  our  parting  with  that  Parliament.  • 
,  *  Which  we  bad  no  fooner  diiTolved,  but  we  caufed  an- 

other to  be  forthwith  aflembled  at  Oxford  i  at  the  Opening 
of  which»  we  thought  it  necei&rx  to  give  them  Warning  of 
the  Errors  of  the  former,  in  hopes  to  have  prevented  the 
like  Mifcarruges :  And  we  leqaired  of  them  to  maht  the 
Laws  rf  tbi  Land  their  Ruli,  as  nve  did^  and  do  r^ov  tbe^ 
fisaUbt  uupi.  We  further  added,  ibat  njobaf  it/  badfirmerff 
and  Jo  of  ten  diclarU  cQncnmng  the  Butcd/ion^  Mvt  njtjnUd  mi 
depart  from  i  but  t$  remove  all  ree^onable  Fears  tbett  mighi 
qyife  from  the  Foffibility  of  a  ?ofifl>  Stucejkr's  comi^  to  the 
Crown^  if  Means  could  be  founds  that  in  fneb  a  Cafi  the  Ad- 
mimfiration  of  the  Government  might  remain  in  Pmtijiani 
MandSf  we  were  ready  to  hearken  to  eurf  Expedient^  h  which 
tho  Religion  eftablijhed  might  be  freferved,  and  the  Monarchy 
mt  deftroyed.  But,  contrary  lo  our  Offers  and  Bxpf£btioB« 
we  faw  that  no  Expedient  would  beemeruined,  but  that  of  a 
total  Exdufion.  which  we  had  fo  often  declared,  weu  a 
Point  that,  in  our  own  Royal  Judgment^  fi  nearly  concerned  us 
both  in  Honour^  Juftic$  attd  Conjcieuce^  that  we  could  ntver 
confent  to  it.  In  (hort,  we  cannot,  after  the  iad  Experience 
we  have  had  of  the  late  Civil  Wars,  that  murdered  our 
Father  of  bleiliEd  Memory,  and  ruined  the  Monarchy,  con* 
fent  to  a  Law,  that  (hall  eftablilh  another  moft  unnatural 
War^  or  at  leafi  make  it  neceflkry  to  maintain  a  Standing. 
Force  for  the  preierving  the  Govemm^t  and  Peace  of  the 
Kingdom.  And  we  have  Reafon  to  believe,  by  what  peffled 
in  the  laft  Parliament  at  Weptiinjier,  that  if  we  could  have 
been  brought  to  give  our  C(m(ent  to  a  Bill  of  Exciufioo,  the 
Intent  was,  not  to  reft  there,  but  to  pais  further,  and  to  at^ 
temjpt  fomJB  other  great  and  important  Changes,  even  in  the 
preknt. 

'  The  Boilneis  of  Fitzbarris,  who  was  impeached  by  the 
Houfeof  Commons  of  High  Treafon,  and  by  the  Houfe  of 
Lords  referred  to  the  ordinary  Courfe  of  Law,  was  on  afod- 
den  carried  on  to  that  Extremity,  by  the  Votes  which  the 
'  Commons  j>affed  on  the  26th  of  March  laft,  that  there  wat 
no  Poilibihty  left  of  Reconciliation*  [Hen  the  three  Fotat 
wen  injirted.}    It  was  a  Matter  txxxtmulf  fenfibli  to  as,   m 

iin4 


Digitized 


by  Google 


(  *6S  ) 

fifld  to  IiApeachment  made  ofe  of  to  delay  t  Tritl,  that  we  Ahm  |t  cte, 

had  •dircded  ^gainft  a  profefled  Papift,  charged  vHth  Trea«.     H*  i6St. 

fons  againft  as,  of  an  oxoaordinarjr  Natoit :  And  ccruunly  ^HT^i/ 

the  fioofe  of  Peers  did  theafelres  right  In  lefiifiog  to  give 

Coameaoecc  to  fuch  a  Proceeding.     But  when  either  of  the 

Honfes  are  ib  fir  tranrported,  as  to  vote  the  Proceediftga  of 

the  ocher  to  be  a  Denial  of  Juftice,  a  Violatton  of  the  Con- 

ftit»ti<m  of  Parliaments,  of  Danger  to  oar  PcHSmi,  nnd  the 

Proceibot  Religion,  without  Conferences  irUt  had  to  eati* 

fflioe  apon  what  Grounds  fuch  Proceedings  were  made,  and 

how  fcir  they  might  be  juftified :  This  puts  the  two  Hoafes 

ont  of  Capacity  of  tranik6ting  Bufmefa  together,  and  conlo- 

qaendy  is  the  greateft  Violation  of  the  Conftitutioo  of  Par^^ 

liaments.  This  was  theCaie;  and  every  Day*8  Condnuanoe 

being  likely  to  produce  new  Inftancea  of  further  Heat  and 

Anger  between  the  two  Houfes,  to  the  Di£ippointment  of  all 

pnblic  Ends  for  which  they  were  called,  we  found  it  necef- 

iary  to  put  an  End  to  this  Parliament  likewife. 

'  Bu^  notwithftanding  all  this,  let  not  the  reftlefs  Malice 
of  fn  Men,  who  are  labour mg  to  poifon  our  People,  fome 
enc  of  Fondnefs  for  their  old,  beloved.  Common- wealth  Prin- 
ciples, and  fome  out  of  Anger  at  their  being  difappointed  in 
the  particular  Defigns  they  had  fo/the  Accompli ihment  of 
their  own  Ambition  and  Greatnefs,  perfaade  ary  of  our 
good  Subjefls,  That  *wt  intrnd  to  la^  afidi  tbt  Vfi  rf  Purlia- 
menis:  For  we  do  tlill  declare,  that  no  Irregularities  in  Par- 
liameots  (halt  ever  otake  as  out  of  Love  with  Parliaments; 
wnich  we  look  upon  at  the  bed  Method  for  healing  the  Dif- 
tempers  of  the  Kingdom,  and  the  only  Means  to  preferve  the  ' 

Monarchy  in  th^t  due  Crisdit  and  Refped  which  it  ought  to 
have  both  at  Home  and  Abroad.  And  for  this  Caufe  we 
are  refolved,  by  th«  BIciEng  of  God,  to  have  frequent  Par- 
liaments ;  and  both  in  and  out  of  Parliament,  to  ufe  our  ut- 
molt  Endeavours  to  extirpate  Popery,  and  to  redpeis  all  the 
Grievances  of  onr  geod  Subjects,  and  in  all  Things  to  go< 
vern  according  to  the  Laws  of  the  Kingdom.  And  we  hope 
that  a  little  Time  will  fo  for  open  the  Eyes  of  ail  our  good  . 
Subjeds,  th't  our  next  Meeting  in  Parliament  fliall  perfe£t 
all  that  Settlement  and  Peace,  which  (hall  be  found  wanting 
either  tn  Church  or  State.  To  which,  as  we  (hall  contribute 
our  ttmoft  Endeavonrs,  fo  we  alTure  onrfelf,  that  we  (hall  be 
affifted  therein  by  the  Loyalty  and  good  Affedions  of  all 
tbofo  who  confider  the  K\it  and  Progreli  of  the  late  Trou- 
bles and  Confuions,  and  defire  to  preierve  their  Country 
from  a  Relap(e.  And  who  cannot  but  remember,  that  Reli- 
gioQ,  Liberty  and  Property  were  all  loft  and  gone,  when  the 
.Vlamehy  was  flakan  off;  and  could  otvcr  be  revived,  till 
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Awao  $t  Off.'  diac  was  refiored.     Giwn  at  Okr  Cturt  at  WKite-HalU  ii» 
II.  1681,      %tbDaf9f  April,  1681/ 

^•^^^^^^       On  the  fame  Day,  it  was  ordered  by  his  Majcfty  in  Coun- 
cil, ^bat  tbt  /aid  Declaration  be  firthwitb  printed  and  fab- 
ajhedy   and  read  in  all  Cburcbes  and  Cbapih  tbrwgbattt  tbit 
Kingdom. 
The  two  laft       '^^'^  Declaration  of  the  King's  brought  on  the  fblloving 
ParliamentBYin-  R^plXt  entitled,  Ajufitmdmedefi  Vindication  of  tbe  Proceedingi 
dictted  by  Sir   of  tbe  two  laft  Parlianunts,     By  Sir  fVilliam  *  Jones, 
WiUiim  Jones.       «  jhe  Amazement  which  fetzed  every  good  Man  upon  the 
unfooked-for  Difiblation  of  two  Parliaments  within  three 
Months,  -was  not  greater  than  at  the  Sight  of  a  Declaration 
pretending  to  jaUify,  and  give  Reafons  for  fuch  extraordi- 
nary Proceedings. 

*  It  is  not  to  be  denied,  but  that  our  Kings  have,  ill  a  great 
meafure,  been  entruiled  with  the  Power  of  calling  ai^  de- 
claring the  Diftblutions  of  Parliaments.  But,  leit  through 
DefeA  of  Age,  Experience,  or  Underflanding,  they  (hould, 
at  any  time,  forget,  or  miftake  our  Conftitution  3  or,  by 
Pailion,  private  Intereft,  or  the  Influence  of  ill  CounfeUors* 
be  fo  far  mifled  as  not  to  afiemble  Parliaments,  when  the 
public  Affairs  require  it;  or  to  declare  them  diflblvrd  before 
the  Ends  of  their  Meeting  were  accompliflied :  The  Wiidom 
of  our  Anceflors  has  provided  by  divers  Statutes^  both  for 
the  holding  of  Parliaments  annually,  and  that  they  fhould 
not  be  prorogued  or  diiTolved  till  all  the  Petitions  and  Bills 

'  before  them  were  anfwered  and  redre(&d.  Tbe  Conftitution 
had  been  equally  imperieA  and  deftru£tive  of  itfeif,  had  it 
been  left  to  the  Choice  of  the  Prince  whether  he  would  ^ver 
fummon  a  Parliament,  or  put  into  his  Power  to  difmifs  them 
arbitrarily  at  pleafure. 

That  Parliaments  (hould  thus  meet,  and  thus  fit,  is  fecured 
to  us  by  the  fame  facred  Tie,  by  which  the  King  at  his  Co- 
ronation does  oblige  himfelf,  to  let  his  Judges  iit  todiftribute 
Juftice  every  Term,'  and  to  prcferve  inviolably  all  other 
Rights  and  Liberties  of  his  Subjcds.  Therefore,  abruptly, 
to  difTolve  Parliaments  at  fuch  a  Time,  when  nothing  but 
the  legiflative  Power,  and  the  united  Wiftlom  of  tbe  King- 
dom could  relieve  us  from  our  juft  Fears,  or  fecure  us  from 
our  certain  Dangers,  is  very  unfuitable  to  the  great  Truft 
repofed  in  the  Prince,  and  feems  to  exprefs  but  little  of  that 
Afiedion,  which  we  will  always  hope  his  Majefly  bears  to- 
wards his  People  and  tbe  Proteftant  Religion.  But  'tis  not 
only  of  the  Difiblution  itfelf  that  we  complain :  The  man- 
ner of  doing  it  is  unwarranted  by  the  Precedents  of  former 

Tiflies, 

•  Whofe  flxrewd  Speeches  fee  kCMAirDLaiVHift.  Anno  loCtf^  H» 
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Timet,  voA  ML  of  dangeroot  Confeqaaitt.    We  are  caoffliC  Amo  32  Ov* 

by  the  Writ  of  Summons,  that  Parliamenu  axe  never  ttlled     Il^i6Si« 

wichont  the  Advice  of  the  Coancily  and  the  Uiage  of  all 

Ages  has  been  never  to  fend  them  away  without  the  fame 

Advice.    To  foriake  this  iafe  Method,  is  to  expofe  the 

King  perfooally  to  the  Reflexions  and  Cenfnres  of  the  whole 

Nation  for  fo  angratefiil  an  AAion.     Oar  Laws  have  taken- 

Care  to  make  the  Xing  always  dear  to  his  People,  and  to 

preferve  his  Perfon  facred  in  their  Efieem,  by  wifely  prc^ 

venting  him  from  appearing  as  Author  of  any  thing  which 

may  be  unacceptable  to  them.    *Tis  therefore  that  he  doth 

■ot  execute  any  confiderable  Ad  of  royal  Power,  till  it  be 

firft  dcbat^  and  refolvcd  in  Council,  becanfe  then  *tis  the 

CoonfeUors  muft  anfwer  for  the  Advice  they  give,  and  are 

ponifiiabfe  for  fuch  Orders  as  are  irregular  and  illegal.    Nor 

can  his  Minifters  juftify  any  unlawful  AAion  under  the 

Colour  of  the'  King's  Commands,  fince  all  his  Commands, . 

that  are  contrary  to  Law,  are  void  ;  which  is  the  true  Rea- 

fon  of  that  well  known  Maxim,  That  tbi  Kit^  can  do  m 

noruig.     A  Maxim  juft  in  itfelf,   and  alike  fafe  for  the 

Prince,  and  for  the  Subjed  ;  there  being  nothing  more  ab- 

fttid,  than  that  a  Favourite  fliould  excufe  his  enormous  A6t* 

ingt  hy  a  pretended  Command,  which  we  may  reafonably 

fnppoto  he  firft  procured  to  be  laid  upon  himfelf :   But  we 

know  not  whom  to  charge  with  advifing  this  laft  DiEqlution : 

It  was  a  Work  of  Darknefs ;  and  if  we  are  not  mifinformed, 

the  Privy*Council  was  as  much  fnrpriaed  at   it   as  the 

Nation. 

«  Nor  will  a  future  Parliament  be  able  to  charge  any  body 
is  the  Author  or  Advifer  of  the  late  printed  Paper,  which 
bears  the  Title  of  bU  Majejhfs  Diclaratim,  tho*  every  good 
SttbjeA  ought  to  be  careful  how  he  calls  it  fo.  For  his  Ma- 
jefty  never  fpealcs  to  his  People  as  a  King,  but  either  per- 
fooally in  his  Parliament,  or  at  other  ti|nes  under  his  Seal, 
for  which  the  Charcellor  or  other  OfBcers  are  refponfible,  if 
what  pafles  them  be  not  warranted  by  Law.  Nor  can  the 
DircAioo  of  the  Pri<^y-Council  enforce  any  thing  upon  the 
People,  nnlefs  that  royal  and  legal  Stamp  gives  it  an  Autho- 
rity. But  this  Declaration  comes  abroad  without  any  fuch 
Sandion,  and  there  is  no  other  Ground  to  afcribe  it  to  his 
Maiefty,  than  the  uncertain  Credit  of  the  Printer,  whom  we 
will  eafily  fufpefk  of  an  Impofture,  rather  than  think  the  * 
King  would  deviate  from  the  approved  Courfe  of  his  illuf- 
trious.  Anceftors,  to  purfue  a  new  and  unfaccefsful  Method. 

The  firft  Declaration  of  this  fort  which  lever  met  with» 
being  that  which  was  publifhed  in  the  Year  i6z8;  which 
was  fo  fiir  from  aofwering  the  Ends  of  its  coming  out,  that; 
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Aflno  32  Car.    it  f  IjiBd  the  whole  ICitigdom  with  JttTtmfies,  ami  was  one  of 
Ik  i6Si«     the  ftrfl  (ad  Oafes  cff  die  enftting  unhappy  War. 

vy>rNi^  «  The  Truth  is.  Declarations  to  juftifjr  what  Princes  do, 
flittft  always  iie  eiUicr  needlefs  or  ineifle£lcal.  Their  Adioaa 
ought  to  be  fuch  as  may  ^[ccommeDd  themfelTes  to  the 
World,  and  carry  their  own  Evidence  along  with  them  of 
their  UTefuInefs  to  the  Pablic;'  and  then  no  Arts  to  jofttfy 
them  wiH  be  neceiikry.  When  a  Prince  deicends  to  low  as 
to  give  hfs  Sabjefts  Reafoni  for  what  he  has  done,  he  not 
only  make^  them  Judges  whether  there  be  any  Weight  in  . 
thoie  Reafoos,  but,  by  fo  unufual  a  Submiffion,  gives  Canfe  ' 
to  {afpeCtf  that  he  is  confckms  to  himfelf  that  his  Adions 
want  an  Apology.  And  if  they  are  indeed  unjuflifiable,  if 
they  areoppofite  to  the  Inclinations,  and  apparently  deftroc- 
tive  to  the  Intereil  of  his  9ubje^,  it  will  be  very  difficult 
f6r  the  mofl  eloquent  or  it)finuating  Declaration,  to  make 
them  in  Lbve  with  fuch  Things.  And  therefore  they  did 
certainly  undertake  no  eafy  Taik,  in  pretending  to  perfuade 
Men,  who  perceive  themfelves  expofed  to  the  reftlefs  Ma* 
lice  of  their  Enemies^  who  obferve  the  Iangui(htng  Condi* 
tion  of  the  Natron,  and  that  nothing  but  a  Parliament  can 
provide  Remedies  for  the  great  £viis  which  they  feel  and 
tear,  that  two  feveral  Parliaments,  upon  whom  they  had 
placed  all  their  Hopes,  were  fo  iuddenly  broken  out  of  Kind- 
nefs  to  them,  or  wititany  Regard  to  their  Advantage.  It 
was  generally  believed,  that  this  Age  would  not  have  feen 
another  Declaration,  fince  Colimafis  was  fo  unluckily  *pub- 
liihcd  before  its  Time :  Not  only  becaufe  thereby  the  World 
was  taught,  how  litt'e  they  ought  to  rely  upon  the  Sincerity 
of  fuch  kind  of  Writings  but  becaufe  that  was  a  Mailer- 
piece  which  could  hardly  be  equalled ;  and  our  prefent  Mini- 
ilers  may  well  be  out  of  Countenance,  to  fee  their  Copy  fall 
U)  vtry  much  fhori  of  the  Original. 

^But  ihould  this  Declaration  be  fuflfered  to  go  abroad  any 
longer,  under  the  royal  Name,  yet  it  will  never  be  thought 
to  have  proceeded  from  his  Majefty's  Inclination,  or  his 
Judgment,  but  to  be  gained  from  him  by  the  Artifices  of 
the  iame  ill  Men,  who,  not  being  content  to  have  prevailed 
with  him  to  diffolve  two  Parliaments,  only  to  proteA  them 
from  public  Juftice,  do  now  hope  to  excnfe  themfelves  from 
being  thought  the  Authors  of  that  Council,  by  making  him 
openly  to  avow  it-  But  they  haVe  difcovered  themfelves  ta 
the  Kingdom,  and  have  told  their  own  Names,  when  they 
number  amongft  the  great  Crimes  of  the  Houfe  of  Com* 
snons,  their  having  declared  divers  eminent  Perfbns  to  be. 
Bnemies  to  the  King  and  Kingdom.  It  is  our  Happinefs^ 
that  the  Canning  of  thefe  eminent  Perfoas  is  not  eqiial  to 
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liwhr  MMice,  k  tlmttliey  ilioiild  thu$  wamt^itly  tttfce  theih-ikiihai»Car« 
idves  known,  when  they  htd  fo  fecretlf^  snd  wkb  (o  much     ^^  >^2i> 
Cbatioa,  given  the  pernictonB  Advice.    NfMie  touU  bt  of^  ^«^^VN^ 
fcadcd  at  the  Proceedings  of  the  Ptrliaments*  but  tbey  who 
were  obnoxioat  i  none  coakl  be  concerned  to  vindicate  the 
Diflblotion,  bnt  they  who  had  advifed  ic*    Bnt  they  have 
perforoMd  this  laft  Undertaking  after  fucb  a  fort,  that  they 
have  left  themielvet  not  only  without  Jufti£cation»  bat  with- 
eat  all  Pretence  hereafter.  The  People  were  willing  to  think 
k  the  onfortQaate  BJfoQ,  of  fone  fudden  and  preciptate  Re- 
fetution  i  kat  Bncethey  have  now  publicly  afTured  w,  that  it 
waa  the  RefoH  of  Covncil  and  Deliberation,  they  cannot 
blame  as  for  hoping  one  IHy  t»  fee  JoiU^  done  upon  fuch 
CoMifdlers. 

«  But  tho',  to  Che  DiflKmoar  of  oar  Country,  it  does  ap^ 
pear,  that  fome  EfigtiJ^mm  were  concerned  in  ti>e  unhappy 
Advice  of  breaking  the  two  left  Parliaments,  and  fetttng  ub 
this  pretended  Defence  of  it;  yet  the  GaiUcifms  which 
aie  loond  in  che  Paper  Aew  the  Writer  to  have  been  of  an- 
other  Nation,  or  at  leaft  to  have  had  his  Thoughts  fo  much 
iaken  vp  ibr  the  Interefts  of  Frame^  (whilft  he  was  labour- 
ing this  way  to  heiehten  and  perpetuate  the  Differences  be- 
twcen  the  King  and  bis  People)  that  he  could  not  exprcft 
hlflileif  in  any  other  Idiom  than  theirs  ;  he  would  not  other- 
wife  have  introduced  tiie  King,  faying.  That  it  was  a  Mai- 
Or  ixtremufy  fmfiblt  f  un  %  Form  ojf  Speech  peculiar  to 
the  Frtndf^  and  unknown  to  any  other  Nation.  The  Reader 
(who  onderfiands  that  Language)  will  obferve  fo  many  mocB 
of  thii  kind,  as  will  give  him  juft  Caule  to  doubt,  whether 
the  whole  Paper  was  not  a  Tranflation,  and  whether  the 
Emgli/b  one,  or  that  which  was  pubUfhed  in  Frinsh,  was  the 
Original  ? 

*  Let  us  then  no  longer  wonder,  that  the  Time  of  diflblving 
oar  Parliaments  is  known  at  Paris  fooner  than  at  Lwilort, 
fiace  it  is  probable,  the  Reafoos  now  given  for  it,  wcrt 
fermcd  there  too.  The  Peers  at  Oxfird  were  fo  totally 
ignorant  of  the  Council,  that  they  never  once  thought  of  a 
PiffiHution,  till  they  heard  it  pronounced ;  but  the  Duchefis 
of  MMxartm  had  better  Intelltgeoce,  and  pubiiflied  thfc 
News  at  St.  Jamis\  aiiany  Hours  before  it  was  done.  This 
Declaration  was  not  communicated  to  the  Privy  Council  till 
Friday  the  8th  of  Aprils  when  his  Majeity  (according  to  the 
late  Method)  did  gracioofly  declare  to  them  his  Pleafure,  to 
fet  it  forth,  withont  defiring  from  them  any  Advice  in  the 
Matter;  but  Monfieur ^aWiy^n,  the /r^/rr^  AmbaiTador,  did 
not  only  read  it  to  a  Gentleman  the  5th  of  Afril^  but  ad- 
viied  with  him  about .  it,  and  demanded  his  Opinion  of  it, 
L  1  z  which 
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Anno^ftOir.  winch  kw  BxcelTeocy  will  the  better  remember,  bccaufeof 
n.  x^8t.     ihe  great  Liberty  which  the  Perfon  took  in  ridicoling  it  to 

Vi/^VXJ  hit  Face.  Good  God !  to  whaca  Condition  is  this  Kiogdrm 
reduced,  when  the  Minifters  and  Agents  of  the  only  Prince 
in  the  World,  who  can  hare  Defigns  againft,  or  of  whom 
we  ought  to  be  afraid,  are  not  only  made  acquainted  with 
the  mofi  fecret  Pailages  of  State,  but  are  made  oar  chief 
.  Minifters  too,  and  have  the  principal  Condofi  of  our  Affiiirs  I 
And  let  the  World  judge  if  the  Commons  had  not  Reafos 
for  their  Vote,  when  they  declared  thofe  eminent  Perfons, 
who  manage  Things  at  this  Rate,  to  be  the  Enemies  of  the 
King  and  kingdom,  and  Promoters  of  thf  Fnntb  Intereft. 

•  Whofoever  confiders  the  Adions  of  our  great  Men,  w^Q 
not  think  it  ftrange,  that  they  (bould  be  hard  put  to  it  to 
find  out  Reafons  which  they  might  give  for  them,  and  they 
have  had  very  ill  Luck  whenever  they  went  about  it.  That 
Reafon  which  they  had  given  for  diflblving  three  feveral 
Parliaments  fucceflively,  is  now  grown  ridiculous,  Tbaf  tin 
King  tvas  rt^hftd  to  mat  bis  Fwfit^  tmd  /«  ha'Vi  ibtir  Air 
n}ia  infiifuoit  Parliament,  fince  every  Man  took  Notice, 
that  as  foon  as  the  ^inifters  began  to  fulped  that  his  Maje* 
fly  was  inclined  to  hearken  to,  and  purfue  their  Advicr» 
thofe  very  Parliaments  were  prefently  diiTolved.  This  waa 
all  the  Ground  and  Caufe,  which  was  thought  of  for  break* 
ing  the  laft  Parliament  at  Wefimimfttr^  when  the  Proclama- 
tion of  the  1 8th  of  January,  1 680,  was  publiflied  {  but  they 
have  now  confiderM  better,  and  have  found  out  Faulu  enough 
to  fwell  into  a  Declaration,  and  yet,  as  much  oftnded  as  thejr 
are  with  this  Parliament,  they  teem  more  highly  angry  with 
that  which  followed  at  Oxford,  Nor  is  it  at  all  ftrange  that 
it  (hould  fall  out  fo :  For  the  Court  never  did  ytl  diflblve  a 
Parliament  abruptly,  and  in  a  Heat^  but  they  found  the 
next  Parliament  more  averfe,  and  to  inltft  upon  the  iame 
things  with  greater  Eagernefs  than  the  former.  Ei^UJk 
Spirits  refent  no  Affronts  fo  highly. as  thoie  which  are 
done  to  their  Reprefenutives ;  and  the  Court  will  be  fure 
to  find  the  Effi^ds  of  that  Refentment  in  the  next  Elec- 
tion. A  Parliament  does  ever  participate  of  the  prefesit 
Temper  of  the  People.  Never  were  Parliaments  of  more 
diHerent  Complexions  than  that  of  1640,  and  that  of  1 661 « 
Yet  they  both  exadly  anfwer'd  the  Humours  which  were 
predominant  in  the  Nation,  when  they  were  refpedively 
chofen.  And,  therefore*  while  the  People  do  fo  univerially 
hate  and  fear  Franet  and  Popery,  and  do  fo  well  onderftand 
who  they  are  who  promote  the  Fronch  and  popiih  Interefta. 
the  Favourites  do  but  cozen  themfelves,  to  think  that  they 
will  ever  fend  up  Reprefenutives  lefs  zealous  to  bring  them 
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to  Juftiee^  ditn  thofe  ag^inft  whom  this  Declantjon  is  pub-  Anio  ^t  Ok.* 
Hfhed.  For  farely  this  Declaration  (what  great  things  fo-  ^^J^JJ?* 
ever  Baay  be  expeded  from  it)  will  make  but  few  Converts,  ^'^^T^J 
not  only  becaofe  it  reprefents  things  as  high  Crimes,  which 
the  whole  Kiiigdom  has  been  celebrating  as  meritorious  Ac- 
tions, but  becaufe  the  People  have  been  fo  often  deceived  bf 
former  Declarations,  that  whatfoevcr  carries  that  Name,  wiQ 
have  no  Credit  with  them  for  the  future.  They  have  not  yet 
forgotten  the  Declaration  from  Brala,  though  others  forgot 
it  fo  foon»  and  do  not  fpare  to  fay,  that  if  the  fiime  Diligence, 
the  fame  earned  Solicitation,  bad  been  made  ule  of  in  that 
Affair,  which  have  been  fince  exercifed  direfily  contrary  to 
the  Oefign  of  it,  there  is  no  doubt  but  every  Part  of  it  would 
have  had  the  defined  Succefs,  and  all  his  Maj^fty^s  Subjeds 
would  have  enjoyM  the  Fruits  of  it,  and  would  now  have 
been  extolling  a  Prince  fo  careful  to  keep  facred  his  Promifet 
to  hsa  People.  If  we  did  take  Notice  of  the  feveral  Declara- 
tions, pobliihed  fince  that  which  we  have  laft  mentioned,  we 
fhall  find  they  fignify  as  little ;  and  therefore  we  will  ouly 
remember  the  laft,  made  the  20ch  61  Afril^  <679*  ^^^  ^^ 
dared  in  Council  and  in  Parliament,  and  after  pub!i(hed  to 
the  whole  Nation :  Wherein  his  Majefty  owns,  that  he  ia 
ienfible  of  the  ill  Pofiure  of  his  Afeirs,  and  the  great  Jea^ 
lonfies  and  Difldtisfaflion  of  his  good  Subjefls,  whereby  the 
Crown  and  Government  was  become  too  weak  to  preferve  - 
itfelf,  which  proceeded  from  his  Ufe  of  a  fingle  Minillry, 
and  of  private  Advices ;  and  therefore  profefTes  his  Refolu- 
tion,  to  lay  them  wholly  afide  for  the  future,  and  to  be  ad- 
vifcd  by  thofe  able  and  worthy  Pcrfons,  whom  he  had  then 
cfaoien  for  his  Council,  in  all  his  weighty  and  important  Af- 
fairs. But  every  -Man  muft  acknowledge,  that  either  his 
Majefiy  has  utterly  forgotten  this  public  and  folemn  Promife, 
or  elfe  that  nothing  weighty  and  important  has  happened 
from  that  Time  to  this  ytry  Day. 

*  As  for  the  DecUratien  read  in  our  Churches  the  other 
Day,  there  needs  no  other  Argument  to  make  us  doubt  of 
the  reality  of  the  Promifes  which  it  makes,  than  to  confider 
how  partially,  and  with  how  little  Sincerity,  the  things  which 
it  pittends  to  relate  are  therein  reprefented.  It  begins  with 
telling  us,  in  his  Majefty^s  Name,  that  it  was  with  exceed- 
ing great  Trouble  that  he  was  brought  to  diflblve  the  two 
laA  Parliaments,  without  more  Benefit  to  the  People  by  the 
calliog  of  them.  We  (honid  queftbn  his  Majefty^s  Wifdom, 
did  we  not  believe  him  to  have  underftood,  that  never  Parlia- 
ments had  greater  Opportunities  of  doing  good  to  himfelf 
aad  to  his  People.  He  cou'd  not  bat  be  fenfible  of  the  Dan- 
gers, and  of  the  Necefiicies  of  his  Kingdom  i  and  therefore 
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Smm  u  pKr  coaM  not^  witbootcxceeding  gmt  Trouble*  be  pre«t9cd-ap. 
*^%;^?v     OB  for  the  Sake  of  a  few  de^^te  Meo,  (whom  be  tbougbt 

ImtY^V^  bimfelf  concerned  to  love  now,  only  becaoie  be  bad  loved 
tbem  too  well*  and  trailed  tbem  too  mucb  before)  not  only 
to  dibppoint  bis  own  People*  bot  almoft  all  Ewtf*.  His 
Majefty  did  indeed  do  hU  Part*  fo  far,  in  givtng  Oppor* 
louties  for  providing  for  our  good*  as  tbe  caUing  of  Piulia* 
snents  does  amoont  to*  and  ic  is  to  be  impoted  to  tbe  Mint>> 
fiers  only*  tbai  tbe  Succefs  of  tbem  did  not  anfwer  bis  and 
oar  Expe^tions.  'Tis  certain  it  cannot  be  impated  to  any 
of  tbe  Proceedings  of  eitber  of  tbole  Parlianentt  i  wbicb  were 
compoicd  of  Men  of  as  good  Senfe  and  (^lity  as  any  in  tbe 
Nation,  and  proceeded  witb  as  great  Moderation*  and  nana* 

ri  tbeir  Debates  witb  at  raocb  Temper  as  ever  was  linown 
any  Parliament.     If  tbey  feemed  to  gp  too  fiir  in  any  tbing» 
liif  Majefty's  Speecbcs  or  Declarations  iias  miiled  tbem*  by 
ibme  of  wbicb  tbey  bad  been  invited  to  enter  into  every  one 
of  tbofo  Debates*  to  wbicb  fo  mucb  Exception  bu  been  fince 
taken.    Did  be  not  frequently  recommeM  tbe  Profocntion  of 
tbe  Plot  to  tbem*  with  a  ftri&  asd  impartial  Enquiry  ?  Did 
lie  not  tell  tbem.  tbat  be  neither  tboagbt  bimfelf  nor  tbem 
fafoi  till  the  Matter  was  gone  through  with  ?  Did  be  not  in 
bis  Speech  of  tbe  30/^  of  j^fril^  1 679*  aiTure  them*  tbat  it  was 
his  conflant  Care  to  fecure  oar  Religion  for  the  fotore  in  ftU 
Events,  and  that  in  all  things  which  concerned  the  public 
iSecori^*  be  would  not  follow  their  Zeal  bat  lead  it  ?  Has  be 
not  olcen  wiibed,  that  be  might  be  able  to  exercifo  n  Power 
of  Difpeniation  in  re^rence  to    thoie  Froteflanta,    wbo 
through  Tenderneft  of  mifguided  Confcience  did  not  con- 
form to  tbe  Ceremonies,  Diiciplinc  and  Government  of  tbe 
Church  ?   And  promifed  that  hp  would  make  it  hb  fpecial 
Care  to  incline  the  Wifdom  of  the  Parliament  to  concur  witb 
him*  in  making  an  A&.  to  that  Purpofe?  And,  left  tb^  Ma- 
lice of  ill  Men  might  objcd*  that  thefe  gracious  Inclinations 
of  bis  continued  no  longer*  than  while  there  waft  a  Poiiibility 
of  giving  the  Papifts  equal  Benefit  of  a  Toleration,   has  not 
bis  Majefty,  fince  tbe  Difcovery  of  tbe  Plot*  fince  there  was 
po  Hopes  of  getting  fo  much  as  a  Connivance  for  tbem,  in 
bis  Speech  of  the  6th  of  March*  1679.  exprefs'd  bis  Zeal 
not  only  for  the  Proteftant  Religion  in  general,  but  for  an 
Union  amongil  all  Sorts  of  Proteftants  ?    And  did  be  not 
command  my  Lord  ChanctUor  at  the  iame  time  to  tell  tbem* 
that  it  was  necefiary  to  diliinguifii  between  Popiib  and  o- 
ther  Recuiants,  between  them  that  would  deilroy  the  whole 
Flock*  and  them  that  only  wander  from  it }    1  beie  things 
confidered,  we  fbould  not  thiok  the  Parliament  went  t(x>  far, 
but  rather  that  they  did  not  fuUow  his  Majc(|y's  2^1  with 
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cations  of  the  Poptfh  Fadien,  whofe  Rage  aod  fBiblence  were    tt^<*^ii^ 

ooty  increafed  by  the  DikoYtry  of  the  Plot,  {b  that  ^bqr  l^^TNJ 

feened  to  defy  Parliaments,  as  well  as  mfertor  CAorta  m 

}afKce,)  Qiider  the  ProteAbn  of  the  Dnke  (their  pablicljr  a« 

Towed  Hou))  who  ftitt  carried  on  their  Oengna  by  new  and 

more  deteftable  Methods  than  ever,  and  were  continaallf 

bofy  by  Perjuries  and  Sabomations,  to  charge  the  beft^  ang 

mci^  confiderabJe  Proteftants  in  the  Kingdom  withTreaibni^ 

IS  black  as  thofe  of  which  themielres  were  guilty.    If  we  ob* 

ier?e  what  vile  Arts  were  afcd  to  hinder  the  further  Diktms 

ry ,  what  Ll^rtj  was  given  to  reproach  the  Difcoverert,  what 

Means  were  niicd  to  deftroy  or  to  corrupt  them  s  how  the  rerj 

Crimijiak  wereenconngcid  and  allowed  to  be  good  WitneAeft 

agatnft  their  Accnfers ;  we  (hoald  eafiljr  excufe  any  Sf^lijt 

ftrliament,  thus  beiet.  If  they  had  been  carried  to  fone  little 

Excefies.     But  yet,  all  this  eodid  not  provoke  them  to  do 

any  thing  not  jaftifiable  by  the  Laws  of  Parliament,  or  on* 

becoming  the  Wifdom  and  Gravity  of  an  Et^iijb  Senate. 

« fiot  we  are  told  that  his  Majefty  opened  the  Uft  Parfta-* 
ment  which  was  held  at  Wtfiminfttr^  with  as  gracioas  Ex^ 
preflioas  of  his  readinefs  to  fatisfy  the  Defires  of  his  Sabjeds, 
and  to  fecnre  thtm  againft  all  their  jaft  Fears,  as  the  weightf 
Con€deration,  either  of  preferring  the  eftaUiihed  ReKgion 
and  P^perty  of  his  SabjefU  at  Home,  or  of  fopporting  hit 
Neighboors  and  Allies  Abroad,  conld  fill  his  Heart  with* 
We  rnnft  own  that  his  Majefty  has  opened  all  his  Parlia- 
ments at  Weftminfter,  with  very  gracious  Expreffions :  Nor 
has  he  wanted  that  Evidence  of  his  readinefs  to  (atisfy  the 
Defirtsof  hisSobjeas  t  botthat  fort  of  Evidence  will  foon  lofe 
its  Force,  if  it  be  never  followed  by  Aftbns  correfpondent, 
by  which  only  the  World  can  jndge  of  the  Sincerity  of  Ex. 
preffions  or  Intentions.  And  therefore  the  Favoorites  did 
Kttle  confblr  his  Majeily's  Honour,  when  they  bring  him  in 
Iblcmnly  declaring  to  his  Subjeds,  that  his  Tntentions  were, 
as  frr  as  would  have  confifted  with  the  very  Seing  of  the  Go- 
vernment, to  have  complied  with  any  thing  that  could  have 
been  propolcd  to  him  to  accompliih  tholh  Ends  \  when  thejr 
iie  notid>le  to  produce  an  Inftance  wherein  they  fuffered  him 
to  comply  in  any  one  Thing.  Whatfoever  the  Honfe  of 
Commons  addrelled  for,  was  ceiruinfy  denied,  though  it  was 
only  for  that  Reafon  i  and  there  was  no  furer  way  of  entiding 
one^s  ielf  to  the  Favour  of  the  Court,  than  to  receive  a  On- 
ftiefrom  the  reprefentative  Body  of  the  People.  Let  it  for 
the  prefont  be  admitted,  that  feme  of  the  things  defired  by 
that  Fu-liament  were  exorbitant,  and  (becaufe  we  will  put  the 
Objcftioii  u  ftrong  u  poffible)  inconfillent  with  thft  very 
%  Being 


Digi 


tized  by  Google 


(  a;^  ) 

Smm  ft  tea'  Being  of  the  Gov«rflmcm»  jet,  at  Icaft,  fome  of  their  Peti- 
IL  i6lt»      tioBS  were  more  reafonabk.    The  GoTernmcm  might  hav« 

V^'y^^  fobfiftedy  though  the  Gentlemen,  pot  oac  of  the  COmmiffion 
of  the  Fetce,  for  their  zealooi  a^mg  againft  the  Papiftv  had 
bf  en  reflored ;  nor  wonld  a  final  Di&iotion  of  all  things  have 
enfoed,  though  Sir  Gnrgt  Jtfftriu  bad  been  removed  ont  ol 
onblic  Office,  or  my  liOrd  H.  himfelf  from  his  Majefiy*s  Pre- 
tence and  Councils.  Had  the  Sutute  of  the  thirty  fifth  of 
Queen  Elizabeth  (which  had  juftly  (lept  for  eighty  Years,  and 
pfJate,  been  unfeafonably  revived)  been  repeaied,  furely  the 
Government  might  flill  have  been  fafe.  And  though  the  Fa- 
aatics  perhaps  had  not  deferved  Co  well,  as  that,  in  favour  to 
them,  his Majefty  (hould  have  pafled  that  Bill:  Yet,  finoe  the 
Rep«d  might  hereafter  be  of  fo  great  Uie  to  thofe  of  the 
Church  of  England,  in  cafe  of  a  popiih  Socceffor,  (which 
Bleffing  his  Majefty  feems  refolved  to  bequeath  to  his  Peo- 
ple) one  would  have  thought  he  might  have  complied  witk 
the  Parliament  in  that  Propoial :  At  leaft,  we  Ihoold  have 
had  leis  Reafon  to  complain  of  the  Refufal,  if  the  King  would 
have  been  but  gracioufly  pleafed  to  have  done  it  in  the  ordi- 
aary  Way.  But  the  Minifters  thought  they  hadnotfuffici- 
^t^  triumphed  over  the  Parliament,  by  getting  the  Bill  re* 
je£led,  unlcfs  it  were  done  iii  fuch  a  manner,  as  that  the  Pre- 
cedent  might  be  more  pernicious  to  Pofterity,  by  intrododog 
s  new  Negative  in  the  making  of  Laws,  than  the  lofiag  of 
any  6iU»  how  uieful  foever  it  could  be  to  the  preient  Age* 
This  we  may  affirm,  that,  if  theSuocefs  of  this  Parliament  did 
not  anfwerExpedation.  whoever  was  guilty  of  it,  the  Hoofe 
of  Commons  did  not  fail  of  doing  their  Part.  Never  did 
Men  hufband  their  Time  to  more  Advantage :  They  opened 
the  Eyes  of  the  Nation  :  Tliey  (hewed  them  their  Danger, 
with  a  Freedom  becoming  Englijhmen :  They  ailerted  the 
People's  Right  of  Petitioning :  They  proceeded  vigoroofly 
againft  the  Confpirators  diicovered,  and  heartily  endeavour- 
ed to  Uke  away  the  very  Root  of  the  Confpincy :  They 
had  before  them  as  many  great  and  nfefiil  Bills,  as  had  been 
fees  in  any  Parliament,  and  it  is  not  to  be  laid  at  their  Doors 
that  they  proved  abortive.  This  Age  will  never  fail  to  give 
them  their  grateful  Acknowledgements,  and  Poflerity  will 
remember  that  Hpufe  of  Commons  with  Honour. 

*  We  come  now  to  the  particular  Enumeration  of  thofe 
gracious  things  which  were  faid  to  the  Parliament  at  W^fi- 
minfier.  His  Majefty  aiked  of  them  tbt/^purtiwg  the  Jui^ 
tNKis  bt  had  made  for  the  Prifn^atiaH  tf  the  gimeral  Pimce  in 
Chri^endom.  *Tis  to  be  wilhed  his  Majefty  had  added  to  thia 
gracious  aiking  of  Money,  a  gracious  Communication  of 
thofe  Alliances,  and  that  fuch  bUnd  Obedience  had  not  been 
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cxaAed' from  them,  as  to  contribote  to  the  Support  of  thef  Aan*  ji  Q«, 
knew  not  what  themfelvei  s  nor  before  they  had  cbnfidered  II.  1681. 
whether  thole  AHtances  which  were  made,  were  truly  d^iign-  V./'V"^/ 
ed  for  that  end  which  was  pretended,  or  any  way  likely  co 
prove  eiedaal  Co  it.  Since  no  Precedent  can  be  (hewn,  that 
erer  a  Parliament,  (not  even  the  lace  long  Parliament^ 
though  filled  with  Penfioners)  did  give  Money  for  main- 
taining any  Leagues  till  they  were  firft  made  acquainted 
with  the  Particulars  of  them.  But  befides  this,  the  Parlia- 
ment had  Reafbn  toconfider  well  of  the  general  Peace  itfelf, 
and  the  Influence  it  might  have,  and  had,  upon  our  Affairs, 
before  they  came  to  any  Refoiution,  or  fo  much  as  to  a  De« 
bate  about  preferving  it  1  fince  fo  wife  a  Minitler  as  m^  Lord 
Chancellor  had  fo  lately  told  us.  That  it  ^as  fitter  for  Midi^ 
iathm  than  Difiourfi.  He  informed  us  in  the  fame  Speech, 
that  the  Peace  then  was  but  the  ESt€t  of  Defp^tirin  theCon* 
federates,  and  we  have  iince  learned  by  whofe  Means  they 
were  reduced  to  that  Defpair;  and  what  Price  was  demanded 
of  the  Frentb  King,  for  io  great  a  Service.  And  we  cannot 
bat  be  fadly  fenfible  how  by  this  Peace,  tha» Monarch  basnot 
only  quite  diffolved  the  Confederacy  formed  again  ft  him,  en- 
larged his  Dominions,  gained  Time  to  refrelh  hisSoldiers  har* 
rafled  with  long  Service,  fettled  andcompofed  his  Subjedsat 
Home,  increafed  his  Fleet,  and  repleniflied  hi^  Exchequer 
for  new  and  greater  Defigns  2  but  his  Penfioners  at  our  Court 
have  grown  infolent  upon  it,  and,  prefuming,  that  now  he  mtj 
be  at  Leifure  to  affilt  them  in  ruining  England^  and  the  Pro- 
teftant  Religion  together,  have  (haken  off  all  dread  oi  Par- 
liaments, and  have  prevailed  with  his  Majefty  to  ufe  them 
with  as  little  Refped,  and  to  difperfe  them  with  as  great  Con- 
tempt, as  if  they  had  been  a  Conventicle,  and  not  the  great 
Reprefentative  of  the  Nation,  whofe  Power  and  Wifdom  only 
could  feve  him  and  us,  in  our  prefent  Exigencies. 

•  But  whatever  the  Deiign  of  them  was,  or  the  Effed  of 
them  is  like  to  be,  yet  Alliances  have  a  very  good  Sound, 
and  a  Nation  fo  encompsfTed  with  Enemies  Abroad,  and 
Traitors  and  Penfioners  to  thofe  Enemies  at  Home,  muft 
needs  be  glad  to  hear  of  any  new  Friends.  But  alas,  if  we 
look  into  the  Speech  made  at  the  opening  of  that  Parliament, 
wefltall  find  no  mention  of  any  new  Ally  except  the  ^^mar/, 
whofe  Affairs  at  that  time,  through  the  Defers  of  his  own 
Government,  and  the  Treachery  of  our  Minifters,  were  re- 
duced to  fo  defperate  a  State,  that  he  might  well  be  a  Burden 
to  OS  I  but  there  was  little  to  be  hoped  from  a  Friendfhip 
with  htm,  unlefs  by  the  Name  of  a  League  to  recommend  our 
MtniHers  to  a  new  Parliament,  and  cozen  Country  Gentle- 
men nut  of  their  Money.  But  upon  peraial  of  that  League, 
1681.  M  m  it 
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Anno  3aCar«  it  appears,  by  the  third,  fourth,  «nd  ifth  Ankkt»  thftt  il  Ml 
II.  i6Si.     like  to  create  as  Trouble  enoughp  for  it  eagiget  a»  iiKie£<* 

(./'"V^NJ  nitely  to  enter  into  all  the  Quarrels  of  the  Sftmiatdtt  thoagk 
they  happened  in  the  Wtfi  Indm  or  the  Pbik^m  IJUauts^  or 
were  drawn  upon  hioifelf  by  his  own  InjuAice  or  cnafelefs 
Provocations,  fiy  this  we  (hail  be  obliged  coeTpoofe  bis  Dif- 
ference with  the  Duke  o( Branilenbturgtihoog)^  all  thtcDaic« 
did  was  according  to  the  Law  of  Nations^  to  reprise  Spani/b 
Ships  for  a  jull  Debt  frequently  demanded  in  vain,  By  this 
we  ihali  be  obliged  to  engage  in  his  prefimc  War  with  the 
Periugue/e^  though  he,  by  his  violent  feizing  of  the  Ifland  St. 
Gabriel,  which  had  long  been  in  their  peaceable  Poflefl»on» 
without  pnce  demanding  itofthemt  has  noftjuftly  provoked 
the  Portugutft  to  invade  Zpain.  Nor  are  we  bound  only  lo 
aflift  him  in  cafe  of  any  Invaiion  i  but  in  cafe  of  any  Diftur- 
baocewhacfoever,  which  rouft  be  intended  of  iateitioe  Trou- 
bles, and  it  is  fo  diredly  explained  in  thefecret  Article,  which 
all  Europe  fays,  was  figned  at  (he  fame  time.  So  thiR  if  che 
prefent  King  of  Spain  Qiould  imitate  his  great  Grand- Father, 
FJbi/ip  the  Second,  and  opprefs  any  of  his  Subje£U,  as  cruelly 
as  be  did  ihofeof  the  Low  Couutriu,  and  fo  farce  them  to  a 
necciTary  Self  defence ;  we  have  renounced  the  Policy  of  our 
Ancedors,  who  thoughtit  their  Iniereik  as  well  as  their  Duty 
to  fuccour  the  DiAre^cd,  and  muil  not  oaly  aid  him  with 
8000  Men  for  three  Months,  to  make  thofe  People  Slaves, 
but,  if  the  Matter  cannot  be  coiBpobd  in  that  tine,  make 
War  upon  them,  with  our  whole  Force  by  Land  and  Sea« 
But  that  which  concerns  us  yet  nearer  in  (his  League,  is,  that 
this  Obligation  of  AfTiilance  was  mutual,  fo  that  if  a  DiHur- 
bance  ihould  happen  hereafter  in  EngJam/^  upon  any  Attempt 
to  change  our  Religion  or  our  Government,  though  it  was 
in  the  time  of  bis  MajeAy*s  Succcfibrs,  the  moft  Catholic  King 
is  obliged  by  this  League,  (which  we  are  Aili  to  believe  was 
entered  into  for  the  Security  of  the  Proteftant  Religion,  and 
the  Good  of  the  Nation^  co  give  Aid  to  fo  pious- a  Defign, 
and  to  make  War  upon  the  People  with  all  his  Forces  both  by 
Land* and  Sea.  And  therefore  it  was  no  wonder  that  the  Mi- 
nillers  were  not  forward  in  ihewing  this  League  to  the  Parlia^ 
meat,  who  would  ibon  have  obferved  all  theie  lnconvciiieii« 
ces,  and  have  feen  how  little  fuch  a  League  could  cootribttie 
to  the  preicrving  the  general  Peace,  or  to  the  fecoring  of 
Elandtrs^  fince  thcFr/ff^i^King  may,  within  one  Month's  time, 
pofTefs  himfeifof  it,  and  we,  by  the  League,  are  not  obliged 
to  fend  our  Succours  till  three  Months  after  the  Invafiott. 
So  that  they  would,  upon  the  whole  Matter,  have  beea  inclki- 
ed  to  fufpc6),  that  the  main  End  of  this  League  was  only  to 
fexve  for  an  handfoiQe  Pretence  to  raiic  an  Army  uiE^gfmmd^ 
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aad  If  tiK  P^le  here  hoald  grow  dilconteRted  at  ir,  and  Aniio  3s  On*, 
any  littk  Diibfdera  fhoti]d  eofue,  the  Spaniard  h  thereby     I^*  >^3>- 
obliged  to  fetid  over  Forces  to ihpprefs  them.  V^'^V^«^ 

*  The  nextthiag  reconmeaded  to  them,  was  the  farther 

Examioatioa  of  the  PJotp  and  ertrf  one  who  has  obferved 

what  has  ptfled  for  more  thaa  two  Years  together*  cannot 

doubt  chat  this  was  fincerely  deiired  by  fuch  as  are  rood  ia 

Oedit  with  hit  Majeftys  and  then  farely  the  Parliament  de« 

iiervcd  sot  lo  becenfured  upon  this  Account,  fiace  the  Exa* 

msiiatkM  of  fo  many  new  Witneffes,  the  Trial  of  the  Lord 

Ltagmrdt  the  great  Preparations  for  the  Trials  of  the  reft  of 

tbe  Lorda,  and  their  diligent  Enquiry  into  the  horrid  Irifi 

Troafoiia»  (hew  that  the  Parliament  wanted  no  Diligence  to 

purfoe  hit  Maje0y's  good  Intentions  in  that  AfFair.     And 

when  bis  Majtfly  difreifrtm  tbe  Pariiamini  ibiir  Adviti  and 

JJfifiamci  cncermiiig  tbfPrs/ervatiottcfrzngier^  the  Commons 

did  not  negleft  to  give  it  its  due  Confidcration.     They  tra!y 

reprefented  to   him  how  that  important  Place  came  to  be 

brought  into  foch  Exigencies,  after  fo  vaft  a  Treafare  to  ^ 

make  it  ofefnl ;  and  that  nothing  better  conid  be  expeded 

of  a  Town,y6r  tbg  mcft  Part  fat  under  fefifif  Governors ^  and 

always  filled  with  a  fepijb  GarriJ^.     Thefe  were  Evils  in 

his  Majefiy*s  own  Power  to  redrefs,  and  they  advifed  him  to 

It;  nor  did  they  reft  there,  bat  promiie  to  afiiii  him  in  De« 

6ace  of  it,  as  foon  as  ever  they  coo  Id  be  reafonably  fecured« 

that  any  Supply  which  they  gave  for  that  Porpofe,  fliould 

sot  be  nfed  to  at^ment  tbe  Stret^tb  of  our  popilh  Ad'verfaries; 

madf  iaermfe  tbeir  Daagers  at  Home. .     They  had  more  than 

once  feea  Money  employed  direfUy  contrary  to  the  End  for 

which  it  was  given  by  Parliament,  and  they  had  too  good 

Canie  of  Fear  it  might  be  fo  again  ;  and  they  knew  that  fuch 

a  Mtf-eraployment  would  have  been  fatal  at  that  time.     But 

above  all  they  confidcred  the  eminent  Danger  which  threat* 

ned  them  with  certain  Ruin  at  home ;  and  therefore  jullly 

thought  that  to  leave  the  Confideration  of  England  to  provide 

forTaf^ier,  would  he  to  a^  tike  a  Man  that  (hould  fend  his 

Servaou  to  meod  a  Gap  in  his  Hedge,  when  he  law  his 

Hoofe  on  fire,  and  his  Family  like  to  be  confumed  in  it.  We 

are  next  told,  that  his  Majefty  offered  to  concur  in  any  Rente' 

dies  tbat  could  he  frofofid  for  the  Security  of  the  Proteftant  Re- 

legion^  and   we  mull  own  that  he  did  indeed  make  fuch  an 

OSi*r,  but  he  was  pleafed  to  go  no  further,  for  thofeRemedics 

which  the  Commons  tendered  were  rejeAed,  and  rhofe  which 

they  were  preparing,  were  prevented  by  a  Diflbution. 

*  We  have  ieen  the  great  Things  which  the  King  did 
on  his  Part  t  let  us  now  re(k£l  on  thole  Inflancirs  which  are 
fingled  out  as  io  naany  unfaitahU  Returns  of  tb§  Commons. 
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"^T?  ^fif**"  They  are  complained  of  for  prefenting  Aidnjfks  in  «be  nafnrg 
iV^     of  RemonfiroMcts  ratbtr  iboH  Anftntrs.     Under  what  omhap- 

*-^^'^  py  Circumftances  do  we  find  ourfelves,  when  oor  Reprefeo- 
tacives  can  never  behave  themfelves  with  that  Caotion,  but 
they  will  be  mif-interpreted  atCoun?  If  the  Commoiit  had 
returned  an  Anfwerto  his  Majefty'e  Meflages,  withoot  fliew. 
ing  upon  what  Grounds'  they  proceeded,  they  had  then  been 
aecafed  as  Men  afiing  peremptorily,  and  withont  Reafbn  % 
ifthey  modeftly  cxpreis  the  Rea(ons  of  their  Refolmions, 
they  are  then  faid  to  remonftrate.  But  what  the  Miniflert 
would  have  this  Word  Remonfirance  fignify,  what  Crime  it 
18  they  mean  thereby,  to  charge  the  Commons  with,  is  un- 
known to  an  Englifl}  Reader.  Perhaps  they  who  are  better 
Critics,  and  more  ¥rgnchmtny  know  (ome  pernicious  Thing 
which  It  imports.  If  they  mean  by  b  Remonftrance,  a  de- 
claring the  Caufes  and  Reafons  of  what  they  do,  it  will  not 
furely  be  imputed  as  a  Fault  in  them,  fince -tis  a  way  of  Pro- 
ceeding vsrinch  his  Majefty-s  Minifters  havejuilifiedby  their 
own  Example,  having  in  bis  Majefty's  Name  vouchiafed  to 
declare  the  Cauies  and  Reafons  of  bis  Anions  to  his  People. 

*  But  the  Commons  made  arbitrary  Orders  for  taking  Per- 
fons  into  Cuflody,  for  Matters  that  bad  no  relation  to  privi* 
leges  of  Parliament.  The  Contrivers  of  this  DecUraticn, 
who  are  fo  particular  in  other  things,  would  have  done  well 
to  have  given  fome  Inflances  of  theie  Orders. 

«  If  they  intend  by  thefe  general  Words,  to  refleA  bn  the 
Orders  made  to  take  tbofe  degenerate  Wretches  into  Cuftody, 
who  publiihed  under  their  Hands  their  Abhorrence  of  Par- 
liaments, and  of  thofe  who,  in  an  humble  and  lawful  manner, 
petitioned  for  their  S.tting,  in  a  Time  of  fuch  extreme  Ne- 
ceifity }  furdy  they  are  not  in  good  eameft ;  they  canoot 
believe  themfelves,  when  they  fay,  that  thefe  Matters  had 
no  relation  to  Privileges  of  Parliament,  if  the  Privilege  of 
Parliament  be  concerned  when  an  Injury  is  done  to  any  par- 
ticular Member,  how  much  more  is  it  touched,  when  Men 
ftrike  at  Parliaments  themfelve?,  and  endeavour  to  wound 
(he  very  Conftitntion?  If  this  be  faid  with  relation  to  5^. 
riVtfn,  who  has  fince  troubled  the  World  with  fo  many  idle, 
impudent  Pamphlets  upon  that  Account,  it  is  plain  that  his 
Commitment  was  only  in  order  to  examine  him  about  the 
Popifli  Plot,  and  his  Endeavours  to  ftifie  it,  (tho-  his  contemp- 
tuous Behaviour  to  the  Houfe  deferved  a  much  longer  Con- 
finement; and  it  was  Infolence  in  him  to  arraign  their  Juf* 
tice,  becaufe  they  did  not  inftantly  leave  all  their  great  De- 
bates to  difpatch  the  Bufinefs  relating  to  him. 

*  Thompfon^  o^Briftoi,  was  guilty  of  divers  great  Breaches  of 
Privilege ;  but  yet  his  Commitment  was  only  in  order  to  an 

Impeach- 


Digi 


tized  by  Google 


(  277  ) 

Impeaclinettt  t  and^  fooQ  as  they  had  gone  tkro*  with  hit  Anao  31  Qir« 
Eiamiwafiop,  thcy/ordend  him  to  be  fet  at  Liberty,  giving     II.  x6Si« 
Security  to  aftfiver  the  loiipeachinciit  which  they  had  voted  ^/V^\itf 
agaiaft  him.     Bot  is  it  a  Thing  fo  fl range  and  new  to  the 
Aodiors  of  the  Declaration,  that  the  Hoafe  of  Commona 
iheald  order  Men  to  be  uken  into  Coftody  for  Matters  not 
lebting  to  Privilege  ?  Have  they  not  heard»  chat  in  the  4CI1 
of  Edwarii  Wl.  Cricketofl  wu  commit»d  for  confederating 
in  mn  Eltape  i  that  18  yac.  Sir  Francis  MichatJ  was  com* 
Bitted  lor  MiftJemeanony  in  procariog  a  Patent  for  the  ' 

Foifcimres  of  Recognisances,  together  with  FtwUs,  Ger^ 
rard^  and  divers  others,  (none  of  which  were  Members  of* 
Partiaiaent)  chat  20th  Joe.  Dr.  Harris  WM  taken  into  Cnf-  . 
tody  for  mtftehaving  himfelf  in  Preaching;  and  chat  3 
Car.  Bargiffe  was  committed  for  Faolts  in  Catechifing,  and 
LtvH  for  prefaming  to  exercife  a  Patent,  which  had  beea 
adjodged  a  Grievance  by  a  Committee  of  the  Commons  in  % 
former  Parliament. 

<  There  would  be  no  end  of  giving  Inftances  of  chofe  Com* 
mitments,  which  may  be  obferved  in  almoft  every  Parlia- 
asent,  io  that  the  Hoafe  of  Commons  did  but  tread  in  the 
&eps  of  their  Predecefibrs  ;  and  thefe  forts  of  Orders  were 
not  new,  tho*  the  Declara(ion  cakes  the  Liberty  to  call  them 
arbitrary.  The  Commons  had  betrayed  their  Truft,  if  they 
had  not  aflerted  the  Right  of  Petitioning,  which  bad  been 
joft  before  (hakeo  by  inch  a  ftrange,  illegal,  and  arbitrary 
Prociamatioo. 

'  Bat  now  we  come  to  the  tranfcendent,  monftroas  Crimes, 
which  can  never  be  forgiven  by  the  Minifters,  the  giving 
them  their  dae  Charader,  which  twry  Man  of  UndcrAand- 
ing  had  fixed  upon  chem  long  before  :  The  whole  Current 
of  their  Councils  being  a  full  Proof  of  the  Troth  of  the 
Charge.  Bat  what  Colour  is  there  for  calling  thefe  Voces 
iUegtl  ?  Is  it  illegal  for  the  Commons  to  impeach  Perfons, 
whom  they  have  good  Rcafon  to  judge  £nemies  to  the 
King  and  Kingdom  ?  Is  it  illegal  to  determine  by  a  Vote 
(which  is  the  only  way  of  finding  the  Senfe  of  the  Hoafe) 
who  are  wicked  Coanfellors,  and  deferve  to  be  impeached  ? 
QoM  the  Commons  have  called  the  Parties  accufed  to  make 
their  Aofwer  before  themfelves  ?  Had  they  not  a  proper 
Time  for  their  Defence  when  they  came  to  their  Trials ;  and 
might  they  not  have  cleared  their  Innocence  much  better, 
(if  (hey  durft  have  pat  in  that  Ifliie)  by  a  Trial,  than  a  Dii^ 
folotion  of  the  Parliament?  But  ihould  we  grant  that  thefe 
Votes  were  .not  made  in  order  to  an  Impeachment,  yet  itill 
there  is  nothing  illegal,  nothing  extraordinary  in  them.  For 
the  Cpmrnons  in  Parliament  have  ever  uled  two  ways  in 
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Afu»  fa  Ok.  ddifttritg  tkeir  Goaotrx  from  peraicMtot  tsd  pcMwerfal  Fa- 
ll* i68i«     TCttricc8»  thtt  one  is  from  a  pwliamenttry  Coorie  of  Jiiftioc 

^g/'^T^/  by  impcacluBg  tliem»  wkidb  is  oTed  when  chey  jtidgr  it 
■Mdfal  to  mako  them  public  Examples,  by  capital,  or  otto 
high  Pttoifiimentty  for  tbe  Tenor  of  others :  Tbe  other  it 
by  immediate  Addrefs  to  the  Kiog  to  remove  them  at  iM'^ 
fiiithfal  or  miprofitable  Servants.  Their  Lives,  tiieir  Liber- 
lies  or  EfUtes  are  never  endangored,  but  when  they  are  pro- 
ceeded agaiad  in  the  former  of  the(e  ways.  Then  legal 
^  Bvidcnce  of  their  Guilt  is  neceflary  i  then  there  omft  be  a 

proper  Time  allowed  for  their  Defence.  In  the  other  way» 
the  Parliament  a^  as  the  King*!  great  Council,  and  when 
either  Houie  obCnrve  that  AiFairs  are  ill  adminiftercd,  tbac 
|he  Advke  of  Parliaments  is  rejeded  or  flighted,  the  Coorie 
of  juftice  perverted,  our  Councils  betrayed.  Grievances  asl- 
Ciplied,  and  the  Government  weakly  and  diforderly  managed, 
(of  all  which  our  Laws  have  made  it  tmpoffible  for  the 
King  to  be  guilty)  they  necefiarily  muft,  and  always  have 
charged  thofe  who  had  the  Admiaiftration  of  A^irs,  and 
the  King*8  Ear,  as  the  Authors  of  thefe  Mi(chie£i,  and  have 
from  time  to  time  applied  tbcmielves  to  him  by  AddreflSes , 
for  their  Removal  from  his  Preicnce  and  Councils.  There 
are  many  Things  pbin  and  evident  beyond  the  Teftimony 
of  any  Witnefies,  which  yet  can  never  be  proved  in  a  legal 
way.  If  the  King  will  hearken  to  none  but  two  or  three  of 
his  MiaionSy  muft  we  not  conclude  that  every  thing  that  is 
done  comes  from  their  Advice  ?  And  yet,  if  this  way  of 
reprefenting  Things  to  the  King  were  not  allowed,  they 
might  eaiily  fruftrste  the  Enquiries  of  a  Parliament.  It  ia 
but  to  whifper  their  Councils,  and  they  are  fafe  The  Par« 
Lament  may  be  bufied  in  fuch  great  A&trs,  as  will  not  fuffer 
them  to  put fue  every  Offender  thro'  a  Jong  Procels  i  and  be- 
iides,  there  may  be  many  Reafons  why  a  Man  flioold  be 
turned  out  of  a  Service,  which  perhaps  would  not  extend  to 
fttbjed  him  to  Punifliment.  The  People  themfclves  are 
highly  concerned  in  the  great  Officers  and  Miniftersof  State, 
who  are  Servants  to  the  Kingdom  as  wirll  as  to  the  King. 
And  the  Repreientatives  of  the  People,  the  ComaKMis, 
whofe  fiufineia  it  is  to  prefent  all  Grievances,  as  they  are 
moft  likely  to  obferve  foonell  the  FoUy  and  Treachery  of 
thofe  public  Servants,  (the  greateft  of  all  Grievances)  fo  this 
Reprefentation  ought  to  have  no  little  Weight  with  the  Prince. 
This  was  underAood  fo  well  by  Henry  I V.  a  wife  and  brave 
Prince,  that  when  the  Commons  complained  againH  four  of 
his  Servants  and  Counfellorft,  defiring  they  might  b^  remov- 
ed, he  csme  into  Parliament,  and  tkcre  declared  openly, 
that  tho*  he  knew  nothing  agasnH  them  in  particular^  yet  he 
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vm  ttSbni  that  what  tk«  Lornuid  OouttMs  dtfirtd  6fAm^  3»Ciib 

him*  was  lor  the  Good  of  hm£t\f  and  his  Kingdon  ;  and     I'*  liSs. 

tbei«fort  h^did  conply  with  then,  and  faaoiibcd  thole  four  v^VN^ 

Perfons  frofli  his  Prefeaoe  and  Cooacils,  deckrtng  at  the 

tune  cine,  that  he  would  do  fo  by  any  others  who  flmild  be 

near  bis  Royal  Peribn«  if  chey  were  ib  mhappy  as  to  h\l 

onder  the  Hatred  and  Indignation  of  his  People.     The  Re> 

cords  aod  Htfiories  of  the  Re^osof  Edwmrdl^  Edward  lU 

Edward  III,  and  indeed  of  all  other  focceeding  Kings,  are 

fnJl  of  fuch  Addrefles  as  theiei  bat  no  Hiftory  or  Record 

can  fliew  that  ever  they  were  called  illegal  or  noparlianea* 

ury  till  now. 

<  Then  the  Minifiers  dorft  not  appeal  to  the  People  m- 
gatoft  their  own  Reprefenutives^  bat  oors  at  prefent  have 
either  goc  fone  new  Law  in  the  Point,  or  have  attained  te 
a  greater  Degree  of  Confidence,  than  any  that  went  before 
them.  The  beft  of  oar  Princes  have  with  Thanks  acknow- 
ledged the  Oare  and  Daty  of  their  Parlianenu,  in  telling 
them  of  the  Corroption  and  Polly  of  their  Favourites.  Ed^ 
ward  L  Himy  11.  Himry  IV.  Hemy  V.  and  Qneen  Elmahith^ 
never  failed  to  do  it ;  and  no  Names  are  remembered  with 
greater  Honour  in  the  Engiifi  Annals.  Whilft  the  difor* 
derly,  the  troablefone  and  anfbrtanate  Reigns  of  Him^  ill. 
Edward  II.  Richard  II.  and  Hmy  VI.  ought  to  ferve  as 
Land  marks,  to  warn  focceeding  Kings  from  preferring  fe- 
aec  Councils  to  the  Wildom  of  their  ParliaaMots. 

^  ^xit  none  of  the  Proceedings  of  the  Houfe  of  Com- 
mons have  been  more  cenfured  at  Court,  and  with  lefs  Ja(^ 
tioe,  than  their  Voce  about  the  Anticipatioo  of  feveral  Bran* 
ches  of  the  Revenue.  An  Objedion  which  could  proceed 
from  Doching,  but  a  total  Ignorance  of  the  Nature  of  puUic 
Treafure  in  our  own,  and  all  other  Nations,  which  was  ever 
efteemed  fiu:red  and  onslienable.  All  the  AAs  of  Reiump* 
cioo  io  the  Times  of  Hinry  IV.  Hiory  VI«  and  other  of  our 
Kings,  were  founded  upon  this  Maxim,  otherwife  there  coald 
not  be  coooeived  any  grofler  Injuftice,  than  to  declare  Alie- 
nations  to  be  void,  which  Kings  had  lawful  Power  to  make. 
It  was  upon  this  Maxim,  that  the  Parliament  decUred  the 
Grant  to  the  Pope  of  the  Yearly  Sum  of  looo  Marks, 
wherewith  King  John  had  charged  the  Inheritance  of  the  ' 

Crown  to  be  null.  It  was  for  this  Caufo,  that  in  the  Year 
1670,  his  Majeily  procured  an  A€t  of  Parliament,  to  enable 
him  to  fell  the  Fee-farm  Rents ;  and  it  is  the  beft  Excufo 
that  can  be  made  for  thofe  Minifters  who,  in  the  Year  1672, 
adviied  the  poftpooiogof  all  Payments  to  the  Bankers  out  of 
the  Exchequer,  that  they  judged  all  Securities,  by  way  of 
Antkipackm  of  the  Revenue,  illegal  and  void  in  themfolves. 
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Asm  3t  Ou»       *  RerampttonB  have  been  frequenC  In  eterf  Kingdom ; 
IJ.  i€Zu     The  King  oi  S^wiJen^  withtn  thefe  few  Months,  has,  by  the 

Ly'V^^'^  Advice  of  the  States,  refumed  all  the  Lands  which  hit  Pre- 
deccfibrs  had  in  many  Years  before  granted  from  the  Crown. 
No  Country  did  ever  believe  the  Prince,  how  abfolutc  foever 
in  other  Things,  had  Power  to  fell  or  give  away  the  Revenue 
of  the  Kingdom,  and  leave   his  Succeflbr  a  fieggar.     Ail 
thofe  A£h  of  the  Reman  Emperors,  whereby  they  wafted  the 
Treafure  of  the  Empire,  were  refcinded  by  their  Sacccflbrs  ; 
and  Tacitus  obfervcs,  that  the  firli  of  them,  who  looked  npon 
the  poblic  Treafare  as  his  own,  was  Clauditu^  the  weafceft 
and  mod  fottifh  of  them  all.     Tfie  prefent  King  of  Framct 
did  within  thefe  twelve  Years,  by  the  Confentof  hts  feveral 
Parliaments,  refume  all  the  Demefns  of  the  Crowns,  which 
liad  been  granted  away    by   himfelf  or  his  Predeoeflbrs. 
That  haughty  Monarch,  as  moch  Power  as  he  pretends  to^ 
not  .being  aihamed  to  own  that  he  wanted  Power  to  make 
fuch  Alienations,  and  that  Kings  had  that  happy  Inability, 
that  they  coald  do  nothing  contrary  to  the  Laws  of  their 
Country.     This  Notion  feems  founded  in  thcf  ReafoB  of 
Mankind,  fince  Barbarifm  itfelf  cannot  efface  it.  The  O//0* 
wtoM  Emperors  difpofe  arbitrarily  of  the  Lives  and  Eftates  of 
their  €ubje£ls ;  but  yet  they  efteem  it  the  moft  detefiable 
Wickednefs,  to  employ  the  Tributes  and  growing  Revenues 
of  the  Provinces,  (which  they  call  the  facred  Blood  of  the 
People)  upon  any  other  than  pubiic  Occafions.    And  our 
Kings  Henry  IV.  and  Htnry  VII.   underflood  fo  well  the 
difierent  Power  they  had  in  ufing  their  private  Inheriuukce;, 
and  tbofe  of  the  Crown,  that  they  took  Care,  by  Anthority 
cf  Parliament,  to  fepnrate  the  Dutchy  of  Laruaftir  from  the 
Crown,  and  to  keep  the  Defcent  of  itdiftin£t.     But  our  pre- 
fent Courtiers  are  quite  of  another  Opinion,  who  fpeak  of 
the  Revenue  of  the  Crown  as  if  it  were  a  private  Patri- 
mony, anddefigned  only  for  domeHic  Ufes,  and  for  the  Plea- 
fnres  of  the  Prince. 

*  The  Revenues  of  the  Crown  of  Ei^lamd  are  in  their  own 
Nature  appropriated  to  public  Service,  and  therefore  cannot 
without  Injuftice  be  diverted  or  anticipated.  For  either  the 
public  Revenue  is  fufficient  to  anfwer  the  neceilary  Occafioos 
of  the  Government,  and  then  there  is  no  Colour  for  Anti- 
cipations, or  elfe  by  an  extraordinary  Accident  the  King  is 
reduced  to  want  an  extraordinary  Supply,  and  then  he  ought 
to  refort  to  his  Parliament.  Thus  wifely  did  our  Anceftors 
provide,  that  the  King  and  People  flionld  have  frequent  Need 
of  one  another,  and  by  having  frequent  Opportunities  of  mu- 
tually relieving  one  another*s  Wants,  be  furc  evei^  to  prcferve 
a  dutiful  Affedioain  the  Sabjed,  and  a  fatherly  Teiiderncfs 
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Id  tic  Prin^.  Whtn  the  Xing  had  Occafion  bit  the  Ltb^.  Anno  32  c^. 
niky  of  his  P^ple,  he  would  be  well  inclined  to  near  and  H.  16S1. 
fedrefs  their  Grievtiices,  and  when  they  wanted  Eafe  6x)in  '  ^  \"\^ 
OpprcAoDs  they  woQtd  not  hiii  with  Alacrity  to  fupply  the 
OcaAomt  of  the  Crown.  And  therefore  it  has  rvcr  been  t» 
Aeemcd  a  Crime  in  Coanfellors  who  perfaaded  the  King  to 
anticipate  hit  Revenue,  and  a  Crime  in  thofe  who  fumimej 
Money  opoii  foch  Antidpationa  in  an  extraordinary  Way^ 
however  extraordinary  the  Occifion  might  be.  For  thu 
Oaule  it  was  that  the  Parliament  in  the  thirty  fifth  of  Hemy 
VIII.  did  not  only  difcharge  all  thofe  Debts  which  tr  c  King 
had  contra^edy  bat  enaAed  ch-^t  thofe  Lenders  who  had  been 
before  paid  again  by  the  £ing,  fiiould  refund  all  thofe  Sums 
into  the  Exchequer,  as  judging  it  a  reafonable  Punifhment,  to 
make  them  forfeit  the  Money  they  lent,  fince  they  had  gone 
aboat  to  introduce  fo  dangerous  a  Precedent. 

«  The  trae  Way  to  put  tlie  King  out  of  a  Poffibility  of  fup- 
poiting  the  Government,  is  to  let  hinf  wafie  in  one  Year  that 
Money,  which  ought  to  bear  the  Charge  of  the  Govern^ 
ncnt  for  feven.  This  is  the  direct  Method  to  dei)roy  the 
Credit  of  the  Crown,  both  abroad  and  at  home.  If  the  King 
teiblve  ooverto  pay  the  Money  which  he  borrows,  what 
Faith  will  be  given  to  Roy^l  Promifes,  and  the  Honour  of 
the  Nation  wiU  fufier  in  that  of  the  Prince,  and  if  it  mud  ba 
pot  npon  the  People  to  repay  it,  this  would  be  a  Way  to 
impofe  a  Neceffity  of  giving  Taxes  without  End,  whether 
they  would  or  no.  And  therefore  (as  mercenary  as  they  were) 
the  Penfioners  would  never  difcharge  the  Revenue  of  the  An- 
ticipations to  the  Bankers.  Now  the  Commons,  having  the 
Inconvenience  of  this  before  their  Eyes  in  fo  frefli  an  Inftance, 
and  having  their  Ears  filled  with  the  daily  Cries  of  fo  many 
Widows  and  Orphans,  were  obliged  in  Duty  to  give  a  pub- 
lic Caution  to  the  People,  that  they  (hould  not  run  again  into 
the  fitme  Error.  Not  only  becaufe  they  judged  all  Securitiea 
of  that  kind  abfolutely  void,  but  becaufe  they  knew  no  fu- 
ture Parliament  could,  without  Breach  of  Truft,  repay  that 
Money,  which  was  at  firft  borrowed  only  to  prevent  the  fit- 
ting of  a  Parliament ;  and  which  could  never  be  paid,  with- 
out countenancing  a  Method  fo  deftrudive  to  our  Conftitu- 
tion.  Nor  have  former  Parliaments  been  leis  careful  and 
nice,  in  giving  the  leaH  Allowance  to  any  unufual  Way  of 
taking  up  Money,  without  common  Confent,  having  lb  very 
oft^n  declared  that  (he  King  cannot  fupply  his  moft  prefiing 
Ncceflities,  either  by  Loans  or  by  the  Benevolence  of  his 
Sofajeas,  which,  by  the  exprefs  Words  of  the  Statute,  are 
damned  and  anulled  for  ever.  But  the  Houfe  of  Commons 
were  fo  catttioui  ol^  g;iving  any  juft  Occaiion  of  Cavil,  that 
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Anno  jz  Car.  they  rtftnified  their  Voces  much  more  than  tbef  needed  to 

II.  i6Si.     hav^  done  :  For  they  extended  them  only  to  three  Branches 

\,y^y^>U  of  the  Revenue,  all  which  were  by  federal  Ad»  of  Parlia- 

nent  given  to  his  prefent  Majefty.  And  farely  every  ope 
will  agree>  that  when  the  King  receives  a  Gift  from  his 
«  People,  he  takes  it  under  fuch  Conditions,  and  ought  to  em* 
ploy  it  in  fuch  a  manner,  and  for  fuch  purpofes  as  they  di* 
redl.  We  muft  therefore  confult  the  feveral  AAs  by  which 
thofe  Branches  were  fettled,  if  we  would  judge  righdy  whe- 
ther the  Commons  had  not  particular  Reafons  for  what  thejr 
did.  The  Statute  1 2  Car.  II.  c.  4,  fays.  That  tbi  Commomi^ 
repojtng  Trufi  in  bis  Majeftv,  far  guarding  the  Seas  t%ainjt  all^ 
Perfins  intending  the  Difturbance  <f  Trade^  and  the  invading 
of  tbe  Realm^  to  tbat  Intent  do  give  bim  the  Tomuge  and 
Poundage^  &c.  This  Is  as  dired  an  Approptiation  as  Words 
can  msdce,  and  therefore  as  it  is  manifeil  Wrong  to  the  Sab- 
jed,  to  divert  any  Part  ofthts  Branch  to  other  Ufes,  lb  for 
the  King  to  anticipate  it,  is  plainly  todiiable  himfelf  to  per- 
form tbe  Trufi  repofed  in  bim.  And  the  late  long  FarliameBt 
thought  this  Matter  fo  clear,  that,  about  two  Years  before 
their  DifTolution,  they  pafTed  a  Vote  with  relation  to  the  Cof- 
toms,  in  almoft   the  fame  Words.     The  Parliament  which 

f^ve  the  Excife  were  fo  far  from  thinking,  that  the  Xing 
ad  Power  to  charge  or  difpofe  of  it  as  his  own,  that,  by  a 
fpecial  Claufe  in  the  Ad,  whereby  they  give  it,  they  were 
careful  to  emptywer  bim  to  dijpofe  ofit^  or  astf  part  of  it  hy  nuay 
of  Farm  ;  and  to  enad  tbat  fucb  Contra3s  Jball  be  iffeSualim 
Lanvy  Jo  as  ibcy  be  no f  for  a  longer  time  than  three  Tears,  The 
.A61,  whereby  the  Hearth-Money  was  given,  declares,  that 
it  was  done  to  the  er.d  that  the  public  Revenue  might  be  fro^ 
portioned  to  ike  public  Charge ^  and  'tis  impoffible  that  (houid 
ever  be,  whilft  it  is  liable  to  be  pre-engaged  and  anticipate^. 
And  the  Par!iament  was  fo  careful  to  prelerve  this  Tax  al- 
ways clear  and  uncharged,  that  they  made  it  penal  ibr  any 
one  fo  much  as  to  accept  of  any  Penfion  or  Grant  for  Years, 
or  any  other  Eftate,  or  any  Sum  of  Money  out  of  the  Re- 
venue arifing  by  virtue  of  that  Adl,  from  the  King,  his  Heirs 
or  SuccefTors.  Surely,  if  the  Penners  of  this  Declaration  had 
not  been  altogether  ignorant  of  our  own  Laws,  and  of  the 
Policy  of  all  other  Countries  and  Ages,  they  would  never 
have  printed  thofe  Votes,  in  hopes  thereby  to  have  expofed 
the  Cpmmons  to  the  World.  They  would  not  have  had  the 
-  Face  to  fay,  that  thereby  the  King  was  expofed  to  Danger, 
deprived  of  a  Poifibility  offupporting  tbe  Government,  and 
.  reduced  to  a  more  hsiplefs  Condi^tion  than  the  meaneft  of  hta 
Subjedls.  This  we  are  fure  of,  that  if  the  inviolable  obfenr- 
ing  of  thefe  Statutes  will  reduce  his  Majcfty  to  a  more  h«lpk- 

Ida 


Digitized 


fed  by  Google 


lefs  Coodition  thftn  the  meaneft  of  his  Sabjefls*  he  will  ftiU  AnnosiCtr. 
be  left  m  a  better  Condition  than  t))e  ricbeft  and  greateft  of    ^^   <d^i-    ' 
his  Anceftors^  none  of  whiclr  were  ever  Mftders  of  fdch  a  ^•/V^«/ 
Kevenoe. 

•  The  Hode  of  Comoions  are  in  the  next  place  accufed  of 
a  Tery  high  Crime,  the  afluming  to  themfelves  a  Power  of 
fofpending  Adis  of  Parliament,  ^caafe  they  declared  that  it  ' 
was  their  Opinion,  that  the  Profecotion  of  Proteflant  Dif- 
fentcrs  opon  the  penal  Laws  is  at  this  time  grievous  to.  the 
Sabje£l,  a  weakening  of  the  Proteftant  •  Intereft,  an  Encou- 
rageoient  to  Pojpery*  and  dangerous  to  the  Peace  of  the  King- 
dom. The  Minifters  remembered  that,  not  many  Years  ago, 
the  whole  Nation  waa  juftly  alarmed  upon  the  affuming  an 
arbitrary  Power  of  fofpending  penal  Law's,  and  therefore  they 
thoQgbt  it  would  be  very  popular  to  accule  the  Commons 
of  fiich  an  Attempt.  But  how  they  could  poffibly  mifinter* 
pret  a  Voce  at  that  rate,  how  they  could  fay  the  Commons 
pretended  to  a  Power  of  repealing  Laws,  when  they  only  • 

declare  their  Opinion  of  the  loconveniency  of  them,  will 
never  be  nnderUood,  till  the  Authors  of  this  are  pteafed  to 
fliew  their  Caufes  and  Reafons  for  it  in  a  fecond  Declaration. 
Every  impartial  Man  will  own,  that  the  Commons  had  Rea- 
fon  for  this  Opinion  of  theirs.  They  had  with  great  Anxi- 
ety obferved,  that  the  prefent  Defign  of  the  PapiUs  was  not 
againft  any  one  Sort  of  Proteftants,  but  univerfal,  and  for  ex- 
tirpating the  reformed  Religion.  They  faw  what  Advan-  ^ 
tages  thefe  Enemies  made  of  our  Divifions,  and  how  cunning- 
ly they  diverted  us  from  profecating  tnem,  by  fomenting  our 
Jealottfies  of  one  another.  They  faw  the  Strength  and  Near- 
nefs  of  the  King  oi  France ^  and  judged  of  his  Inclinations  by 
his  Ufage  of  his  own  Proceilant  Subjeds.  They  confiderVi 
the  Number,  and  the  bloody  Principles  of  the  Iri/h^  and 
what  Confpiracies  were  formed  there,  and  even  ripe  for 
Execution ;  and  that  Scotland  was  already  delivered  into  che 
Hands  of  a  Prince,  the  known  Head  of  the  Papifts  in  thefe 
Kingdoms,  and  the  OccaGon  of  all  their  Plots  and  lofolen- 
cies,  as  more  than  one  Parliament  bad  declared.  They  coald 
not  bat  take  Notice  into  what  Hands  the  mod  coniiderable 
Trufts,  both  Civil  and  Military,  were  put;  and  notwrthltand- 
ing  all  AddrelTes,  and  all  Proclamations  for  a  ft ridl  Execution 
of  the  penal  Laws  againft  Papifts,  yet  their  Fa£tion  fo  far 
prevailed  that  they  were  eluded,  and  only  the  diflenting 
ProteBants  fmarted  under  the  Edge  of  them.  In  the  midlt 
of  foch  Circumftances  was  there  not  Caufe  to  think  an  Union 
of  all  Proteilants  neceflary,  and'couid  they  have  any  juft 
Ground  to  believe' that  ihe  DifTenters,  w^ilit  they  lay  under 
the  PreiTures  of  fevere  Laws,  (hould  with  fuch  Alacrity  and 
N  n  a                           Courage 
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Anno  }a  Car.  Courage  as  was  reqaiike,  under  uke  the  Defenoe  of  a  Coaaciy 

II.  .16%!'  where  they  w^rc  fo  ill  treated  ?  A  loBg  and  fad  Experience  had 
Vi/^'^V^/  (hewed,  how  vain  the  Endeavours  of  forpier  Parliameats  bad 
been  to  force  as  to  be  all  of  one  Opinion ;  and  therefore  tke 
Houfe  of  Commons  refoived  to  ta^e  a  fure  Way  to  make  pa 
of  one  Aiftdlion.  They  kpew  that  fome  bqfy  Men  WOiild 
be  ftriking  whilil  there  were  Weapons  at  hand,  and  there- 
fore to  make  us  live  at  Peace,  they  meant  to  take  au(ay  all  Oc- 
cafions  of  provoking  or  being  provoked.  In  order  to  a  ge* 
neral  Repeal  of  thefe  Laws^  they  firfl  came  to  a  Vote  declar* 
ing  the  Neceffity  of  it,  to  which  there  was  pot  one  Negatire 
in  the  Houfe :  A  Vote  of  this  nature  does  for  the  moft  part 
precede  the  bringing  in  of  a  Bill  for  the  Rep^l  of  any  ge* 
neral  Taw.  And  it  had  been  a  great  Prefumption  in  a  parti- 
cular Member  to  have  afked  leave  to  have  brought  in  a  Bill 
for  repealing  fo  many  Laws  together,  tiQ  the  Houfe  had  firft 
declared  that  io  their  Opinion  they  were  grievous  ftnd  incon- 
venient. No  Engli^man  could  be  fo  ignorant  of  our  LawB» 
none  but  a  frenchman  could  have  Confidence  to  declaina  a- 
gainft  a  Proceeding  fo  regular  and  parliamentary  as  this. 
Where  was  the  Di/regard  to  ibt  Laws  eRahUJhtd^  for  the  Com- 
nions  to  attempt  the  abrogating  of  a  Law  that  b  gricvati  t^ 
the  SubJ9£if  and  dangerous  /«  the  Peace  of  the  Kingdom  t  Is  ii 
a/ujpending  AQs  oj  Parliament,  if  they  declare  a  Law  to  be 
grievous  aad  dangerous  in  their  Opinion,  before  they  fet  a* 
bout  the  Repeal  of  it  ?  And  is  there  any  Ground  to  doubt 
but  that  a  Bill  would  have  pafTed  that  Houfe,  purfuant  to  this 
Vote,  had  it  no't  been  prevented  by  a  Difiblutioa  ?  Nor  waa 
there  the  lead  Diredion  or  Signification  to  the  Judges,  which 
might  give  any  Occafion  for  the  Refledion  which  follows  ia 
the  Dgclaration..  The  due  and  impartial  Execution  of  tho 
Laws  is  the  unqueAionable  Duty  of  the  Judges,  and  we  hope 
^ty  will  always  remember  that  Duty  fo  well,  as  not  to  ne. 
ceflitate  a  Houfe  of  Commons  to  do  theirs,  by  calling  them 
to  account  for  making  private  Inflrudions  the  Rule  of  their 
Judgments,  and  ading  as  Men  who  have  more  Regard  to 
their  Places  than  their  Oaths.  *Tis  too  well  known  who  it 
if  that  foUidts  and  manages  in  favour  of  Judges,  when  a 
Houfe  of  Commons  does  demand  Juftkre  againft  them,  for 
breaking  their  Oaths ;  and  therefore  the  Publifiiers  of  thia 
Declaration  had  faid  fomething  well,  if,  when  ihey  tcli  aa 
the  Judges  ought  not  to  break  their  Oaths  in  Reverence  to 
the  Votes  of  either  Houfe,  they  had  been  pleafed  to  add,  nor 
in  refped  of  any  Command  from  the  King  or  his  Favoorites, 
then  we  fhould  have  no  more  Letters  from  Secretaries  of 
State  to  Judges  fitting  upon  the  Bench  ;  then  we  ihould  have 
no  more  Proclamations  like  that  of  the  14th  ofOd.  i66a» 
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M^iWipg  Ike  BsacotHMi  of  ths  Laws  concenmig  Higbwayi.  Aatm  )•  Ctn 
Nor  chit  oftke  ic^hf^fM^,  1672.  difpenfiug  wUh  divers    '^"Jj** 
Clanfet  in  ilie  A&t  of  Piiluiiiieiic  for  Increafe  of  ShippiDg;  n^t^^ 
Bor  MMf  viora  Dfdandoiii  like  that  of  the  1  cth  of  MarcA^ 
167s,  folpOodsBg  the  peaal  Laws  m  Matters  cccIefiafUcal. 

«  Bat  the  Judges  are  fwora  to  execute  aU  Laws ;  yet  there 
is  no  QWigattoo  upon  any  Man  to  inform  agaii^  another.  ^ 

And  therefore.  thooghtheMiniftersprevtntedthe  Repeal  of 
thofo  Lsws,  *tii  10  be  hoped  that  this  Vose  will  reftrain^  every 
figij^jvos  from  profccotiog  Pxoteftams»  when  fo  wife  and 
peai)  a  Body  have  dedared  the  pemicions  Eilefts  of  foch  a 
KoieiDotion.  'Tis  moft  true  that  in  Ei^isnd  no  Law  is  ab- 
routed  by  Defoetnde,  but  it  is  no  lefs  troe  that  there  are  many 
Laws  ^U  nnrepealed  which  are  never  czecnted,  nor  can  be 
withoat  public  Detriment.  The  Judges  know  of  many  fnch 
dormant  Laws,  and  yet  they  do  not  quicken  the  People  to 
pot  them  in  Bxecotion,  nor  think  fhonfelves  guilty  of  Per- 
jury that  they  do  not ;  fueh  are  the  Laws  for  wearing  Ckps» 
for  keeping  Lent,  thofo  concerning  Bows  and  Arrows,  about 
killing  Calves,  and  Lambs^  and  many  others.  And  thofo 
who  vex  Med  by  Information  on  foch  natiqiuted  Laws  have  • 
been  ever  kwked  upon  as  infamous,  and  Diftorbers  of  the 
public  Quiet.  Hence  it  is  that  there  are  no  Names  rem;m« 
bsrcd  with  greater  I>eteftation  than  thofo  6E Emf^MAIhiUifp  . 
the  whole  kingdom  abhorred  them  as  Monfters  in  the  time 
of  Htm.  Vii.  and  they  were  punifoedas  Traitors  in  the  Reign 
of  his  Son. 

«  The  Akeratioo  of  the  Circumfiancea  wherenpoa  a  Law 
was  made,  or  if  it  be  againft  the  Genius  of  the  People,  or 
have  Efie^s  contrary  to  the  Intent  of  the  Makert,  will  fooa 
canfo  any  Law  to  bedifufedyand  ifcer  a  little  Difufo,  the  re- 
vivittg  it  it  will  be  thought  Oppreffion.  Efpecially  if  ex* 
perieace  has  ihewn  that  by  the  Non-execution,  the  CJuiet,  the  ' 
Safocy  and  Trade  of  the  Nation  have  been  promoted;  of  all 
which,  the  Commons ,  who  are  font  from  tvzry  Part  of  the 
Kingdem,  are  able  to  make  the  cleared  judgment.  There- 
fore, after  they  have  declared  their  Opinions  of  the  Inconve- 
nience  of  reviving  the  Execution  of  thefe  Laws,  which  have 
lain  afleep  for  divers  Years,  though  the  Judges  muft  proceed, 
if  any  forward  Informers  fhould  give  them  the  Trouble,  yet 
they  would  not  ad  wifely  or  honeftly,.  if  theyjhould  encou- 
rage Informers,  or  quicken  Juries  by  hrid  and  (c^trt  Giarges, 
Eipecially  if  we  confider  that  the  Lords  alfo  were  preparing 
Bills  in  fovour  of  DilTenters,  and  that  the  King  has  wiihed 
often,it  was  in  his  Power  to  eafe  them.  So  that  though 
there  be  no  Ad  of  Repeal  formerly  paiTed,  we  have  the  Con- 
font  and  Defire  of  all,  who  have  any  Share  in  making  Ads. 

But 
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Abbo  ^%  Gttw '  Bur  let  this  Vote  hxwt  what  G>nreqneBc6  it  will,  vet  fare  the 
II.  i6Si.      Miniflers  had  fgrgot  that  the  Black-Rod  was  at  the  Door  of 

K,^y^'\^  the  Houfe,  to  reqaire  them  to  attend  his  Majeftjr  at  the  veiy 
time  when  it  was  made,  otherwile  they  woaM  not  havenom- 
Jdered  it  aihongft  the  Caafes,  whid  9cemjkmi  th$  Kh^  Hfart 
twitb  tbat  Par/iawtent.     And  thofe  that  knew  his  Majeily 
was  potting  on  his  Robes  before  that  Vote  pafled,  might 
imagine  a  Diflfolntion  thus  fbrefeen,  might  occa£on  it,  bat 
cannot  be  brought  to  believe,  that  the  Vote  which  war  not 
in  being  could  occaiion  the  Diflblntion.     Thefe  aie  the  Pro- 
ccedings  which  the  Minifters  judge  unwarrantable  in  the  Pkr* 
liament  at  fyeftmmfttr^  and  for  which  they  prevailed  with 
bis  Majefty  to  part  with  it.    But  fince  it  is  evidentj  upon 
Examination,  that  the  Principles  of  our  Conftimtioa,  the  Me- 
thod of  Parliaments,  and  the  Precedents  of  every  Age,  were 
their  Guide  and  Warrant  in  all  thofe  things ;  forely  the  King 
moil 'needs  be  alike  offended  with  the  Men  abouiL  him,  for 
perfwading  him  to  diffolvc  that  Parliament  without  any 
Caufe  ;  and  for  iecting  forth  in  his  Name,  a  Decbiration  of 
fttch  pretended  Caules  as  every  Man  almoft  fees  through,  and 
contrived  only  to  cover  thofe  Reafons  which  they  durft  not 
own.     But  with  what  Face  can  they  objed  to  the  Houle  of 
Commons  their^r«ji^/,  illegal  Fotes^  Jeciariwg  diners  tminent 
P^rjbas  t9  hi  Emmies  f  the  King  and  Kiagdtm,  when,  at  the 
fame  time,  they  arrogate  to  thenrieives  an  unheard  of  Aa- 
thority,  to  arraign  one  of  the  three  Bftates  in  the  Face  of  the 
World,  ujurpif^  Power  ever  the  Laws,  impnfiming  their  fiihw 
Ssdje^s  artitrarilj,  'Jffofigf  the  Kingdom  to  the  greatefi  Dan- 
gers, and  endeammtring  to  deprive  the  King  ef  ali pojUibiiitj  of 
/npporting  the  Government,  and  all  this  without  Order  or  Pro- 
cefs  of  Law,  without  hearing  of  their  Defence,  and  as  much 
without  any  Reafon  as  Precedent.     We  have  had  Miniflers 
heretofore  fo  bold  (yet  ever  with  ill  Succefs)as  to  accafe  M  pie- 
tended  fiAious  Party  in  the  Houfe,  but  never  did  any  go  fo 
high  as  openly  to  rcprefent  the  whole  Houfe  of  Commons  as  n 
Fadion,  muchlefs  to  caufe  them  to  be  denounced  fnch  in  all 
the  Churches  of  the  Kingdom*  that  fo  the  People  might  look 
upon  it  as  a  kind  of  Excommunication.     But  if  chey  erred 
in  the  thing,  they  judged  rightly  in  the  Choice  of  the  Per- 
fons  who  were  to  poblifh  it.     Blind  Obedience' was  requifite, 
where  fuch  unjnflifiable  things  were  impoted^  and  that  could 
be  no  where  fo  entire,  as  aroongtt  thofe  Clergymen,  whofe 
Preferment  depended  upon  it.     Therefore   it  was  ordered 
that  this  Declaration  fliould  be  read  by  them,  being  pretty 
well  afTured  that  they  would  not  unwiUingly  read  in  theDeA: 
a  Paper  fo  fuitable  to  the  Dodirine  which  fome  of  them  had 
often  declared  in  the  Pulpit.     It  did  not  become  them  to 
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csqatre  wkeiker  lliqr  Ud  fufficient  Authority  for  what  thty  Mjmoi^Cu* 
di£  fiftce  the  Printer  called  it  the  RiDg*s  Declaration,  and     U.  i6Si. 
whether  they  might  not  oae  Day  be  called  to  accoant  for  pub-  l/'^'^J 
lifiiingit}  nor  once  foalk,  if  what  his  Mi^efty  fingly  ordered 
when  he  fat  In  Council,  and  came  forth  without  the  Stamp  of 
the  Great  Seal*  g^ve  them  a  fufficient  Wariant  to  read  it 
pdylicly. 

'  Clergymen  feldom  make  Relledioni  of  thif  kindt  left 
they  Choald  be  thought  to  difpate  the  Commands  of  thetr  Su« 
peri<»s.  It  hath  been  obfenred,  chat  they  who  allow  unto 
themfelves  the  Liberty  of  doubting,  advance  their  Fonunes 
very  ilowly,  whilft  fach  who  obey  without  Scruple,  go  on 
with  a  Snccefs  equal  to  their  Ambition.  And  this  carries 
them  on  without  Fear  or  Shame,  and  with  as  little  Thought  of  ^ 
a  Parliament,  as  the  Court-Favourites ,  who  took  care  to 
difiblve  that  at  Oxfird,  before  they  dorft  tell  the  Paulu  of  that 
at  Wiftmnfitr. 

«  We  have  already  anfwered  the  Mifcarriages  objefied  to 
the  firft,  and  may  now  take  a  view  of  thofe  imputed  to  the 
other,  which  they  iay  was  ailembled  as  foon  as  that  was  dif- 
folved,  and  might  have  added  diflblved  as  foon  as  affembled; 
the  Minifters  having  employed  the  People  forty  Days  in 
chafing  Knights  and  Burge^,  to  be  fent  home  in  eight, 
with  a  Declaration  after  them,  as  if  they  had  been  called  to- 
gether only  to  be  affronted.  The  Declaration  doth  not  tell 
us  of  any  gracious  i^xpreffions  ufed  at  the  opening  of  that  . 
Parliament,  pechaps  becanfe  the  Store  was  exhaufted  by  the 
abundance  which  his  Majefty  was  pleafed  to  bellow  on  them 
in  his  former  Speeches.  But  we  ought  to  believe  that  his 
Majefiv*s  Heart  was  as  full  of  them  as  ever,  and  if  he  did  not 
expreu  them,  it  is  to  be  imputed  unto  the  Miniilers,  who  di- 
verted him  from  his  own  Inclinations,  and  brought  him  to 
ofe  a  language,  until  that  Day  unknown  unto  Parliameott* 
The  gracious  Speech  then  made,  and  the  gracious  DecUration 
that  followed,  are  fo  much  of  a  Piece,  that  we  may  juftly  con- 
dude  the  iame  Perfons  to  have  been  Authon  of  both.  How- 
ever,  hia  Majefty  failed  not  to  give  good  Advice  unto  them* 
who  were  called  together  to  advife  him.  The  Parliament 
had  ia  mnch  Refpe^  for  their  King,  as  not  particularly  to 
oomplain  of  the  ereateft  Invafion  that  was  made  upon  their 
Liberty  of  proponngand  debating  Laws,  by  his  teuine  them 
beforehand  what  things  they  fliould  meddle  with,  and  what 
things  no  Reafons  they  could  ofter,  flioold  perfnade  him  to 
coBient  onto. 

«  But  every  Man  mnft  be  moved  to  hear  it  charged  upon 
them  as  an  unpardonable  Difobedience.  that  they  did  notob- 
fcqidonily  iubmit  to  that  irrcguhr  Command^  of  not  touching 
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AttM  %%  Qvw  ^  ^^^  Bofittefs  of  Sooceffion.    Slud!  two  ofAtrnwikmrnn 
n»i6Si«      Minions  take  upon  them,  like  the  Lordi  of  tlM^  Attielef  of 

\^^'y\J  Sc0i/Mii,tofrtkribc  unto  an  J?«^/^  ParNanent  wlat  ckisgs 
ihey  (half  treat  of  ?  Do  they  Intend  to  have  Parliaiiieiiit  mUr 
inftruminta  femnttah.  ai  the  Romans  hid  Kings  iHoiir.CoDO* 
try  ?  This  would  quickly  be,  if  what  was  then  attempted 
had  fucceeded»  and  fiiould  be  fo  purfued  hereafter,  that  nr« 
liaments  (honld  be  direded  what  they  were  to  meddle  with, 
and  threatened  if  they  do  any  other  thing.  For  the  loft  of 
Freedom  of  Debate  in  Parliament,  will  foon  and  certainly 
be  followed  by  agenefal  Lofs  of  Liberty.  Withoot  ftiliog 
in  the  Rei^peA  which  all  good  Subjeds  ovire  unto  the  King,  it 
may  be  faid  that  his  Majefly  ought  to  diveft  himfelf  of  all 
private  Incfinatione,  and  force  his  own  Affifdions^to  yield 
vnto  the  public  Concernment :  And  therefore  hts*  Parlm- 
■lents  ought  to  inform  htm  impartially  of  that  which  tcnda 
to  the  Good  of  thbfe  they  reprefent,  without  regard  of  per* 
ibnal  PaiTioas,  and  might  worthily  be  blamed  \i  they  dkl 
not  believe,  that  he  would  forego  them  all  for  the  Safbty  of 
his  People.  Therefore,  if  in  itfelf  k  was  lawful  to  propofea 
Bill  for  excluding  the  Duke  of  Tsrk  from  the  Crown,  the  do- 
ing It  after  fuch  an  unwarrantable  Signification  of  his  Pleafore. 
would  not  make  it  otherwife.  And  the  nnnroal  Stiftiefe 
which  the  King  hath  fhewn  upon  this  Occafion,  begins  to  be 
fu()>eded,  not  to  proceed  from  any  Pondnefs  to  the  Perfon  of 
his  Brother,  much  left  from  'any  Thought  of  Danger  to  the 
Ei^Ufi>  Monarchy  by  fuch  a  Law,  but  from  the  Influence  of 
fome  krN  ill  Men  upon  his  Royal  Mind,  who,  being  Creacitrea 
to  the  Duke,  q\  Peniioners  xoFumti^  are  reftlefs  to  prevent 
a  good  Underihnding  between  the  King  and  his  People  ; 
juftly  fearing,  that  If  ever  he  comes  to  have  a  true  Sen&  of 
their  Afieflions  to  him,  he  would  deliver  up  to  Juftice  thefe 
Wkked  Wretches,  who  have  infeded  him  wkh  the  fetal  No- 
tion,  that  the  liitereft  of  his  People  are  not  only  difiinft  bat 
oppoficeto  his.  ' 

*  His  Majefty  does  not  feem  to  doubt  of  his  Power  10 
Conjundion  with  his  Parliament,  to  exclude  his  Brother. 
He  very  well  knows  this  Power  hath  been  often  exerted  in 
the  Time  of  his'Predeceflbrs.  But  the  Reaibn  gives  kit 
his  Refisfal  to  comply  with  the  Interefts  and  Defifes  of  his 
Subjeds,  is,  becaufe  it  was  a  Point  which  conterned  him  fb 
near  in  Honour,  Juftice  and  Confcicnce.  Is  ix  mftliofionr- 
able  for  a  Prince  to  be  true  and  feithful  to  his  Words  and 
Oath  ?  To  keep  and  maintain  the  Religion  and  Lawt  efia« 
blHhed  7  Nay,  can  it  be  thought  dinic^ourable  unto  him,  to 
love  the  Safety  and  Welfiire  of  bis  People,  and  the  true 
Religion  eftabiiflied  among  them,  abiave  the  temporal  Glory 
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ml  Gitamefi  of  hw  peribnal  Relations  ?  h  it  not  Juft»  iq  Abm  3^  c$r. 
CoDJaodioii  with  his  Parli«menc»  for  his  People's  Safety,  to     H*  16S1.' 
make  vie  of  a  Power  warranted  by  oar  Engtifi  Laws,  and  V^/^V*N«/ 
the  Examples  of  former  Ages  ?  Or  it  ic  juii  lor  che  Father 
of  bis  Coaatry   to  expofc  all  his  Children  co  Ruin,  out  of 
Fofldoefs  aoco  a  Brother  ?  May  ic  not  rather  be  thought  un- 
jail  CO  abandon  the  Reh'gioo,  Lsws,  and  Liberties  of  hts  Peo- 
ple, which  be  is  fwom  to  maintain  and  defend^  and  expofe 
them  CO  the  Ambition  and  Rage  of  one  that  thinks  himfelf 
boood  in  Conicience  to  fubvert  them  ?  If  his  Majefly  it 
pleaTed  to  remember  what  Religion  the  Duke  proleiTeth, 
can   he  think  himielf  obliged  in  Confcicoce,  to  (uffcr  him 
to  aicend  the  Throne,  who  will  certainly  endeavoor  to  over- 
throw ity  and  let  op  the  woril  of  Superftitions  and  Idolatry 
in  the  room  of  it  ?  Or  if  ic  be  true,  that  all  Obligations  of 
Honour,  Jullice,  and  Conicience  are  comprehended  in  a 
grateliil  Hetum  of  foch  Beneiics  as  bare  been  received,  can 
his  Majefty  believe  that  he  doth  duly  repay  unto  his  Pro- 
ufiaot  Subjeds  the  Kindnefs  they  ihewed  him,  when  they 
recalled  him  from  a  miierable,  Helplefs  Baniihment,  and  with 
fo  moch  dutiful  Affbdton  placed  him  on  the  Throne,  en- 
larged his  Revenue  above  what  any  of  his  Predeccflbrs  had 
enjoyed,  and  gave  him  vailer  Sums  of  Money  in  twenty 
Years,  than  had  been  beflowed   upon  all  the  Kings  /mce 
Wii&am  I,  ihould  he,  after  all  this,  deliver  them  up  to  be 
ruined  by  his  Brother?  it  cannot  be iaid  that  he  had  therein 
more  Regard  unto  the  Government,  than  to  the  Perfon,  fee- 
ing it  is  evident  the  Bill  of  Excluiion  had  no  ways  preju- 
diced the  legal  Monarchy,  which  his  Majeily  dochnow  en- 
joy with  all  the  Rights  and  Powers  which  his  wife  and  brave 
Anceftofs  did  ever  claim,  becaufe  many  A6ls  of  the  like 
nature  have  pafied  heretofore  upon  lefs  nece/Tary  Occaiions. 

•  The  Prefervation  of  every  Government  depends  upon  an 
eza^  Adherence  unto  its  Principles,  and  the  eilential 
Principe  of  the  Ei^HJh  Monarchy  being  that  well  propor- 
tioned OiftrifMuion  of  Powers,  whereby  the  Law  doth  at 
once  provide  for  the  Greatnefs  of  the  King,  and  the  ' 
Safety  of  ^be  People*  the  Government  can  fubfilt  no 
longer,  than  whilft  the  Monarch,  enjoying  the  Power  which 
the  Law  doth  give  him,  is  enabled  to  perform  the  Part  it 
allows  i^ato  him,  and  the  People  are  duly  prote£led  in  their 
Rights  Snd  Liberties.  For  this  Reafon  our  Ancedors  have 
b;:en  always  more  careful  to  prtrfrrve  the  Government  in- 
violable, than  to  favour  any  perfonal  Pretences,  and  have 
therein  conformed  themfelves  to  the  Practice  of  all  other 
Nations,  whofe  Examples  deferve  to  be  followed,  Nay,  wo 
know  of  none  fo  flaviihiy  addided  unto  any  Perfon  or  Fa'« 
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Amio  3^Gv*    roilx*  t9,  for  ftfif  Reaibn  whatfoever»  to  admit  of  a  Prin^ 
I|.  i68|.     v/ho  openly  profefled  a  Religion  contrary  10  that  which  waa 

V/'"'^^^  eilablifhed  anaongft  them.  It  were  eafy  to  alledgc  MuUitode 
of  Examples  of  chofe  who  have  rejeded  Princes  for  Reafona 
of  far  leis  Weight  than  Difference  in  Religion,  of  Robert 
ojf  Normandyt  Cbarla  of  Lorrain,  Alfhonfa  a  Dejbtradu  of 
^pain\  but  tbofe  of  a  later  Date,  againil  whom  there  was  no 
other  Exception  than  for  their.  Religion,  faiteth  better  with 
our  Occafion.  Among  whom,  it  is  needlefs  to  name  Hturj 
of  Bwrbon^  who,  tho'  accompliihed  in  all  the  Virtues  re- 
quired in  a  Prince,  was,  by  the  general  Afiembly  of  the  Eftatos 
at  BUii,  declared  incapable  of  Succeifion  to  the  Crown  of 
Francis  for  being  a  ProceAant.  And  notwichilanding  his  Va- 
lour, Induftry,  Reputation  and  Power  increafcd  by  gaining 
four  great  Battles,  y^t  he  could  never  he  admitted  King,  tiU 
he  had  renounced  the  Religion  that  was  his  Obftacle.  And 
Sigi/mund,  Son  of  J^n  of  S^eden^  King  of  that  Coo  a  try 
by  Inheritance,  and  of  Poland  by  £Ie6iioo,  was  deprived  of 
his  hereditary  Crown,  and  his  Children  diEnherited,  only 
for  being  a  Papifi,  and  acting  conformably  to  the  Principles 
pf  that  Religion,  tho\  in  all  other  Re(pe6is,  he  deferved  to  be 
a  King,  and  was  moll  accepuble  unto  the  Nation. 

^  But  if  ever  this  Maxim  deferved  to  be  coniidered,  fiirelj 
it  was  in  the  Cafe  of  the  Duke  of  York,  The  Violence  of 
his  natural  Temper  is  fufiiciendy  known ;  his  Vehemence 
in  exalting  the  Prerogative  (in  his  Brother's  Time)  beyond 
its  due  Bounds,  and  the  Principles  of  his  Religion^  whick 
carry  him  to  all  imaginable  Exccfies  of  Cruelty,  have  con- 
vinced all  Mankind  that  he  mull  be  excluded,  or  the  Name 
of  King  being  left  unto  him,  the  Power  put  into  the  Hands 
of  another.  The  Parliament  therefore,  confidering  (his,  and 
obferving  the  Precedents  of  furmer  Ages,  did  wnely  chuie 
rather  to  exclude  him,  than  to  leave  him  the  Name,  and 
place  the  Power  in  a  Regent.  For  they  could  not  bat  look 
upon  it  as  Folly,  to  expcd  that  one  cf  his  Temper,  bred  up 
in  fuch  Principles  of  Politics,  as  made  him  in  Love  wtth 
arbitrary  Power,  and  bigotced  in  that  Religion,  which  a], 
ways  propagates  iifelf  by  B  ood.  would  patiently  bear  thefe 
Shackles,  which  would  be  very  difguiiful  unto  a  Prince  of  the 
mod  meek  Difpofition.  And  wou'd  he  not  thereby  have 
been  provoked  to  the  utmoil  Fury  and  Revenge,  againil 
thofe  who  laid  ihem  upon  him  ?  This  would  certainly  have 
bred  a  Conteil ;  and  theie  Limitations  of  Power  propofed  to 
keep  up  the  Government,  mult  unavoidably  have  deilroyed 
it,  or  the  Nation  (which  Necefitty  would  have  forced  into  a 
War  in  its  own  natural  Defence}  muft  have  penihed  either 
by  it  or  with  it.    The  Succeiis  of  fuch  Conuover£es  are  in 
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At  Hand  of  God ;  hat  they  are  andertakeii  npoh  too  nne-  Aano  Ji  Q«^ 
4|iul  Terms,  when  the  PeopJc  by  Vi^ory  can  gain  no  more,     /'•  «63». 
titan  what  without  Haaeard  may  be  done  by  Law,  and  would  ^^^"Y^V/ 
be  mined  if  it  fhoald  fall  out  otherwife.     The  Duke  with 
Fapifis  might  then  inake  fuch  a  Peace,  as  the  Rcmaninre  faid 
$o  haire  made  once  ia  our  defolated  Country,  by  the  Slaugh- 
ter of  all  the  Inhabitants  able  to  teake  War,  ^  M  Jolitn- 
Jiuem  fadttnt^  pactm  ^ffillant.     This  is  the  happy  State 
they  prefenc  unto  us,  who  coodemn  the  Parliament  tor  bring- 
ing in  a  Bill  of  £xclu6on.     This  is  the  way  to  have  fuch  a 
Peace  aa  the  Sp^mmrds^  for  the  Propogation  of  the  Gofpel, 
saade  in  the  ^sfi  A/r/i,  at  the  Inltigation  of  the  Jefuitsw 
who  goTeraed  tueir  Councils.     And  feeing   they  have  the 
Dake  no  ltd  under  their  Power  and  Diredions,  we  may 
eafily  believe  they  would  put  him  upon  the  fame  Methods. 
Bot  as  it  is  not  to  be  imagined,  that  any  Nation  that  hath 
Virtue,  Conrage,  and  Strength  equal  unto  the  Eng/i/S^,  will 
lb  tamely  exped  their  Ruin,  fo  the  palfiog  a  Bill  to  exclude 
biffl  may  avoids  bot  caanot  (as  the  Declaration  phrafes  it)  eila- 
Uifli  a  War,    But  if  there  mail  be  a  War,  let  it  be  under  the 
Aotharity  of  Law;  let  it  be  againft  a  baniihed  excluded 
Pretender.     There  is  no  fear  of  the  Confeqaence  of  fuch  a 
War.     No  true  Engit/bman  can  join  with  him,  or  counte- 
oanoe  his  Uforpatioo  afcer  this  A£l ;  and  for  his  popiih  and 
foreign  Adherent!,  they  will  neither  be  more  provoked,  nor 
inore  powerful  by  the  paffing  of  it.     Nor  will  his  Exclufioa 
floake  it  at  all  neceflary  to  maintain  a  Standing-Force,  for 
preierving  the  Government,  and  the  Peace  of  the  Kingdoni. 
The  whole  People  will  be  an  Army  for  that  Purpofe,  and 
^vtry  Heart  and  Hand  will  be  prepared  to  maintain  that  fo 
neceflary,  fo  much  defired  Law.     A  Law,  for  which  three 
Parliaments  have  been  fo  earned  with  his  Majefty,  not  oi)Jy 
in  parfoance  of  their  own  Judgments,  but  by  the  Dire6lion 
of  thofe  that  Cent  them.     It  was  the  univerfal  Opinion  of 
the  Papifts*  that  Mary  Queen  of  Scots  was  excluded  only  by 
an  AA  of  Parliament,  and  yet  we  iee  Queen  Eiizabtth  reignM 
glorioufly  and  peaceably  forty  Yearsj  without  any  Standing- 
Force.     But  our  Minifters  do  but  diHTemble  with   us,  when 
they  pretend  to  be  fo  much  afraid  of  a  Standing* Army.  We 
know  how   eagerly  they  have  defired,  and  how  often  they 
attempted   to   eilabliih  one.     We  have  feen   two  Armies 
raifed  with  no  other  Defign«  as  has  been  fince  undeniably 
proved,  and  one  of  thofe  thev  were  fo  loth  to  part  with, 
chat  more  thxn  one  Ad  oi  Parliament  was  neceiTary  to  get  it 
dilbanded.     And  fince  that,  they  have  increafed  the  Guards 
to  fuch  a  Degree,  that  they  are  become  a  formidable  Stand- 
iag-Force.     A  Thing  fo  odious  to  a  free  People,  that  the 
Oo  2  raifing 
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Ahno  )£  Ctr.  raifing  one  Angle  Regimem  in  Spain,  within  Aefe  fix  Yeaf i» 
n.  i68x.  un^jer  colour  of  being  a  Guard  for  the  King's  Perfon,  {o 
w/'^V^XJ  inflamed  the  Nation,  that  a  Rebellion  had  enfaed,  if  they 
had  not  been  di/banded  fpeedily.  The  Nobility  and  Ger^ 
try  of  that  Kingdom,  looking  a|>on  themfelves  as  their 
King's  natural  Guard,  fcorned  that  fo  honourable  a  Name 
fbould  be  given  to  Mercenaries* 

*  But  as  his  Majefty  was  perfnskded  to  refolve  againft  the 
Expedient  propofed,  to  fecure  our  Peace  by  excluding  the 
Duke,  fo  it  Js  evident  that  nothing  was  intended  by  thofe 
other  ways,  which  were  darkly  and  dubioufly  intimated  in 
his  IVfajefty's  Speech  unto  the  Parliament  at  Oxford,  and  re- 
peated in  the  Declaration ;  and  his  Majefly  in  his  Wildom 
cou*d  not  but  know  that  they  fignified  nothing.    And  thofe 
who  fpake  more  plainly  in  propoi;ng  a  Regency  as  an  Ex- 
pedient, did  in  public  and  private  declare,  they  believed  the 
Duke  would  not  coofent  unto  it,  nor  unto  any  onufual  Re- 
ltri(^!on  of  the  royal  Power.     So  that  they  could  have  no 
other  Defign  therein,   thah  a  planfible  Pretence  to  delude 
the  Parliament  and  People.     Some  fuch  Conftderation  in- 
duced them  to  ref  ive  the  Diftin6lion  between  the  King*s 
perfonal  and  politic  Capacity,  by  feparating  the  Power  ffx>in 
the  Perfbn,  which  we  have  Reafon  to  believe  fhey  efleemcd 
unfeafible.     However,  it  is  more  than  probable  that  the 
jefuits,  Cafuifts,  and  popifh  Lawyers  would  rejedt  it,  as  well 
as  any  thing  elfe  that  might  preferve  us  from  falling  under 
his  Power.     And  the  Pope  who  could  abfolve  King  Jobn^ 
Henry  1(1.  and  others,  from  the  Oaths  they  had  taken,   to 
preferve  the  Rights  and  Liberties  of  their  Subjeds,  might, 
with  the  fame  Facility,  dilTolVe  any  that  the  Duke  {hall  take. 
And  as  our  Hiftories  teftify  what  bloody  Wars  were  thereby 
brought  upon  the  Nation,  we  have  Reafon  to  believe,  that^  if 
the  like  (hou*d  again  happen,  it  would  be  more  fatal  unto 
us,  when  Religion  is  concerned,  which   was  not  then  in 
Queftion.     Would  not  his  Confeflbr  foon  convince  him,  that 
ail  Laws  made  in   favour  of  Herefy  are  void?  And  woold 
he  not  be  liable  to  the  heavieft  Curfes,  if  he  fuffefed  hia 
Power  to  beufed  againft  his  Religion  .>  The  little  Regard  he 
hath  to  Laws,  whiill  a  SubjeA,  is  enough  to  inftrud  us  what 
Refpeft   he  would   bear  to  them,  if  he  fliould  be  a  King. 
Shall  we  therefore  fufFer  the  Royal  Dignity  to  defcend  on 
him,  who  hath  m^nde  \2h,  of  all  the  Power,  he  hath  been 
entrufted  with  hitherto,  for  our  DeAru£tion  ?  And  who  fliall 
execute  this  great  Tru(t  ?  The  next  Heir  may  be  an  Fnfant, 
or  one  willing  to  Surrender  it  into  his  Hands.     But  (hoafd 
it  be  othcrwife.  )ct  ftill  there  is  no  Hope  of  having  any 
Fruit  of  this  Expedient  without  a  War|^  and  to  be  obliged 
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t  >  fwear  Allegiarite  to  a  popifh  Prince,  to  own  bis  Title,  to  Anno  31  Cir« 
ttcko€»wtcdge  him  fopreme  Head  of  the  Chrurch,  and  De-     n.  168 1. 
fender  of  the  Faith,  (terns  a  very  firange  way  of  entitling 
oarielves  to  fight  with  him. 

^  The  two  Reafons  which  the  Declaration  pretends  to 
^Te  againft  the  Exclufion,  are  certainly  of  more  Force  ap> 
gainft  the  Expedient.  A  Standing- Force  would  have  been 
atrfblutely  necefiary  to  have  placed  and  kept  the  Adm in ift ra- 
tion in  Protcftant  Hands;  and  the  Monarchy  icfelf  had  beeii 
deftroyed  by  a.Law,  which  was  to  have  taken  all  fort  of 
Power  from  the  King,  and  made  him  not  fomuch  as  a  Dok« 
of  Feniee,  How  ablurdly  and  incoherently  do  thefe  Men 
difcourfe  i  Sometimes  the  Government  is  fo  divine  a  Thing, 
Chat  00  human  Law  can  lelTen  or  take  away  his  Right,  who 
only  fretetids  in  Sacctffion,  atod  is  at  prefent  but  a  Subjed. 
fiat  at  other  times  they  tell  ns  of  Ads  of  Parliament  toba<^ 
Bi(h  him  out  of  his  own  Dominions,  to  deprive  him  of  all 
Power»  of  his  whole  KingQiip,  after  he  {hall  be  in  Poffeffion 
of  the  Throne.  The  Cheat  of  this.  Expedient  appeared  fo 
grofs  in  the  Honfe  of  Commons,  that  one  of  the  Dake't 
profefled  Vailals*  who  had  a  little  more  Honoar  thap  the 
reft,  was  afliamed  of  it,  and  openly  renounced  the  ProjeA 
which  they  had  been  forming  io  long,  and  thought  they  had 
!•  artfully  difguiied.  But  tho*  it  was  fo  well  expofed  in  the 
Hodfe,  yet  the  Minifters  thought  the  Men  without  Doors 
might  be  ftill  deceived,  and  therefore  they  do  not  blulh  to 
▼alae  tbemfelves  again  upon  it  in  their  Declaration. 

*  -As  for  the  Infinuation  which  follows,  that  there  wfts 
Reafon  to  believe  that  the  Parliament  would  have  pa  (led  fur- 
ther to  attempt  other  great  and  important  Changes  at  pre* 
ient.  1(  it  be  meant  any  Change  of  the  Conftitution  of  the 
Governmenty  it  is  a  malicious  Suggeflion  of  thofe  Men, 
who  are  ever  inftiliing  into  his  Majclly's  Mind  ill  Thoughts 
of  his  Parliament ;  fince  no  Vote  nor  Propofuion  in  either 
Hoafe  could  give  any  Ground  for  fuch  Sufpicion,  and  there-^ 
fore  in  this  Matter  the  People  may  juftly  accufe  the  Court, 
(wlio  fo  often  cry  out  againft  them  for  it)  of  being  moved  by 
caofeleis  Fears  and  Jealouiies.  And  for  his  Majefty  to  be 
perfoaded  to  arraign  the  whole  Body  of  his  People,  upon 
the  ill-grounded  Surmifes,  or  malicious  and  falfe  Suggeftions 
of  evil  and  corrupt  Men  about  him,  doth  neither  well  be- 
come the  Juftice  of  a  Prince,  nor  is  agreeabie  to  the  Met- 
fores  of  Wifdom,  which  heihould  govern  himfelf,  as  well  as 
rule  his  People  by.  And  if  an  Attendance  to  the  flanderoas 
Accnfations  of  Peribns  who  hate  Parliaments,  becaofe  their 
Crimes  are  fuch  that  they  have  Reafon  to  fear  them,  govern 
and  fway  his  Royal  Miod^  there  can  never  want  Grounds 
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^^RQD  39  Car.    for  tKe  DifTolations  of  any  Partiamenti.     But  if  they  meftfi^ 
U.  Mu     by  attempcing  great  and  important  Changes,  that  they  woiilj 

^,^YXv/  have  befoiight  his  Majefty,  that  the  Duke  might  no  longer 
have  the  Government  in  his  Handst  that  his  Dependattis 
ihould  no  longer  preiide  in  his  Coancils,  do  longer  poflcfs 
all  the  great  Truth  and  Offices  in  the  Kingdom ;  tknc  our 
ports,  our  Garrifons,  and  our  Fleets  ihould  be  do  longer 
governed  by  fuch  as  are  at  his  Devotion;  thatCharaden  of 
Honour  and  Favour  ihould  be  no  longer  placed  on  Mea, 
that  the  Wiidopi  of  the  Nation  hath  judged. to  be  Favoonen 
of  Popery,  or  Penfioners  of  Framee.  Theie  were  indeed 
great  and  important  Changes,  but  fuch  as-it  becomes  S^/Jk- 
men  to  believe  were  deiigned  by  that  Parliament:  Soch  as 
will  be  deiigned  and  preiTed  for  by  eftry  Parliament,  and  loch 
es  the  People  will  ever  pray,  may  at  laft  iind  Sncceis  with 
the  King.  Without  thefe  Changes  the  Bill  of  Exclofioa 
would  only  provoke,  notdifarm  our  Enemies,  nay,  the  very- 
Money  which  we  muft  have  paid  for  it,  would  have  been 
made  ufe  of  to  fecure  and  haften  the  Duke*s  Retom  upoa 
us. 

<  We  are  now  come  to  the  Coniideration  of  that  only  Fault 
which  was  peculiar  to  the  Parliament  at  Oxfird^  and  chat 
was  their  Behaviour  in  relation  to  the  Buiineis  of  Fiischarrii. 
The  Declaration  fays,  he  was  impeached  of  HighTreafon 
by  the  Commons,  and  they  had  Caufe  to  think  his  Treafons 
to  be  of  fuch  an  extraordinary  Nature,  that  they  well  deierved 
an  Examination  in  Parliament.  For  Fitxbarris^  a  known 
Irijb  Papift,  appeared  by  the  Informations  given  in  the 
Houfe,  to  be  made  ufe  of  by  fome  very  great  Perfons  to  ftt 
up  a  counterfeit  Protedant-Confpiracy,  and  thereby  not  only 
to  drown  the  Noife  of  the  Popifii  Plot,  but  to  take  off  the 
Heads  of  the  mod  eminent  of  thofe,  who  ftill  refiifed  to  bow 
their  Knees  to  BaaL  There  had  been  divers  fuch  honoft 
Contrivances  before,  which  had  unluckily  failed,  but  the 
principal  Contrivers  avoided  the  Difcovery,  as  the  others 
did  the  Puniihment ;  in  what  manner,  and  by  what  Helps, 
the  whole  Nation  is  now  pretty  fenfible.  Being  warned  hy 
this  Experience,  they  grew  more  cautious  than  ever,  and 
therefore  that  the  Treafon  which  they  were  to  fet  on  jRaot, 
might  look  as  unlike  a  popiih  Defign  as  was  poflible,  thej 
framed  a  Libel  full  of  the  moil  bitter  Invedives  againfl  Pa- 
pery and  the  Duke  of  Tork ;  it  carried  as  much  feeming  Zeal 
for  the  Proteftant  Religion,  as  CoUman^%  Declaration,  andaa 
much  Care  and  Concern  for  our  Laws,  as  the  Pennersof  this 
Declaration  would  feem  to  have.  But  it  was  alfo  filled  with 
the  moft  fubtile  loiinuacions,  and  the  iharpeil  Exprefiions  a- 
jgainil  his  Majelly  that  could  be  invented,  and  with  dtre£t 
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ftfld  paiBomce  rqckenoiu  to  Rcbellioo.     This  Paper  was  to  Auo  3a  co*. 

be  coQveyed  by  unkaown  Mcfle&gers,  to  their  Hands  who     11.  i6S«. 

were  to  be  betrayed,  and  then  chey  were  to  be  feized  apoa,  U/^V^,^ 

and  thofe  Libel  1  found  about  them  were   to  be  a  Confiroui* 

tioBofcbe  Truth  of  a  Rebellion,  which  they  had  provided 

Witnefiies  to  fwear  was  dciigned  by  the  ProteUants*  and  bad 

before  prepared  Men  to  believe  by  private  Whifpers.     And 

the  Credit  of  this  Plot  ihould  no  doubt  have  been  foon  con-> 

firmed,  by  ipecdy  Jullice  done  upon  the  pretended  Criminals, 

£iit  as  well  Uid  ^s  Contrivance  letnis  (o  be,  yet  it  fpoke  it- 

ieif  CO  be  of  a  Popilh  Extraction.      * Tis  a  Policy  the  jefuits 

have  often  afed  to,  to  divert  a  Storm  which  was  falling  upon 

chemfelves.     Accordingly  hereiolore  they  had  prepared  both 

Papers  and  WicneiTes,  to  have  made-  the  Puritanj  guilty  of 

the  Gun- powder  Treufoo,  had  it  fucceeded  as  they  hoped 

for. 

<  The  heinous  Nature  of  the  Crime,  and  theGreatnefs  of 
the  Perfons  fuppofed  to  be  concerned,  defervcd  an  extmor* 
dioary  Examination,  which  a  Jury,  who  were  only  to  en- 
quire whether  Fiizimrris  was  guilty  of  framing  that  Libel, 
could  never  make ;  and  the  Commons  believed  none  but  the 
Parliament  was  big  enough  to  go  through  widi.  They  took 
notice  that  the  2^ai  or  Courage  of  inferior  Courts  was  aba- 
ted, and  that  the  Judges  at  the  Trial  of  IVukeman  and  Gaf- 
(»ign  (however  it  came  to  paf&)  behaved  thcmlclvcs  very  un- 
like the  fame  Men  they  were,  when  others  of  the  Piotters 
had  been  tried.  They  had  not  forgot  another  Plot  cf  tins 
Nature  difcovered  by  Danger fitld^  which  though  plainly 
proved  to  the  CounciU  yet  wa»  quite  flifi<:d  by  the  great  Di<- 
ligence  of  the  King's-Bench,  which  rendtr*d  him  as  an  in- 
competent Witnefs.  Nor  did  they  only  iiear  the  Perverfion 
of  Juilice,  but  the  Mifapphc^tion  of  Mercy  too.  For  they 
had  ieen  that  the  Mouths  of  Gadhury  and  others,  as  loon  as 
ihey  began  to  confefs,  were  fuddenly  ({opt  by  a  gracious 
Pardon.  And  they  were  more  jealous  than  ordinary  in  this 
Cafe,  becaufe,  when  Fitxharris  was  inclined  to  Repenunce^ 
and  had  begun  a  Coofeilion,  to  the  Surpnze  of  the  whole 
Kmgdom,  without  any  vifible  Cau^e,  he  was  taken  out  of 
the  awful  Cullody  of  the  Sheriffs,  and  (hut  up  a  dole  Priioncr 
in  the  Ttywir,  The  Commons  therefore  had  no  other  Way 
to  be  fecure  that  the  Profecution  ihould  be  effedlual,  the 
Judgment  indifferent,  and  the  Criminal  out  of  all  Hopes  of 
a  Pardon  (unlefs  by  an  ingenuous  Conieiiion  he  could  engage 
both  Houfes  in  a  powerlul  Mediation  to  his  Ma  jelly  in  hia 
behalf)  but  by  impeaching  of  him.  I'hey  were  fure  no 
Pardon  could  itop  their  Suit,  though  the  King  might  r«2ea^ 
his  own  Profecuuua  by  his  Pardon, 
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Awo  3«  C*r.       *  Hitherto  tht  Proeeedings  of  the  Comnons  In  this  Bofi^ 
U»  i6Sf«     nefs  could  not  be  liable  to  Exception,  Ibr  that  thejr  might 

Vy^y^\^  lawfully  impeach  any  CommoQer  before  the  Lords,  was  yet 
never  doubted.  The  Lords  tbemfelves  had  agreed  that  Point* 
when  the  Day  before  they  had  fent  down  the  Piea  of  Sir 
William  Scroggs  to  tin  Impeachment  of  Treafoo,  then  depend- 
ing before  them.  And  they  are  Meti  of  firange  Confidence 
who  at  this  time  of  day  take  upon  them  to  deny  a  Jurifdidion 
of  the  Lords,  which  hath  been  pra&ifed  in  all  times  withoat 
CoDtroul,  and  fuch  a  Fundamental  of  the  Government,  that 
there  could  be  no  Security  without  it ;  were  it  otherwiie,  it 
would  be  in  the  Power  of  the  King,  by  making  Cemmonerr 
Minifters  of  States,  to  fubvert  theGovernment  by  their  Con- 
trivances when  they  pleafed.  Their  Greatnefs  would  keep 
them  oat  of  the  Reach  of  ordinary  Courts  of  Juftice,  and 
their  Treafbns  might  not  perhaps  be  within  the  Statutes,  but 
fuch  as  fall  under  the  Cognisance  of  no  other  Court  than  th^ 
Parliaments  and  if  the  People  might  pot  of  Right  demand 
Jnftice  there,  they  might  without  Fear  of  Punifiiment  ad 
the  mod  dellruitive  Villanies  againft  the  Kingdom. 

<  As  a  Remedy  againfl  this  Evil,  the  Mirror  of  Juftice  tells 
us,  that  Parliaments  *were  wiaintd  to  htar  and  detirmine  alh 
Complaints  cfivrongful  A3s%  done  by  the  King,  ^een^  or  their 
Children^  and  fuch  others  againfi  njifhom  common  Right  cannot  he 
had  eife'where.  Which,  as  to  the  King,  is  no  ottierwilc  to  be 
vnderitood,  than  that  if  he  err  by  illegal,  perfonal  Commands 
or  Orders,  he  is  to  be  admonifhed  by  Fariament.and  addiefled 
unto  for  Remedy  ;  but  all  other?,  being  but  Subjeds,  are  to 
he  punifhed  by  Parliaments,  according  to  the  Laws  of  Par* 
liaments. 

*  If  the  Ends  were  well  conitdered,  for  which  Parliaments 
were  ordained,  as  they  are  declared  in  the  Statute  ;  Item^fir 
Maintenance  of  the /aid  Articles  and  Statutes t  (*vix.  Magna 
Charta,  ^c.)  a  Parliament  ihould  be  holden  every  Year,  by 
them  as  weU  as  by  the  foregoing  ancient  Authority,  none 
could  be  deceived  by  the  Parliament,  Rol.  of  4.  Ed^\  III. 
where  it  is  mentioned  as  accorded  between  the  King  and  his 
Grands,  (that  is,  his  Lords)  that  Judgment  of  Death,  given 
by  the  Peers  againft  Sir  Simon  de  Beresford^  Mafre^er  and 
others,  upon  the  Murder  of  King  Edward  the  Second,  and 
his  Uncle,  (hould  not  be  drawn  into  Example,  whereby  tr.e 
Peers  might  be  charged  to  judge  t)thers  than  their  Peers, 
contrary  to  the  Laws  of  the  Land,  if  fuch  a  Cafijhould  hafpesi. 
For,  whereas  from  this  Record,  fome  would  perlwade  us  that 
the  Lords  are  difcharged  from  judging  Commoners,  and  that 
our  antient  Government  is  altered  in  this  Cafe  by  that  Re- 
cord,  which  they  fay  is  an  A6lof  Parliament,  theSiileand 
Form  of  it  is  fo  diifcreot  from  that  which  is  ofed  in  AAs  of 
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Farluuneitf ,  that  nany  are  inclined  to  belicre  it  to  be  no  other  Aimo  3a  Cm^ 
thing,  thaa  an  Agrcemeiit  beetween  the  King  and  the  Lords.     H.  i^Sz. 
fittr»  to  reilioTe  all  £itare  Scruples  in  the  Cafe,  let  it  be  ad-  V.^Y*'^^ 
mitud  to  be  an  Ad  of  Parliament,  and  if  there  be  nothing 
accorded  in  iti^to  acquit  the  Lords  from  trying  Comflionera 
impeached  before  theih  by  the  Commons  ill  Parliament,  then 
we  hope  that  Shame  wjUftop  their  Mouths,  who  have  made 
fuch  a  Noife  againft  the  Commons  with  this  Record. 

'  Fir/,  It  is  evident  from  the  Roll  itfelf  with  other  Re- 
cords, that  the  Lords  did  judge  thofe  Commoners  contrary  to 
Che  I^w  of  the  Land,  that  ia,  at  the  Inftance  of  the  Kinff. 
and  the  Profecution  of  their  Enemies,  without  the  diie  Cour^ 
of  the  Law ;  or  calling  them  to  make  their  Defcncet  and  (for 
aoghr  appears)  without  legal  Teftimony . 

'  Siomdfy^  It  is  evident,  that  they  were  driven  upon  thia 
illegal  Proceeding,  by  the  I^owerand  Authority  of  the  King, 
and  ibme  Profecutors,  who  earneftly  preffed  the  Lords  there- 
unto, upon  pretence  of  fpeedily  avenging  the  Blood  of  the 
former  King  and  his  Uocle.  So  that  Judgment  was  given, 
at  the  King's  Suit,  in  a  way  not  warranted  by  the  Law  and 
Cu^m  of  Parliament,  or  any  other  Law  of  the  Kingdom* 
Surely  when  the  Lord*8  Blood  was  fuffered  to  cool,  they  had  '  ^ ' 

Reafoo  fo  defire  fotoething  might  be  left  upon  Record*  to 
preferve  them  for  the  future  from  being  put  upon  fuch  ihame- 
fnl  Work,  though  fuch  a  Cafe  as  the  Murder  of  a  King 
flioold  again  happen,  as  it  feems  they  did  not  fear  to  be  i^ei- 
led  in  any  other,  fo  to  violate  the  Laws 

<  Bat  Thirdly^  There  is  not  a  Word  in  the  Record,  that 
imports  a  Reiiridion  of  that  lawful  Jurifdidion,  which  our 
Conilitution  placeth  in  the  Lords  to  try  Commoners,  when 
their  Cafes  (bonld  come  before  them  lawfully,  at  the  Suit  of 
the  Commons  by  Impeachment.  There  is  no  Mark  of  an 
Intention  to  change  any  Part  of  the  antient  GoTernment,  but 
to  provide  againft  the  Violation  of  it,  and  that  the  I^w 
might  fiand  as  before,  notwithftanding  the  unlawful  Judg- 
ment they  had  lately  given.  So  that  the  Qgeftion  is  ftiU  the 
iame,  whether  by  the  Law  of  the  Land,  that  is,  the  Law  aod 
Cttftom  of  Parliament,  or  any  other  Law,  the  Lords  ought 
to  try  Commoners  impeached  by  the  Commons  in  Parlia- 
ment, as  if  that  Record  had  never  been.  And  we  cannot 
think  that  any  Man  of  Senfe  will  from  that  Record  make  an 
Argument  in  this  Point,  iince  it  could  be  no  better  than  to 
infer,  that,  becaufe  the  Lords  are  no  more  to  be  prefled  by  the 
Kingi  or  at  his  Suit,  to  give  Judgment  agaioft  Coromonera 
contrary  to  the  Law  of  the  Land,  when  they  are  not  impeach- 
ed in  Parliament,  therefore  they  muft  give  no  Judgment 
againft  them  at  the  Suit  of  the  Commons  in  Parliament^ 
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A^nojaCar.  when  they  are  by  them  inlpeachcd,  according  to  the  Laivs 
11.  i6Zi.     and  Cuftoms  of  Parliament.     But  if  fuch  as  delight  in  thefe 

V-/'^^X^  Cavils  had  fearched  into  all  the  Records  relating  onto  fhat 
of  the  4th  Edward  \\l.  They  might  have  found  in  the  19th 
of  the  fame  King,  a  Writ  liTued  out  to  fufpend  the  Execution  of 
the  Judgment  againft  Matre^ers,  becaufe  it  had  been  illegal Fy 
paflfd.  i^nd  the  chief  Reafon  therein  given,  is,  that  he  had 
not  been  impeached,  and  fuffered  to  make  his  Deferce. 
But  it  was  never  luggcfted  nor  imagined,  that  the  Lords  who 
judged  him  had  no  Jurifdidlion  over  him  becaufe  he  was  a 
Commoner,  or  ought  not  to  have  exercifed  it,  if  he  had  been 
impeached.  Nor  was  it  pretended,  that  by  Magna  Cbarta 
he  ought  to  have  been  tried  only  by  his  Peers  ;  the  Law  of 
the  Land  therein  mentioned,  and  the  J^'ws  and  Caftoms  of 
Parliaments,  being  better  known,  and  more  rever^ced  in 
thofe  Days,  than  to  give  Way  to  fuch  a  Miflake.  They 
might  alfo  have  found  by  another  Record  of  the  26th  of  the 
fame  King,  that,  by  undoubted  Aft  of  Parliament,  il/tf/r«;^r/ 
was  pardoned,  and  the  Judgment  is  therein  agreed  by  the 
Lords  and  Commons  to  have  been  illegal,  and  unjuftly  paf- 
fed  by  the  violent  Profecution  of  his  Enemies,  but  it  is  not 
allcdgcd  that  it  was  coram  non  judice^  as  if  the  Lords  might 
nor  have  judged  him,  if  the  Proceedings  before  them  had  been 
legal.  But,  as  the  Senfc  and  Proceedings  of  all  Parliaments 
have  ever  been  bell  known  by  their  Praftice,  the  Objedlors 
might  have  found,  by  all  the  Records  fince  the  4th  Edvj,  HE. 
that  Commoners,  as  well  as  Lords,  might  be,  alid  have  been 
impeached  before  Lords,  and  judged,  by  them  to  capital  or 
other  Punifhments,  as  appears  undeniable  to  every  Man  that 
hath  read  cur  Hiftorles  or  Records.  And  verily  the  concur- 
rent Senfe,  and  Praftice  of  Parliaments  for  fo  many  Ages, 
will  be  admitted  to  be  a  better  Interpretation  of  their  own 
A6ls,  than  the  Senfe  that  thefe  Men  have  lately  put  upon 
them  to  increafe  our  Difordcrs.  But,  to  filencc  the  moll 
Malicious  in  this  Point,  let  the  famous  A61  of  the  25th  Edw, 
in.  be  con  fide  red,  which  hath  ever  fince  limited  all  inferior 
Courts  in  their  Jurildi6lion,  unto  the  Trial  of  fuch  Treafons 
only  as  are  therein  particularly  fpeclficd,  and  referved  all 
other  Treafons  to  Trial  and  Judgment  of  Parliament.  So 
thu  if  any  fuch  be  committed  by  Commoners,  they  muft  be 
fo  tried,  or  not  at  all.  And  if  the  lafl  (hould  be  allowed,  it 
will  follow  that  the  fame  Faft  which  in  a  Peer  is  Treafon, 
and  puniflnble  with  Death,  in  a  Commoner  is  no  Crime,  and 
fubjed  to  no  Puniihment. 

•^  Nor  doth  Magna  Charta  confine  all  Trials  to  common 
Juries,  for  it  ordains  that  they  fhall  be  tried  by  the  Judgment 
of  Peer*,  or  by  the  Law  of  the  Land.     And  wiu  any  Man 
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Qif  the  Law  of  Parliament  is  not  the  Law  of  the  Land  ?  Anoo  ^%  Cv^ 
Nor  arc  theie  words  in  Magna  Cbarta  fupcrfluous  or  infigni-  ^^  '^'*» 
jEcant,  for  then  there  would  be  no  Trial  b  fore  the  Coniiable  ^^ 
or  Mariha),  where  is  no  Jury  at  al).  There  could  be  no  Trial 
of  a  Peer  of  the  Realm  upon  any  Appeal  of  Murder,  who, 
according  to  Law,  ought  in  fuch  Cafes  to  be  tried  by  a  comr 
moo  Jury  and  by  his  Peers.  And,  fince  the  Records  of  Parlia- 
ments are  full  of  Impeachments  of  Commons,  and  no  In- 
{bncecan  be  given  of  theRejedion  of  any  fuch  Impeachment, 
it  is  the  Commons  who  have  Reafon  to  cice  Magna  Qharta 
upon  this  Occaiion,  which  provides  exprefsly  againll  the  De- 
ntal of  Juilice.  And  indeed  it  looks  like  a  Denial  of  Judice, 
when  a  Court,  that  hath  undoubted  Cognizance  of  a  Caufe  re- 
gularly brought  before  them,  (hall  refufe  to  hear  it.  But 
mod  efpecially,  when  (as  in  this  Cafe)  the  Profecutors  could 
not  be  fo  in  any  other  Court,  fo  as  a  final  Stop  was  put  to 
their  Suit,  though  the  Lords  could  not  judicially  know,  whe- 
ther any  body  elfe  would  profecute  elfewhere. 

•  This  Proceeding  of  the  Lords  looks  the  more  odly,  be- 
caufe  they  rejedied  the  Caufe,  before  they  knew  as  Judges 
what  it  was,  and  referred  it  to  the  ordinary  Courfe  of  Law, 
without  flaying  to  hear,  whether  it  were  a  Matter  whereof 
an  inferior  Court  could  take  Cognizance.  There  arc  Trea- 
fons  which  can  only  be  adjudged  in  Parliament,  and  if  we 
may  colledl  the  Senfe  of  the  Houfe  of  Commons  from  their 
Debates,,  they  thought  there  was  a  .Mixture  of  thofe  kind  c^f 
Treafons  in  Fit%harris\  Cafe.  And  therefore  there  wasjittle 
Reafon  for  that  fevere  Suggeflion,  tha(  the  Impeachment  was 
only  defigned  to  delay  a  Trial,  fince  a  compleat  Examination 
of  his  Crime  could  be  had  no  where  but  in  Parliament.  But 
it  feems  fomewhat  flrange,  ths^t  the  delaying  of  a  Trial,  and 
thatagainft  a  profeiTed  Papifl  charged  with  Treafon,  fliould 
be  a  matter  fo  extremely  fenjlhle:  For  might  it  not  be  well 
retorted  by  the  People,  that  it  had  been  long  a  Matter  ex- 
tremely y?^^/^  to  them,  that  fo  many  Prorogations,  fo  many 
Di(To!ut  ons,  and  fo  many  other  Arts  had  been  ufcd  to  delay 
the  Trials,  which  his  Majcfty  had  often  defircd,  and  the  Par- 
liament  prepared  for  againll  five  proftfled  popifh  Lords  charg- 
ed with  Treafons  of  an  extraordinary  nature.  But  above  rill, 
it  was  a  Matter  extremely  fenjible  to  the  whole  Kingdom, 
to  fee  fuch  unparliamentary  and  mean  Solicitations,  ufcd  to 
promote  this  pretended  Rejeftion  of  the  Commons  Accufa 
tion,  as  are  not  fit  to  be  remcmbrcd.  Tis  there  that  tlic  De- 
lay of  the  Trial  is  to  be  laid  ;  for,  had  the  Impeachment  been 
proceeded  upon,  and  the  Parliament  fuffercd  to  fit.  Fit^harris 
had  been  long  fince  executed,  or  deferved  Mercy  by  a  full 
Difcovery  of  the  fecret  Authors  of  thcfe  malicious  Defigns 
P  p  2  agair\ft 
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4Uno  %%  Ctr.   agtioft  the  King  tod  People.     For  tboagh  the  Decttrmtioa 
II.  x6Sy.     Uy%  a  Trial  was  dire6led»  yet  we  are  fure  nothing  was  done 

V/V^^  in  order  to  it,  till  above  e  Month  after  the  Diflblution.  And 
it  hath  fince  raifed  Cuch  Qoeftions,  as  we  may  venture  to  fay^ 
were  never  talked  of  before  in  WefiminfterHaU^  Quefljona 
Whicl^  toach  the  Judicature  of  the  Lords,  and  the  Privileges 
of  the  Commons  in  fuch  a  degree,  that  they  will  never  be  de- 
termined by  the  Decifioo  of  any  inferior  Court,  boc  will  af- 
fnredly  at  one  time  or  other  have  a  farther  Examination. 

*  We  have  feen  now  that  the  Commons  did  it  not  with- 
out fome  ground,  when  they  voted  theRefuial  of  the  Lords  to  > 
proceed  upon  an  Impeachment,  to  be  a  Denial  of  J«ftiBe,and 
1^  Violation  of  thf  Conftitution  of  Parliaments ;  and  the  fc« 
cond  Vote  was  but  an  Application  of  this  Opinion  to  the 
prefent  Cafe,  't'he  third  Vote  made  upon  that  Occaiion, 
was  no  more  than  what  the  King  himfelf  had  allowed,  and 
ill  the  Judges  of  England  had  agreed  to  be  (aw,  in  the  cafe 
pf  the  five  impeached  Loids,  who  were  only  generally  im- 
peached, and  the  Parlijiment  diiTolved,  before  any  Articles 
were  fent  up  againfi  them.  Vet  they  had  been  firft  indided 
in  an  inferior  Court,  and  Preparations  made  for  their  TVial, 
|>nt  the  judges  thought  at  that  time,  that  a  Profecution  of  all 
ihe  Commons  wu  enough  to  (lop  aU  Profecutions  of  an  infe* 
ylor  nature.  The  Commons  had  not  impeached  Fitsehmrris^ 
but  that  they  judged  his  Cafe  required  fo  public  an  £xamina« 
tion,  and  for  any  other  Court  to  go  about  to  try  and  condemn 
him,  though  it  (hould  be  granted  to  be  of  another  Crime,  i^ 
as  far  as  in  them  lies,  to  ftifle  that  Examination. 

f  By  this  time  tvtry  Man  will  begin  to  queilion,  whether 
tht  Lirds  did  tbtmfohois^  9r  ihi  Commons  right,  if  the  refmjing^ 
to  C9untinance  fuch  a  Procttding,  But  one  of  the  Penmen  of 
this  Declaration  has  done  himfelf  and  the  Nation  right,  and 
has  difcovered  himfelf  by  ufing  his  ordinary  Phiaae  upon 
this  Occafion.  The  Perfon  is  well  known  without  naming 
him,  who  always  teUs  Men  they  have  done  themfelves  np 
fight,  when  he  if  refolved  to  do  them  none.  As  for  the 
Commons,  nothing  was  carried  on  to  Extremity  by  them, 
nothing  done  but  whst  was  parliamentary.  They  could  not 
defire  a  Conference,  till  they  had  (irll  lUted  their  own  Cafe, 
and  aflerted  by  Votes  the  Matter  which  they  were  to  main- 
tain at  a  Conferience.  And  fo  far  were  thofe  Votes  horn 
putting  the  two  Houfes  beypnd  a  Poffibility  of  |leconciliation» 
that  they  were  made  in  order  co  it,  and  there  was  no  other 
way  to  attain  it.  And  fo  hr  was  the  Houfe  of  Commons 
from  thinking  themfelves  to  be  out  of  a  Capacity  of  tranf- 
ading  with  the  Lords  any  farther,  that  they  were  preparing 
(0  fend  a  Mcflage  for  a  Conference  to  accommodate  this  Dif 
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ktnct,  Bt  tii0  Tery  Inlbiit  that  the  Bfack-Rod  called  them  Anno^sOtf^ 

fo  their  Difiblotioo.     If  every  Difference  in  OpiDion  or     A*  t^ti. 

Vote,  flioaM  be  laid  to  pot  the  two  Rooies  out  c^  a  Capa.  l/^V*^^ 

city  of  traaiading  Bofineft  together,  every  Parliament  al- 

noft  muft  be  diflblved  as  ibon  as  called.  However,  oar  Miiii- 

ftert  might  know  well  enongh  that  there  was  no  Poffibility 

ttf  reconciling  the  two  Hotnes,  becaafe  tbey  had  before  re- 

folved,  to  pot  tBem  out  of  a  Capacity  of  tranfading  together 

by  a  fadden  Diflblotion.    Bot  that  very  thing  jollifies  the 

Commons  to  the  World,  who  cannot  but  perceive  that  there 

was  folemn  and  good  Groand  for  them  to  defire  an  Enqairy  ' 

into  iFiMharri/*  Treafon,  fince  they  who  inflaence  oar  Af^ 

£iirs  were  fo  fiartled  at  it,  that  in  order  to  prevent  it,  they 

firft  promoted  this  Difierence  between  the  two  Hoafes,  and 

then  broke  the  Parliament  left  it  (hould  be  com^ofed. 

*  There  is  another  thing  which  maft  not  be  paft  over 
without  Obfervation,  that  the  MinHlers  in  this  Paper  tafee 
npon  them  to  decide  this  great  Difpute  between  the  two 
Hoofes,  and  to  give  Judgment  on  the  Side  of  the  Lords.  We 
may  weU  demand,  what  Perfon  is  by  onr  Law  conftitated  a 
Judge  of  their  Privileges,  or  hath  Authority  to  cenfure  the 
Votes  of  one  Hoafe,  made  with  Reference  to  Matters 
wherein  they  were  contefting  with  the  other  Houfe,  as  the 
greateft  Violation  of  the  Conftitution  of  Parliaments?  They 
ought  certainly  to  have  excepted  the  Power  which  h  here 
affamed  of  giving  fuch  a  Judgment,  and  poblifhing  fuch  a 
Charge,  as  being  not  only  the  higheft  Viohition  of  the  Con« 
ilitucion,  but  dire^ly  tending  to  the  Deflru^lion  of  it. 

*  This  was  the  Cafe ;  and  a  few  Days  Continuance  being 
like  to  produce  a  good  Underftandfng  between  the  two 
Houfes,  to  the  advancing  of  chofe  great  and  public  Ends, 
for  which  the  ^racio^  hoped  they  were  called,  the  Minider^ 
found  it  ncceSary  to  put  an  end  to  that  Parliament  likcr 
wife. 

*  We  have  foUowed  the  Writers  of  the  DecTaration  thro^ 
die  feveral  Parts  of  it,  wherein  the  Houfe  of  Commons  are 
reproached  with  many  psrtxular  Mtfcarriages;  and  now 
they  come  to  fpeak  more  at  large,  and  to  give  Caution  a- 
gatnil  two  forts  of  ill  Men.  One  fort  they  Uy,  art  Men 
fond  of  ibeirM,  behnteii^  Common  ijoealth  P find  pies,  and  others 
are  angry  at  being  difap feinted  in  Defigns  they  had  for  accom^ 
plijlfing  their  own  Jmbition  and  Greatnefs.  Surc'y,  if  they 
know  any  fuch  Perfon^,  the  only  way  to  have  prevented  the 
Mifchiefs  which  they  pretend  to  fear  from  them,  had  been 
to  have  difcovered  them,  and  fuffe red  the  Parliament  to  fit 
to  provide  againft  the  Evils  they  would  bring  upon  the  Na- 
tion, by  profecqting  of  them.     But  if  they  mean  by  thefe 
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'^m^  j^  Cu.   Lovers  of  Common-wealth  Principles,  Men  ptffiouitely  dm- 
IL1681.      voted  to  the  public  Good,  and  to  the  common  Service  of 

^^/'VX^  their  Coootry,  who  believe  that  Kings  were  inftituted  for  the 
Good  of  the  People,  and  Government  ordained  for  the  (ake 
of  thofe  that  are  to  be  governed,  and  therefore  complain  or 
grieve  whpn  i(  is  ufed  to  contrary  Ends,  every  wife  and  ho- 
neft  Man  will  be  proiid  to  be  ranked  in  that  Number.  And 
if  Common-wealth  fignifies  the  common  Good,  in  whidi 
Senfe  it  hath  in  all  Ages  been  ufed  by  all  good  Authors,  and 
which  B^lm  puts  upon  it  when  he  fpeaks  of  the  Govern- 
nent  of  Vrmia^  which  he  calls  a  Republic,  no  good  Man 
will  be  afliamed  of  it.  Our  own  Authors,  tbi  Mirror  cf 
Jufiici^  Bra^on,  F/ila,  fortefitu^  and  others  in  former  Times ; 
and  of  latter  Years,  Sir  Thomas  Smithy  Secretary  of  State  in 
the  Reign  of  Queen  Elixabeib,  in  his  Difcourfes  of  the 
Common  wealth,  and  King  Cbarltj  I.  both  before  and  in 
the  Time  of  the  War,  never  exprefleth  himfeif  otherwife. 
To  be  fond  therefore  of  fuch  common  Principles,  becomes 
every  Eitglijhmani  and  the  whole  Kirgdom  did  hope,  and 
were  afterwards  glad  to  find,  they  hsd  ient  fuch  Men  to 
Parliament.  If  the  Declaration  would  intimate,  that  there 
had  been  any  Defign  cf  fettbg  up  a  demoaatical  Govern- 
ment, in  oppoiition  to  oar  legal  Monarchy,  it  is  a  Calumny 
jud  of  a  piece  with  the  other  Things  which  the  Penners  of 
this  Declaration  have  vented,  in  order  to  the  laying  upon 
others  the  Qlame  of  a  Defign  to  overthrow  the  Government, 
which  only  belongs  onto  themfelves. 

*  It  is  ftrange  how  this  Word  fhoold  fo  charge  its  Signi- 
fication, with  us  in  the  Space  of  twenty  Years.  All  Monar- 
chies in  the  World,  that  are  not  purely  barbarous  and  tyran- 
nical, have  ever  been  called  Common-wealths.  Rqbu  itfclf 
altered  not  that  Name,  when  it  fell  under  the  Sword  of  ihe 
Cafars.  The  proodeft  and  cruelleft  of  Emperors  difdajned' 
it  not.  And  in  our  Days,  it  doth  net  only  belong  to  Venice^ 
Genoa t  S^witturiand^  and  the  Unttrd  Provinces  of  the  Nether 
lands,  buc  to  Germany,  Spain,  France,  Stweden^  Poland,  and 
all  the  Kingdoms  of  Europe,  May  it  not  therefore  be  appre- 
hended that  our  prefent  Minillers,  who  have  fo  much  decried 
this  Word  fo  well  known  to  our  Laws,  fo  often  uied  by  our 
bed  Writers,  and  by  all  our  Kings  until  this  Day,  are  Ene- 
mies to  the  Thing  ?  And  that  they  who  make  it  a  Brand  of 
Jnfamy  to  be  of  Common  wealth  Principlef,  that  is,  devoted 
to  the  Good  of  the  Bill,  do  intend  no  other  than  the  Hurt 
and  Mifchief  of  that  People  ?  Can  they  in  plainer  Terms 
declare  their  Fondnefs  of  their  beloved  arbitrary  Power, 
and  their  Deiign  to  iet  it  op,  by  fubverting  our  ancient  legal 
Monarchy,  inliimtcd  for  the  Benefit  of  the  Common- weakb, 
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than  by  thus  calling  Reproach  upon  thofe  who  endeavour  to  Anao  31  Ctt^ 

•  Let  the  Nation  then  to  whom  the  Appeal  is  made,  ^^T^^ 
judge  who  are  the  Men  chat  endeavour  to  poifon  the  People, 
and  who  they  are  who  are  gurlty  of  defigning  Innovations. 
Bra3en  tells  us,  thsX  Poteftas  Regis  is  Poteftas  Ligis:  It  is 
from  the  Law  that  he  hath  his  Power,  it  is  by  the  Law  that 
he  is  King,  and  for  the  Good  of  the  People  by  whofe  Confent 
it  is  made.     The  Liberty  and  Wel^re  of  a  great  Nation*  was 
of  too  much  Importance  to  be  fnffiered  to  depend  upon  the 
the  Will  of  one  Man.     The  Beft  and  Wifeft  might  be  tranf- 
ported  by  an  Excefs  of  Power  trafted  with  them*  and  the  Ex- 
perience of  all  Times  (beweth,  that  Princes  as  Men  are  fubje^l 
to  Errors,  and  might  be  mifled.     Therefore  (as  far  as  Man*s 
Wit  could  forefee)  our  Cbnftitotion  hath  provided  by  annual 
Parliaments,  36  Edw,  III.  cap,  10.  that  the  Common-wealth 
might  receive  no  Hurt ;  and  it  is  the  Parliament,  that  mud: 
from  time  to  time  correct  the  Mifchiefs  which  daily  creep  in 
upon  us.     Let  us  then  no  longer  wonder,  that  we  fee  fuch  fre- 
quent Prorogations  and  Diflblutions  of  Parliaments;  nor 
ftand  amazed  at  this  laft  unparallelled  Efforts  of  the  Mint- 
fters,  by   this  Declaration  to  render  two  Parliaments  odious 
unto  the  People.     They  well  know,  that  Parliaments  were 
ordained  to  prevent  fuch  Mifchiefs  as  they  defigned,  and  if 
they  were  faifered  to  purfuc  the  ends  of  their  loftitution, 
woold  endeavour  to  prefcrve  all  things  in  their  due  Order. 
To  unite  the  Ring  unto  his  People,  and  the  Hearts  of  his 
People  unco  the  King :  To  keep  the  regal  Authority  within 
the  Bounds  of  Law,  and  perfuade  his  Majefiy  to  diredt  it  to 
the  public  Good  which  the  Law  intends.     But  as  this  is  re- 
pugnant to  the  Introdudion  of  arbitrary  Power  and  Popery, 
they  who  delight  in  both,  cannot  but  hate  it,  and  chufe  ra- 
ther  to  bring  Matters  into  fuch  a  State  as  may  fuit  with  their 
private  Interefb,  than  fuff':rr  it  to  continue  in  its  right  Chan* 
nel.     They  love  to  fifli  in  troubled  Waters,  and  they  find  all 
Diforders  profitabfe  unto  themfelves.    They  can  Hatter  the 
Humour  of  a  mifguidedPrince,  and  increafe  their  Fortunes 
by  the  Exceifes  of  a  wafteful  Prodigal.     The  Phrenfy  of  an 
imperious  Woman  is  eafily  rendereid  propitious  unto  them« 
and  they  can  turn  the  Zta\  of  a  violent  Bigot  to  their  Ad- 
vantage.    The  Treacheries  of  falfe  Allies  agree  with  their 
own  Corruptions,  and  as  they  ksLt  nothing  fo  much  as  that 
the  King  fhould  return  unto  his  People,  and  keep  all  things 
quiet,  they  almofl  ever  render  themfelves  fubfervient  to  fuch 
as  would  diftnrb  them.     And  if  thefe  two  lad  Parliaments, 
according  to  their-Duty,  and  the  Trull  repofed  in  them,  have, 
more  fteadiiy  than  any  other  before  them*  perlifted  in  the 
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Atu»  %*  Out.  pioiu  and  joft  Endearoart  of  eafing  the  Natkm  ofMf  ofiu 
U*  i6Ss«      Grievances,  the  Authors  of  the  Declaration  foand  it  was  their 
S^'^TSJ  beftCourfe^by  felfe  Colours  put  upon  things,  and  iiihtle  Mif- 
repreienutioi^s  of  their  adings,  to  delude  the  People  into  aa 
abhorrence  of  their  own  Reprefeotatives,  but  with  what  Can- 
dour and  Ingenuity  they  have  attempted  k,  is  already  fuffici^* 
cntiy  made  known      And  if  we  look  about  as,  we  ihall  find. 
thofe  who  deiign  a  Change,   on  either  hand  fomenting  a 
*  Mifunderflanding  between  the  King,  his  Parliament  and  Peo* 
pie,  whilft  Perfons  who  love  the  legal  Monarchy,  both  out 
of  Choice  and  Confcience,  are  they  who  defire  the  frequent 
and  fuccefsful  Meetings  of  the  great  Council  of  the  Nation. 

<  As  for  the  other  fort  of  peerifli  Men,  of  whom  the  De» 
chration  gives  us  Warning,  who  are  angry  at  the  Difappoint* 
nent  of  their  ambitions  Dedgns ;  if  thefe  Words  are  inteiid* 
cd  to  reined  00  thofe  Men  of  Honour  and  Confcience,  who 
'  being  qualified  for  the  higheft  Employments  of  State,  have 

either  left,  or  refufed^  or  been  removed  from  tbem,  becanfe 
they  would  not  accept  or  retain  them  at  the  Price  of  felling 
their  Country,  and  enflaving  Poflerity  :  And  who  are  con-> 
tent  to  facrifice  tjieir  Safety  as  well  as  (heir  Interefl  for  the 
Public^  and  expofe  themfelves  to  the  Malice  of  fome  Mco  ia. 
Power,  and  to  the  daily  Plots,  Perjuries  and  Subordinations 
of  the  Papills  :  I  fiay ,  if  thefe  be  the  ambitious  Men  fpokea 
of,  the  People  will  have  Coniideration  for  whiit  they  {ay« 
and  therefore  it  will  be  Wiidom  to  give  fuch  Men  as  thefe 
.ao  Occafion  to  iay,  that  they  intend  to  lay  aiide  the  Uie  of 
Parliaments. 

*  In  good  earned,  the  Behaviour  of  the  Miniflers  of  late« 
gives  but  too  juft  Occafion  to  fay,  that  the  Ufe  of  Parlia- 
ments is  already  laid  afide.  For  tbo^  his  MajcAy  has  oWned 
in  fo  many  of  his  Speeches  and  Declarations,  the  great  Daa^^ 
ger  of  the  Kingdom,  and  theNeceffity  of  the  Aid  and  Conn* 
cil  of  Parliaments,  he  hath  neverthdefs  been  prevailed  upoa 
10  diiTolve  four,  in  the  Space  of  twenty  fix  Months,  withooc 
making  Provifion  by  their  Advice  fuiuble  to  our  Dangers  or 
Wants.  Nor  can  we  hope  the  Court  will  ever  love  any 
Parliament  better  than  the  firft  of  thofe  four,  wherein  they 
had  fo  dearly  purchafed  iuch  a  Number  of  faft  Friends  9 
Men,  who  having  firll  fold  themfelves,  would  not  flick  to 
fell  any  thing  after.  And  we  may  well  fufpeA  ttey  meaa 
very  ill  at  Court,  when  their  Dcfigns  (hock*d  fuch  a  Parlia.^ 
inent.  For  that  very  favourite  Parliament  no  foooer  bena 
in  good  earneii  to  examine  what  had  been  done,  and  what 
was  doing,  but  they  were  fent  away  in  hafte  and  in  a  Fright^ 
though  the  MiniAers  know  they  loft  thereby  a  cooilant  Re- 
venue of  extraordinary  Supplies,    ^nd  are  the  Miniflers  at 
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hrlftnt  diore  innocent  than  ac  chat  time  ?  The  fame  foteitft  Anta  %t  dt, 
hath  the  Afcendant  at  Court  ftill,  and  they  have  heightened     -I^-  '^ti* 
the  Refentmems  of  the  Nation,  by  repeadog  Affronts ;  and  K^^^^KJ 
can  we  believe  theoa,  that  they  dare  fuffisr  a  Parliament  now 
to  fit? 

*  Bat  we  have  ^ined  at  leaft  this  one  Point  by  the  De- 
claration, that  it  is  owned  to  us,  that  Parliaments  are  the 
oeft  Method  for  healing  the  Diil^mpers  of  the  Kingdom^ 
and  the  only  Means  to  preferve  the  Monarchy  in  Credit 
both  at  home  and  abroad.  Owned  by  thefe  very  Men,  who 
have  fo  malicioufly  render'd  many  former  ParHaments  incf* 
fedoa!,  and  by  this  Declaration  have  done  their  utmoft  to 
make  thofb  which  are  to  come  as  fraitle(s»  and  thereby  have 
confefs'd  that  they  have  no  Concern  fbr  healing  the  DiHem- 
pers  of  the  Kingdom,  and  preferving  the  Credit  of  the  Mo- 
narchy ;  which  is  in  effed  to  acknowledge  themfelves  to  bn 
what  the  Commons  called  them.  Enemies  to  the  King  and 
Kingdom.  Nothing  can  be  more  trOe,  than  that  the  King. 
dom  can  never  recover  its  Strength  and  Repotation  abroad* 
or  its  ancient  Peace  and  Settlement  at  Home,  his  Majefty 
can  never  be  rcflieved  from  his  Fears  and  his  domeftic  Wants, 
nor  fecare  from  the  Affronts  which  he  daily  fofiers  from  a* 
broad,  till  he  refolves  not  only  to  call  Parliaments,  but  to 
h^rken  to  them  when  they  are  called.  For  without  that, 
it  is  not  a  Detlaration,  it  is  not  repeated  Promifes,  nay,  it 
IS  not  the  frequent  calling  of  Parliaments  which  will  con- 
vince the  World,  that  the  (Jfe  of  them  ia  not  intended  to  be 
laid  ftfide. 

'  However,  we  rejoice*  that  his  Majeffy  feems  refolved  to 
have  frequent  Parliaments,  and  hope  he  will  be  juft  to  him- 
ielf  and  ns^  by  continuing  conftant  to  this  Refolution.  Yec 
we  cannot  bat  doubt,  in  fome  degree,  when  we  remember 
the  Speech  made  the  26th  of  yanuary  1679,  ^^  ^^^  Houfes^  - 
wherein  he  told  them,  that  he  was  unalterably  of  an  Opi- 
nion, that  long  Intervals  of  Parliaments  were  abfolutely 
neCeflkry,  for  compoiing  and  qtiiecing  the  Minds  of  thd 
People.  Therefore,  which  ought  we  rather  to  believe,  the 
Sf^eech  or  the  Declaf ation, or  which  is  likely  to  laft  Joogeftf 
A  Refolmion  of  an  Unalterable  Opinion,  is  a  Matter  too  nic« 
for  any  h«t  Conrt  Critics  to  decide.  The  effe^ual  Perform 
mance  of  thekft  Part  of  the  Promife  will  give  as  AfTurance 
of  the  firft.  When  we  fee  the  real  Praits  of  thefe  atmoft 
Endeavours  to  extirpate  Popery  out  of  Parliament ;.  when 
we  fee  the  Duke  of  Thrk  no  longer  firft  Minlller,  o'r  rather 
Protedor  of  thefe  Kingdoms,  and  his  Creature^  no  longer 
td  kkve  the  whole  Direfiion  of  Affiirs ;  when  we  fee  that 
Love  10  our  Religion  and  Law»  is  no  longer  a  Crime  at 
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Aa(¥>3»Car«    Coitrt,  no  lottger  a  certain  Foreratiner  of  bdog  difgraced 
II.  i€U>     gnd  removed  from  ail  Offices  and  Employroeocs  in  their 

L/rV"NJ  Power;  when  the  Word  itya/ {vfhkh  is  faithful  to  the  Law) 
ihail  be  r^flored  to  its  old  Meaning,  and  no  longer  fignify 
one  who  is  for  fubverting  the  I^ws;  when  we  fee  the 
Commiffions  filled  with  hearty  Proteftants,  and  the  Lawa 
executed  in  good  earoeft  againll  the  Papifb,  the  Diicoverers 
of.  the  Plot  countenanced,  or  at  2eaft  heard,  and  fu&red  to 
give  their  Evidence,  the  Courts  of  Juftice  ftcady,  and  not 
avowing  a  Jurifdidtion  one  Day,  which  they  difown  the 
next;  no  morb  Grand  Juries  difcharged,  left  they  (hoold 
hear  WitnefTes"^  nor  Witnefles  hurried  away;  left  they  ihonki 
inform  Grand  Juries;  when  we  fee  no  more  loftrBmeota 
from  Court  labouring  to  raiie  Jealoufies  of  Protefitetv  al 
Home,  and  fome  Regard  had  to  ProteftatftI  Abroad  ;  when 
we  obferve  fomewhat  elfe  to  be  meant  by  governing  accord- 
ing to  Law,  than  barely  to  put  in  Execution  againft  Diflen- 
ters  the  Laws  made  againft  Papifts  ;  then  we  fhall  promife 
ourfelves  not  only  frequent  Parliaments,  but  all  the  blciled 
ESe6Xi  of  purfuing  parliamentary  Councils,  fhe*£xtirpacioa 
of  Popery,  the  Redrefs  of  Grievances,  the  flourifhing  of 
Laws,  and  the  pcrfed  reftoring  the  Monarchy  to  the  Credit 
which  it  ought  to  have,  (but  which  the  AuthorsW  the  Decla- 
ration confefs  it  wants)  both  at  Home  and  Abroad.  There 
needs  no  time  to  open  the  Eyes  of  his  Majefty*6  good  Sub- 
je£ts,  and  their  Hearts  are  ready  prepared  to  meet  him  in 
Parliaroenty  in  order  to  perfect  all  the  good  Settlement  and 
Peace,  wanting  in  Church  and  State. 

*  fiut  wfailft  there  are  fo'many  little  Emidarids  employed, 
to  fow  and  increafe  Diviftons  in  the  Nation,  as  if  the  Mini- 
^ers  had  a  Mind  to  make  his  Majefty  the  Head  of  a  Fac« 
tion,  and  join  himfelf  to  one  Party  in  the  Kingdom,  whd 
has  a  juft  Right  of  governing  all,  (which  Thtanus,  lib.  zS. 
fays,  was  the  notorious  Foify;  and  occiffioned  the  Deftruc- 
tjon  of  his  l^reat  Grandmother  Mary  Queen  of  Sicn  ;)  whilH 
we  fee  the  fame  Differences  promoted  induftrioafiy  by  the 
Courr,  which  gave  the  Rife  and  Progrefs  to  the  late  Trou- 
bles, and  which  were  once  thought  fit  to  be  buried  in  an 
AGt  of  Oblivion.  Whilft  we  fee  the  popifli  lalereft  fo 
plainl/  countenanced,  which  was  then  done  with  Caution  s 
when  every  Pretence  of  Prerogative  isftrained  to  the  utmoil 
--Height;  when  Parliaments  are  ufed  with  Contempt  and  in* 
dignity,  and  their  Judicature,  and  all  their  higheft  Privileg^a 
brought  in  queftion  in  inferior  Courts^  we  have  but  (oo  good 
Caufe  to  believe,  that  tho*  every  loyal  and  good  Man  does, 
yet  the  Minifter's  and  Favourites  do  but  little  confider  the 
Rife  and  Progreft  of  the  late  Troubk$«  and  haye  little  Dcfire 
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or  Care  to  prefenre  their  Countrj  from  e  Rclapfe.    And  Anao }»  Cncr 
who,  as  they  never  yet  Ihewed  Regard  to  Religion,  Libert/i     'J^./ffj* 
or  Property,  fo  they  would  be  little  concern^  to  fee  the  Vi^^tN^ 
Monarchy  ihaken  off,  if  they  might  efcape  the  Vengeance 
of  public  JufticCy  due  to  tbcm  for  fo  loDg  a  Courfe  of  per- 
nicious Couniels,  and  for  crowning  all  the  reft  of  their  Faultt 
by  thus  refle£ting  upon  that  high  Court,  before  which  we  do 
not  doubt  but  we  (hall  fee  them  one  Day  brought  to  Judg- 
ment. 

<  Thus  have  we,  with  an  Englijb  Plainneft ,  exprefied  our 
Thoughts  of  the  late  Parliament  and  their  Proceedings,  as 
well  as  of  the  Court  in  relation  to  them,  and  hope  this 
Freedom  will  ofiend  no  Man.  The  Minifters,  who  may  be 
concerned  thro'  their  appealing  unto  the  People,  cannot  in 
jufticedeny  onto  ftny  one  of  them  the  Liberty  of  weighing 
the  Reafons  which  they  have  thought  fit  to  publiih  in  Vin- 
dication of  their  A6lions.  But  if  it  Ihould  prove  otherwife, 
and  thefe  few  Sheets  be  thought  as  weak  and  full  of  Errors, 
as  thofe  we  endeavour  to  confute,  or  be  held  injurious  unto 
them,  wedcfir«only  to  know  in  what  we  trangrefs,  and  that 
the  Prefs  may  be  open  for  our  Jnftification  i  let  the  People* 
to  whom  the»  Appeal  is  made,  judge  then  between  them  and 
us ;  and  let  Reaion  and  the  Law  be  the  Rules,  according 
unto  which  the  Controverfy  may  be  decided.  But  if  by 
denying  this,  they  fhall'Iike  Beads  recur  to  Force,  they  wiU 
thereby  acknowledge  that  they  want  the  Arms  which  belong 
to  rational  Creatures.  Whereas,  if  the  Liberty  of  aofwering 
be  left  us,  we  will  give  up  the  Caufe,  and  confefs,  that  both 
Reafon  and  Law  are  wanting  unto  us,  if  we  do  not,  in  oyr 
Reply,  fattsfy  all  reafonab!e  and  impartial  Men,  that  nothing 
is  faid  by  us,  but  what  is  jud,  and  neceiTary  to  preferve  the 
ioterefls  of  the  King  and ^h is  People.  Nor  can  there  be  any 
thing  more  to  the  Honour  of  his  Majefty,  than  to  give  the 
Nations  round  about  us  to  underiland,  that  the  King  of  Et^" 
land  doth  neither  reign  over  a  baie,  fervile  People,  wba 
hearing  themfelves  arraigned,  and  condenaoAl,  dare  n6t 
fpeak  in  their  own  Defence  and  Vindication ;  nor  over  fp 
fiUy,  fooHfh,  and  weak  a  People,  as  that  ill  defigoed,  and 
worfe  fupported  Paper  might  occailon  the  World  to  think  ; 
but  that  there  are  fome  Perfonsk  his  Dominions,  ftot  only 
of  true  Erqiiflf  Courage,  but  of  greater  Intellefluals  as  well 
as  beuer  Morals,  than  Advifers  unto,  and  Penners  of  the 
Declaration  have  maoifefted  themfelves  to  be.* 

What  was  moil  remarkable  in  the  Refidue  of  this  Retgn,  . 
which  took  up  almoft  fonr  Years,  confided  chiefly  in  the  de- 
fperate  Struggles  of  two  exafperated  Fa^ions  todeftroy  each 
other  by  Forms  of  Law :  In  the  Progrefs  of  which  fome  of 
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Aflno  I  Jaf,     the  Bobleft  Blood  this  IHaad  had  to  boafl,  was  fbed  by  the 
l^^^     Hand  of  thecommoo  Execudooer;  and  which,  'tis  Dataral 
i^yr\J  to  fuppofe,  made  the  way  fo  eafy  for  the  great  Revolotioo 
that  followed  in  the  next. 

Death  of  Ksoc  Immediatplj  after  the  Death  of  King  CbarUa  the  Second^ 
Charles  I|.  ivhich  happened  Fihruary  6th.  1684-;,  fuch  of  the  Lords  of 
f  he  Privy-Conncil*  together  with  fuch  other  of  the  Lonk 
Spiridul  and  Temporal  as  were  in  Town,  aflembled  together^ 
to  the  Number  of  above  Forty ;  and  without  Hefiution 
figD*d  an  Inflrox^ent  for  Proclaiming  the  Duke  of  }Vi  and 
ICing  James  Ilf  J^apj  King«  by  the  Napie  ofj^mes  the  Second.  In  whicli 
proi^laimed.  they  had  thefe  Words  5  *  We,  the  Lords  Spiritual  and  Tem- 
poral, a£ifled  with  thofe  of  his  late  Kfajefty's  Privy-Coonci)^ 
with  Numbers  of  other  principal  pentkmM  of  Quality,  with 
the  Lord-Mayor,  Aldermen  and  Citi^ns  of  Lcndm,  do  now, 
hereby,  with  one  fuU  Voice  and  Confent  of  Tongue  and 
Heart,  Publiib  and  Proclaim^.  That  the  high  and  mighty 
Prince  James  the  ^cond  is  ikow,  by  the  Death  of  our  late 
iSovefeigtt  of  happy  Memory,  become  our  lawful,  lineal^ 
and  rightful  Liege  Lord,  &r.  To  whom  we  da  acknowledge 
^U  Faith  and  coallant  Obedience,  with  all  hearty  and  humble 
A^cdtion ;  befeeching  God,  by  ivb§m  Ktf^j  do  nign,  to  hlcfs 
the  Roy^l  King  James  the  Second  with  long  and  happy 
Reign  oyer  us.*  The  fame  D^y  the  new  Xing  made  the 
following  Spee9h  to  h's  Privy-Council,  at  vyhofe  Re^ueft  \% 
was  made  public.  . «. 

My  Lords, 

ICiag*s  iirft       «  "OEppRE  I  enter  upon  any  other  Buiinefs,  I  think  $t 

^chinCounr  ci  J^  to  fay  fometbing  to  you.     Since  it  hath  picafcd  Al- 

^'  **  mighty  God  to  piace^Me  in  this  Station,  and  I  am  now 

^^  to  fucceed  {0 good  zxA  gracious  a  ICing,  as  well  asfoi(/Wa 

<^  Brother,  I  think  it  fit  to  declare  to  you,  that  I  will  endea- 

*^  vour  to  follow  his  Example,  and  mod  efpecially  in  that  of 

<*  his  great  Clemenej  and  Tenderne/s  to  his  People.     I  haVe 

^*  been  reported  to  be  a  Man  for  Arbitrary  Po^er,  but  that  is 

<*  not  the  only  Story  that  has  been  ipade  of  Me  i  and  I  ihail 

^  make  it'  my  Endeavour  to  preferve  this  Government  both 

*<  in  Cbur^h  and  State,  as  it  is  now  by  Law  EpabHJh^d.     I 

f*  know  the  Principles  of  the  Church  of  England  are  S<iT 

**  Monarchy t  and  the  Members  of  it  have  (hewed  themfeivrs 

^  good  and  loyal  Sabje£ls  1  therefore  I  fh^ll  always  rake 

*•  care  to  defend  ^xAfttpfort  It.     I  know  too,  that  the  La^jcs 

^  of  England  vtt  fofficient  to  make  the  King  as  great  a  Mo  • 

^*  narch  as  I  can  wi(h ;  and  as  I  fhall  never  depart  from  the 

<>  juft  Right  and  Prerogative  of  the  Crown,  fo  1  (ball  never 

^  invade  aay  Man's  Property.    I  haye  pften  heretofisrc  \tn- 
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^  toreJ  1D3F  Life  in  Defence  of  cbe  Nation,  and  I  (hall  ftill  AaoA  1  jm» 
i<  go  as  far  as  any  Man  in  pfeferving  it  in  ail  its  jufi  RigJkfs     ^'*  i^5* 
f«  and  LiUrtiisr  Ly^^VX^ 

He  Iskewife  fet  forth  a  Proclamation  iignifying,  «  That  all  PiodanatiiMi 
Ferfons,  who  at  the  Deceafe  of  the  late  King,  were  lawfully  fo'^^tinwiiiif 
poflefsM  of^ny  Office,  whether  Civil  or  Military,  within  the  J^j^^S!^. 
Realms  of  England  Knd  Inland,  or  any  other  of  his  Domi-  pia^.  P««"« 
nioos  tbereuDto  belonging,  particularly  all  Preiidents,  I^iea- 
tenants,  Vice-Pretidcnts,  Tufticcs  of  the  Peace,  Sheriffs,  l^c, 
ihould  be  coiitintt'd  in  the  faid  Places  and  Offices,  as  formerly 
they  held  and  enjoy'd  the  fame,  until  the  King's  Pleafure 
IhaU  be  farther  known.  That  all  Perfons  then  in  Offices,  of 
wjiatfeever  Degree  or  Condition,  fhaU  not  fail,  tvtry  one  ac- 
cording to  his  Pia4%  Office,  or  Charge,  to  proceed  in  the  Per- 
formance and  Execution  of  all  Duties  thereunto  belongings 
as  formerly  appertained  to  them  while  the  late  King  was 
living ;  and  that  all  the  King*^  ^ubjeds  fhoold  be  aiding 
and  affifting  to  the  Command  of  the  faid  Officers  and  Mini- 
ftera  in  the  Fevformance^f  their  refpe^live  Offjces  and  Pla. 
ces,  apon  pain  %i  the  King's  Difpleafure.  Laftly,  That  all 
Orders  and  Diredions  made  or  given  by  the  Ijot^z  of  the 
Privy.  Council  of  the  late  King  in  his  Life-time,  fliould  be 
obey'd  andpcrforni*d  by  all  and  every  Perfon,  as  it  fliould  or 
had  been  obey'd  in  the  l^ife  of  the  late  King.* 

Afcer  whicbv  the  late  King  was  no  fooner  bury*d,  but  his  King  goes  paW 
Royal  Brother  acquainted  the  World,  that  he  died  a  Roman-  Ikly  to  Mais. 
Catholic,  and  publicly  appeared  at  Mafs  himfelf ;    He,  like- 
wife,  .by  anotl^er  Proclamation,  declared,  «  That  his  Majc- 
fly  had  thought  fit  to  call  a  Parliament  fpeedily  to  be  alTem- 
bled,  in  which  he  made  no  doubt  but  Care  wou*d  be  taken 
for   fettling  a  fufficicnt  Revenue  upon  the  Crown,  for  the  Requires  the 
Supptfrt  of  the  Government ;  the  Necefficies  of  which,  in  Rei^nowwhkh 
the  mean  time,  required  thut  the  Cuftoms  and  Snbfidies,  and  2^^^,^"^**" 
Qcher  Duties  upon  Merchandize^,  (hould  be  continued  to  be  col-  continued  by 
levied,  as  in  tJie  time  of  his  dearelt  Brother  lately  deceafed.    Proclamation. 

^be  only  Parliament  held  in  the  Reign  cfKing 
James  the  Second 

ME  T  at  IVeJimtnfier^  Ma^  the  1 9th ,  1 6S  j ,  and  on  the  * 
2 2d  his  Majeily  made  his  mod  gracious  Speech 
from  the  Throne,  which  is  to  be  found  in  Chant) - 
lbr'/H^.   Anno  I  Jac,  II.   1685,   Page  165.  as   likewife 
the  joint  Vote  of  Thanks  from  both  Houfes,  Page  167.      ^ 
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Mm  I  Jac.       The  fame  Day  the  foUowins  Lords  were  introduced,  and 
{^^   .  ^^^  ^^^^  ^^*  '^  '^^  Houte,  'vic.    FrMTf J  Lord  Nwr/i,^ 
'  Lord-Keeper  of  the  Great^eal,  Laurence  Earl  of  Roc^/ter^ 
George  Marquis  of  If4fJ/i/aXf   James  Duke  of  OnnM^,  Hemry 
Duke  of  Pww/tfW,  BdtAuird  fAiloU Litchfield,  Daniel E^tlo£ 
Nottinpbam^  Jamcf  Earl  of  Abingdon,  Edward  Earl  ofGaiftf- 
borough^  Thomas  Ear)  of  Plymouth^  Horatio  Vifcounc  ^ommf- 
endt  Thomas  Vifcount  IFeymouth,  Cbriftopher  Vifcoant  Hattors^ 
Richard  Lord  Lum^ey,  John  Lord  Offulfion,  George  Lord  Dart- 
mouih,  Ralph  Lord  Stawell,  Sidney  Lord  Godo/phin,  George 
Lord  Jeffreys^  and  y<?^«  Lord  Churchilli   which  two  lalt 
were  made  Barons  of  England  by  his  prefeot  Majefiy. 
Proceedingi  on       '^'he  fame  Day,  likewife,  the  Houfe  received  the  Petitions 
the  Cafe  of  the  of  the  Lords  who  had  Iain  under  an  laipeachment  ieveral 
Ptojnih  Lords.     Years  in  the  Tower,  and  been  admitted  to  Bail  about  a  Year 
ago,  i;/«.  The  Earl  ofpowis,  the  Lord  Arnndel of  IVardonr^ 
the  Lord  Bellafesy  and  the  Earl  of  Dafdy :    The  laft  having 
made  their  pcrfooal  Appearances,  in  purfaance  to  their  Bail, 
and  delivered  their  Petitions,  the  Houfe  enter*d  into  Confi- 
deration  of  the  Hardfhip  of  their  Cafes,  and  came  to  this 
Queftlon,  •  Whether  the  Order  of  the  19th  of  March,  1678-9, 
be  reverled  and  annulled  as  to  their  feveral  Impeachments  i' 
which  pafTed  in  the  Affirmative.     Four  Lords  only  entered 
Pkoteft  theeMO«  their  DifTent,  namely  *  Radnor,  Jngiefea,  Clare,  and  Stam- 
ford, with  thefe  following  Reafons  :  1.  <  fiecaufe  it  doth,  as 
we  conceive,  extrajudicially,  and  without  a  particular  Caafe 
before 'U.S  endeavour  an  AitA'ation  in  a  judicial   Rule  and 
Order  of  the  Houfe,  in  the  higheft  Part  of  their  Power  and 
Judicature.     2.  Becaufe  it  (hakes  and  lays  a  fide  an  Order 
made  and  renewed  upon  long  Con fideration  and  Debate,  Re- 
port of  Committees  of  Precedents  and  former  Refolotions, 
without  permitting  the  fame  to  be  read,  tho'  called  for  by 
many  of  the  Peers,  and  again  11  weighty  Reafons,  as  we  con* 
ceive,  appearing  for  the  fame,  and  contrary  to  the  Practice 
•f  former  rimes.     3.  Becaufe  it  is  inherent  in  every  Coort 
of  Judicature  to  aiTcrt  and  preferve  the  former  Rules  of  Pro- 
ceedings before  them,  which  therefore  mud  be  fteady  and 
certain,  efpecially  in  this  High  Court,  that  the'Subjed,  and 
all  Perfons  conccrn'd  may  know  how  to  apply  them felves  lor 
Juftice :  the   very  Chancery,  King^s-Bench,  &c.  having  their 
icttied  Rules,  from  which  there  is  no  Variation.*     However, 
two  Days  after,  the  Matter  was  brought  to  a  Conclulion  by 
this  following  Order ;  *  Whereas  feveral  Jndidments  were 
found  at  the  Seffions  held  at  IVeJlminJier  againft  William  Earl 
pf  Powist  &c.  which  are  fince  brought  into  this  Houfe  by 
Certiorari,  purfuant  to  an  Order  of  the  9rh  of  April  1678  ; 

the 
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tbe  Mofife  be^fng  tliis  Day  informed  by  Mr.  Attorney .Qe-   Aa»  i  >e« 
neral,  tkat  hU  Mijefty  hath  (enc a  Warrant  to  himdircding     H,  1(85. 
him  to  enter  a  No/i  profeftd  upon  the  faid  Indidmcnts :  It  is  ^^"V^^ 
orilcred  that  his  Majeliy*s  Attorney  General  may  have  Re- 
coarfe  to  the  faid  IndidmeAts  in  ordt:i\  16  entftr  a  NoU  frofiqui 
thereupon,  purfoant  to  his  Majefty*s  Warrant.     And  it  it 
farther  ordered.  That  the  Bail  given  in  the  Court  of  King^s* 
Btnch^  for  the  Appearance  cf  the  faid  William  Earl  of  Fonms^ 
&c«  be,  and  is  hereby  diicharged. 

The  29th,   Elizabeth  Harney  having  brought  a  Petition  Cafeof  Xte 
on  Saturday  laft  againfl  a  Decree  in  Chancery  in  favour  of '^^'▼•y- 
Sir  Thomas  Haf^ey^  and  Cosfideration  had   concerning  the 
fame. 

The  Qneftion  was  put,  That  this  Houfe  will  not  proceed  up- 
on the  Petition  of  Mrs.  Har*viy  MniW  flie  doth  perfonaDy  ap- 
pear, having  the  Protedion  of  this  Houfe,  or  give  fufiicienc 
Security  to  perform  fuch  Order  as  this  Houfe  fhali  make  ? 

It  was  refolved  in  the  Affirmative. 
Diffentintf 

I  do  di£ent  to  this  Vote,  being  a  heavy  and  unprecedented  Protdt  thaeoo* 
ObHrudioQ  to  Judicature  and  Appeals. 

AngUfea, 

July  the  3d.  The  Lords  in  a  grand  Committee  "nad«Bintof«verfe 
foroc  Alterations  in  the  Title,  to  a  Bill  for  the  reverting  the  the  Lord  Vif-. 
Atuindef  ot  the  Lord  Viicount  Staffoni^  a  confiderable  A-  count  Staflfont*! 
mendment  in  tbe  Preamble,  a#d  t  imail  Amendment  in  the  Attainder, 
en^ding  Claufe,   and  then  the  Bill  was  engrofled :  And  the 
Reafon  of  the  Reverfal  was  in  tbefe  Words ;  IVhereas  it  it 
now  mauififty   that  tbe  /aid  William,  iati  Vifcwnt  Stafford, 
wtf/  imtoceut  of  the  ^reajon  laid  to  his  Charge^  and  the  Tefti" 
monf  thereby  he  fwas  found  guilty^  fwas  /aJfe:  Be  it  ena&ed^ 
kz.     But  brfore   the  Queliion  mms  put  for  engro£ng  the 
Bill,  the  Earls  of  Mglefea  and  ♦  Radnor ^  and  two  or  three  u-..— 

other  Lords,  defired  Leave  to  enter  their  Diffcnts,  for  thefe  P^*'=**'^«** 
Reafons;  1^,  «  Becaufe  the  AITertion  in  the  Bill,  of  its  being 
nffw  manifeft  that  the  late  Vfcount  Stafford  died  innocent ^  and 
that  the  'Tefiimany  on  mihich  he  nuas  confided  was  fal/e,  which 
are  the  foie  Grounds  and  Reafons  given  to  fupporc  the  Bill, 
were  deftitute  of  all  Proof,  Warrant,  or  Tellimooy,  or  Mat- 
ter of  Record  before  us.  zdly.  That  the  Record  of  th^  King's- 
Btueh^  reacl'at  the  Committee,  concerning  the  Convidion, 
laft  Term,  of  one  of  the  Witreffcs  {or  Perjury,  in  collateral 
Points  of  Proof,  of  no  Affini'/  to  the  Lord  S tajhr d'sTrhl, 
and  given  feveral  Years  before,  it  is  conceived  can  be  no 
Giouiid  to  invalidate  the  Teilimony  upon  which  the  faid 

Vifcount 
^'  Otfly  the  Earl  of  Anglefea*s  Name  is  to  this  Proteft. 
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VifcoQnt  Vfts  ^onvlded,  which  could  ntvtr  legally  be  by  6n€ 
Wicnefs,  ^nd  was  in  Fa£i  by  the  Judgmeot  of  his  Peers,  on 
the  Evidence  of  at  leaft  three^  3^^,  It  is  conceived  (he 
faid  Jadgmeat  in  the  King's- Bench  was  anpreccdented^  ille- 
gal and  unwarranted,  and  highly  derogatory  to  the  Honour, 
Judicature  and  Authority  of  this  Court,  who  have  Power  to 
qucflion  and  punifh  Perjurfes  of  Witneiles  before  them,  and 
ought  not  to  be  impofed  upon  by  the  Judgments  of  inftriot 
Courts,  or  their  Attainder  of  a  Peer  invalidated  by  Implica- 
tion ;  and  the  poplifh  Plot  fo  condemned,  porfucd  and  pu- 
Hilbed  by  his  late  Majeily  and  four  Parliaments,  after  public 
folemn  Devotion  thro*  the  whole  Kingdom,  by  Authority  of 
Church  and  State,  to  be  eluded,  to  the  Arraignment  and  Scan- 
dal of  the  Government;  and  only  for  the  reAoring  of  the 
Family  of  one  popifh  Lord.  And  all  this,  being  without 
any  Matter  judicially  appearing  before  us  to  induce  the  fame  1 
and  the  Records  of  the  Trial  not  fuffered  to  be  read,  for  the 
Information  of  the  Truth,  before  the  pafling  of  the  Bill. 
4th/y,  For  many  other  weighty  Reafons  offered  and  given  by 
divers  Peers  in  the  two  Day*s  Debate  of  this  Bill,  bqih  at 
the  Committee,  and  in  the  Houfe.* 

The  next  Day  the  Bill  was  read  a  third  time,  and  pafied 
in  the  Houfe  of  Peers;  but  the  fbrementioned  Lords  re- 
peated their  Proteflations  againd  it,  and  were  feconded  by  ikt 
Earls  of  Stamford  ^ni  Clare^  and  the  Lord  Enre^  becaufe  the 
Preamble  of  it  was  not  amended,  and  no  Defe6l  in-Point  of 
Law  alledged  as  a  Reaibn  ^r  the  Reverfal  of  the  Attainder. 
But  tho'  the  (aid  Bill  paiTed  the  Lords,  it  was  dropped  by  the 
Commons. 

Towards  the  latter  End  of  May  the  King  had  dommatff. 
...  ^*t*^  t*^  Earl  of  ArgyU^  *  Declaration  to  the  Honfe^  opori 
1^«  Tnd  For-*'  ^^*^^  *  ^""^^  ^**  P**^^^*  *"^  prefented  to  his  Majefty,  That 
tones.  '    '^^y  would  Hand  by  and  aflHl  him  with  their  Lives  and  For- 

tunes :  To  which  the  King  reply *d  as  follows  : 

My  Lvris^ 

TH  E  Aflurances  you  give  ne  now  of  ftanding.  by 
lAe,  are  not  new  to  me  ;  you  did  it  before  I  came 
to  the  Crown,  and  withflood  the  Violence  of  a  Party  which 
defignM  the  Overturning  the  Monarchy ;  of  all  which  I  An 


The  (aia  Bill 
Mfledby  tht 
lordly  and 
dropped  hy  the 


Lords  Vote  to 
ihiod  by  the 


His  Majcfty'8 
Anfwcr. 


*  SeeCRAHnLtft^sHiA.  Anno  x  Jac.  11.  f6S;^,  Pa^  167.  Tfae&itf 
Earl  had  been  condemned  to  die  by  the  Peers  of  Scotland^  bat  was  re- 
prieved,  and  afterwards  ooade  his  Efcape  to  Holland  ;  where  he  entered 
into  the  Schemes  of  the  Duke  of  Monmouth,  and,  in  order  to  make  a  Di<- 
verfion  on  that  Side,  landed  at  Donftaffaage  in  Scotland,  May  the  «oth  ; 
but  his  Forces  being  foon  difperfed,  he  was  himfclf  taken,  and,  tSta  oa* 
during  much  iU  Uiage,  esecnted  at  Edinburgh  '•  On  which  Oocafion  Arch- 
deacon Bchaxd  ai  pleafed  to  make  veij  free  with  Gon*8  Judgqientty  yn^ 
Tfry  little  C^pdit  to  himfeU; 
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*^  M»  ftnfible  as  yoo  can  defire,  which,  upon  allOccafions,  T  Aaiio  i  Jie* 
**  tall  lee  70a  fee :   Ai  h  is  yoor  Incereft,  as  well  as  locli-     ^^   <^^5 
•*  aadon  to  fbpport  the  Crowo,  fo  it  is  mine  to  fupport  yoo  Vi^VN.^ 
*  m  all  jcnax  jatt  Rights  and  Privilegef ,  the  better  to  enable 
••  you  to  do  it," 

jMme  the  1  ith»  The  Dake  ^Mmmouih  landed  at  Ljmi  in  Duke  of  Mon* 
thrfetfiln^  where  he  foon  after  pabliflied  a  Declaration  to  nouth*s  UxA^ 
the  following  Eifea :  «  That  GovernoMnt  was  originally  in-  ir'8M>dIW«- 
fiitutid  by  God,  and  this  or  that  Form  of  it  chofen  and  fob-  ^^^'^ 
nitted  to  by  Men,  for  the  Peace,  Happinefs,  and  Security  of 
the  Governed,  and  not  for  the  private  Incereft  and  peribaal 
Greatnefs  of  thoie  that  nile«  That  the  Government  of  £/y- 
/sWwas,  above  all  others,  happy  in  its  primitive  Formi 
wherri>y  the  Prerogatives  of  the  Cr6wn»  and  the  PrivUegea 
of  the  Subjeft,  were  fo  far  from  joftlingone  another*  that  the 
Rights  refervM  to  the  People,  tended  to  render  the  King 
honourable  and  great  1  and  the  Prerogatives  fettled  on  the 
Prince,  were  in  order  to  the  Subjeds  rroteftion  and  Safety. 
But  now  they  were  compeird  to  fay,  Ihai  aU  the  Baundariis 
•/ihe  Governme/a  bad  ^lau  been  brohn*  anJ  mtbtKg  left  ute* 
aiiimtpteel  for  turning  tit  Limtteel  Monarchy  into  an  Jbfikt^ 
*ljramiy.  Then  they  proceed  to  charge  upon  the  Duke  of 
fork^  in  his  Brother's  Reign,  his  contriving  the  burning  of 
Lnneka  ;  his  infligating  a  Confederacy  with  France,  and  a 
War  with  Holland i  his  fomenting  the  Po^fi  Plot*  and  cn- 
couraghig  the  Murder  of  te  Edmundbury  Godfrtf ;  hia 
charging  Treafon  againft  Pr$teftants^  and  fuboming  Witneiiea 
to  fwear  the  Patriots  of  our  Religion  and  Liberties  out  of 
their  Liv<s  ;  his  hiring  execrable  Villains  to  aflaflinate  the 
late  BaVI  of  EJfex,  and  canfing  others  to  be  claadeHinely  cut 
off,  in  hopes  to  conceal  it  1  his  advifing  and  procuring  the 
Prorogation  and  DiiToIution  of  the  Parliaments,  in  order  to 
prevent  the  lookinff  into  his  Crimes,  and  that  he  might  ef- 
cape  the  Joftice  of  the  Nation,  &^. 

•  They  next  proceeded  to  enumerate  the  Tyrannies  which 
.  he  had  exerai&M  fince  he  faatchM  the  Crown  from  his  Bro* 
ther*s  Head  :  For,  in  Defence  of  all  Laws  and  Sututes  of  the 
Realm,  made  for  the  fecurioe  of  the  Proteftant  Religion,  he 
9DC  only  be^an  his  Reign  with  a  bare-fiic'd  avowing  himfelf 
of  the  iemtfi^  Religion,  but  call'd  in  Multitudes  of  Priefls  and 
Jefuits,  from  VKhom  the  Law  makes  it  Treafon  to  come  into 
the  Kingdom,  and  hath  empower'd  them  to  exercife  Idola« 
tries  :  And,  bcfides  his  being  daily  prelent  at  the  Worfliip  of  ** 
ahe  Mafs,  he  hath  publicly  allied  at  the  greafieft  Fopperies  of 
their  Superfiition.  Neither  hath  he  i^en  more  tender  in 
trampling  upon  the  Laws  which  concern  onr  Properties  ^ 
feeing  two  Froclamationsi  whereof  the  one  requires  the  col- 
*  S685.  R  f  leain^ 


Digitized 


by  Google 


(  3«4) 

Anno  1  Jac.   IcAiDg'  of  the  Cttftoms,  and  the  other  cotttinuing  thtt  ptrt  of 
n.  1685      the  Excife,  which  was  to  expire  at  the  Ute  King's  Death; 

O^'V^NJ  he  hath  violently,  and  agtinil  all  the  Laws  of  the  Land* 
broken  in  upon  our  Ellates.  Neither  is  it  aoy  Exteouatba 
of  hit  Tyranny,  that  he  iscountenancM  in  it  b^  an  Extra- Ja- 
diciai  Opinion  offeven  or  eight  fubom'd  and  forefworn  Jud« 
ges,  but  rather  declaring  the  Greatnefsand  Extent  of  the  Con- 
fptracy  againft  oar  Rights ;  and  that  there  is  no  Means  left 
for  our  Relief,  but  by  Force  of  Arms :  Por,  by  advancing  thofe 
to  the  Bench,  that  were  the  Scandal  of  the  fiar.and  conftitat* 
ing  thofe  ver^  Men  to  declare  the  Laws,  who  were  accos'd 
and  branded  m  Parliament  for  perverting  them,  we  are  pre- 
cluded all  Hopes  of  Juftice  in  Wifiminftir  Hall:  And  by  pack- 
ing of  Juries,  falfe  Returns,  new  illegal  Charters,  and  other 
corrupt  Means,  he  doth  deprive  us  of  all  Expectations  of  Suc- 
cour, where  our  Anceftors  were  wont  to  find  it ;  and  hopes  to 
render  that  which  ought  to  be  the  People's  Fence  agaioit  Ty- 
rany,  and  the  Confervator  of  their  Liberties,  the  Means  of 
fnbverting  all  our  Laws,  and  of  eftabliihing  his  Arbitrari- 

nefs,  and  confirming  our  Thraldom. Notwithftanding  all 

Which,  they  declare  to  the  World,  it  is  not  for  any  perfonal 
Injuries,  or  private  Difcontencs,  nor  in  purfuance  of  any  cor- 
rupt Intereft,  that  we  take  our  Swords  in  our  Hands ;  but  for 
vindicating  our  Religion  and  Laws,  and  reicuing  our  Coun- 
try from  Ruin  and  Deiiru6tion,  and  for  the  preferving  Our* 
felves.  Wives  and  Children,  from  Bondage  and  Idolatry. 
'Wherefore,  before  God,  Angels  and  Men,  we  ftand  acquit* 
ted  from,  and  do  charge  upon  our  Enemies  all  the  Slaughter 
'  and  Devaflacions  that  unavoidably  accompany  inteftine  War.* 
After  this  they  laid  down  the  Ways  and  Means  of  redref- 
fir.g  all  Grievances,  and  particularly  the  repealing  the  Penal 
Laws  againft  Protejfant  DiJJcnters^  the  Corporation  and  Mili- 
tia A6ls,  and  promised  to  purfue  thofe  Ends  in  a  fair  and  ef- 
fe£iual  Manner.  And  then,  that  they  might  as  iairly  and 
efie^ually  load  the  King,  they  proceeded  thus :  '  And  where- 
as the  faid  Duke  of  Torky  in  order  to  the  expediting  his  ido- 
latrous and  bloody  Defigns  of  the  Papifts^  the  gratifying  hit 
own  bound !efs  Ambition  after  a  Crown,  and  to  hinder  the 
Enquiry  after  the  AiTafTination  of  the  Earl  of  EJfex^  hath 
poifoned  the  late  King,  and  thereby  manifeiled  his  Ingra*' 
titude,  as  well  as  Cruelty  to  the  World,  in  murdering  a  Bro- 
ther, who  had  almoft  ruined  himfelf,  to  preferve  and  pro- 
KtOi  him  from  Punifhment :  We  do  therefore  farther  declare, 
that,  for  the  afc>refaid  villainous  and  unnatural  Crime,  and 
other  of  his  Crimes  before-mentioned,  and  in  purfuance  of 
the  Refolution  of  both  Houfes  of  Parliament,  who  voted  c» 
revenge  the  Kiog*s  Death  in  cafe  he  came  to  an  untimely 
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Eni,  wt  wtU  proTecote  thefaid  yamij  Dnke  of  fori,  till  we  Anno  t  Jie. 
havebroiighc  him  to  fnfier  what  the  Law  adjudg'd  to  be  the  I^-  i^d* 
Paatfhnent  of  fo  execrable  a  Fi€t.  And  in  a  more  partku-  ^^^^^V^^sJ 
lar  ]iiaoiier»  hia  Grace  the  Duke  of  Monmoutb,  being  feoiible 
of  the  barbarous  and  horrid  Parricide  committed  upon  his 
Father*  doth  refolve  to  pnrfue  the  faid  James  Duke  of  Tork 
as  a  mortal  and  bloody  Enemy  ;  and  will  endeavour  as  well 
with  his  own  Hand,  as  by  the  Afliftance  of  his  Friends,  and 
the  Law,  to  have  JaUice  executed  upon  him.  And  the  laid 
James  Duke  of  Mtnmouih,  the  now  Head  and  Captain  Ge* 
aeral  of  the  Prouflant  Forces  of  this  Kingdom,  aflembled 
for  the  End  afbrekid,  from  the  Generoufnefs  of  his  own 
Nature,  and  the  Love  he  bears  to  thefe  Nations,  whofe  Wel- 
hxe  and  Settlement  he  infinitely  prefers  to  whatfoever  con- 
cerns, himfelf,  doth  not  at  prefent  infi^ft  upon  his  Title,  but 
leaves  the  Determination  thereof  to  the  Wii^om,  Jufticeand 
Authority  of  a  Parliament  legally  chofen,  and  ading  with 
Freedom  :  And  in  the  mean  time  doth  profefs  and  declare, 
by  all  that's  facred,  that  he  wit],  in  Conjundion  with  the 
PeopIeoffs^JImii/,  employ  all  his  Abilities,  beftow*d  upon  him 
by  God  and  Nature,  for  the  Re-eftab)iikment  and  Prefervsa- 
tlOB  of  the  Pr§iejfani  Religion  in  thefe  Kingdoms,  and  for  re- 
ftoring  of  the  Subje6b  of  the  fame  to  a  free  Exercife  thereof, 
in  Oppofition  to  Pepery^zxA  the  Confequences  of  it.  Tyranny 
and  Slavery.  To  the  obtaining  of  which  End,  he  doth  here- 
by promife  and  oblige  himfelf  to  the  People  of  England  to 
promote  the  palling  into  Laws  all  the  Methods  afore&id,  that 
it  may  never  more  be  in  the  Power  of  any  fingle  Perfon  on 
the  Throne  to  deprive  their  Subjeds  of  their  Rights,  and  to 
fubvert  the  fimdamental  Laws  of  the  Government  defign*d  for 
their  Prefervation.'  Then  declaring  for  the  Infurre^ioo  in 
Scotland,  and  inviting  all  Proteftant  Kings,  Princes,  Statea 
and  People  to  their  Affiftance,  they  conclude  in  thefe  Words  ; 
<  And  above  all,  our  Dependance  and  Truft  is  upon  the  Lord 
of  Hofts,  in  whofe  Name  we  go  forth,  and  to  whom  we  com- 
mit our  Caufe,  and  refer  the  Decilion  betwixt  us  in  the  Day 
of  .Battle.  Now  let  us  play  the  Men  for  oor  People,  and  for 
the  Cities  of  our  God  ;  and  the  Lord  do  that  which  fcemeth 
good  unto  him.* 

This  Piece  being  communicated  by  the  King  to  the  Lords,  m-^  •  l,^^^. 
aftd  by  them  to  the  Commons,  by  a  joint  Order  of  both  y^  ^hc  o»niMn 
Houles  it  was  burn*d  by  the  Hands  of  the  common  Hang-  Hangman* 
man ;  and  this  high-fpirited,  tho'  rafli  Attempt  of  the  Duke^s 
ferved  only  to  facilitate  the  King's  Purpofes  in  Parliament, 
and  haften'd  his  own  Ruin ;  the  Batt'e  of  Sedgemore,  near 
Brsd^envater,  wherein  he  was  defeated  and  taken  Prifoner, 
being  fought  Julj  the  6tb,  and  he  beheaded  the  15th  on 
R  r  2  Totwer- 


Di^i 


tized  by  Google 


(3i6) 

4boQ  %Jtc  79Wir-HtU:  Both  Hooles  having  aidjttoni*(i  m  tkt  fan<,  ttt 
II.  1615.     the  Kin^t  Inftao^,  ciU  tbt  foofth  ^f  ^i;!?;  W^M  dMf 


JL  «^.   ^ -^  again  adjoaraed to Mw^iMfcrthe  Qtli. 

headed. 


?]&^  ffConJ  and  laft  Session  rf  the  tmfy  Par^ 
liament  held  in  the  Reign  f^King  Jam£6 
tbt  Secmd. 


O' 


L N  the  (aid  iVbv.  9,  i689,b«thHottfe»  met  ^iW^Jtwrn- 

_  ^  /gr^^nd  the  King  made  a  nod  gracious  Speech  frooa 

theThrooe^asufoal,  (which  fee  in  Cm AV9tM9i^t  HiJt0ry,JMm 

I  Ja£.II  i685»  Ptfff  iSos)  and  hst  Majefty  betog  wftli^ 

drawn,  the  Lords  thoqght  fie  to  debate*  Whether  the/  AmnM 

gire  the  King  Thanks  for  his  Speech  or  not?   Someof  thM 

Angttft  Ai&inbly  were  for  it,  while  others  as  warmly  oppoftd  it  1 

Mar^  of       but  the  Marquis  of  UalUfax^  a  Man  of  a  (harpfatyrical  Wit» 

HaUifiuL  faid»  by  way  of  Irony,  flif  kad9m»  mmrg  RHtfim  iham  §9mr 

Thaaks  voted.   t9giv$'Tlmnh  t^huM^fy,  JSnet  b^  bMA-^ii/k  pimmfynuM 

tbm,  and  dij€§v€r*d  ^hat  hi  <imdd  h%  Mi.     What  he  measC 

for  a  Jeft,  was  fuddenly  bid  hold  00  by  the  Conrtiera  for 

^Earneil,  ib  the  Affirmative  carried  it«  and  an.  Addrefa  of 

Thanks  was  prefentcd  :  To  which  hia  Majefly  rotnraed  thtt 

Anfwer: 

&iaa*a  Anfwer.  *  TT  ^  ^  ^*  ^"^'  ^^^  ""^  latisfyM  that  their  LordOiips 
^  J[  were  well  pleafed  with  what  he  fiiid  ;  and  that  he 
**  would  never  offer  any  thing  to  their  Honfey  that  he  ihould 
^  not  be  convinced  was  for  the  Good  and  true  IntcrdI  of  the 
•^  Kingdom.- 

Vftop  ef  Neyerthelefs,  the  Biibop  of  Unitn  (C^mfim)  ooangioQf^ 

l<ondo&       \y  ||iov*d,  in  the  Name  of  himielf  and  all  his  Brethren,  that 

the  Houfe  would  particularly  debate  the  King*s  Speech,  and 

the  23d  of  this  Month  was  accordingly  appointra  ;  which» 

as  it  was  extraordinary  and  unufual  in  the  Hoafe,  fo  it  wan 

not  lefs  furprifing  to  the  King  and  Court,  who  icon  ihewed 

a  particular  Jealoufy  at  thefe  Proceedings. 

PMidon  of  A«      On  the  iirft  Day  of  the  Scffion  likewife,  the  Lord  DtU- 

fiord  Delamere.  mtre^  in  an  humble  Petition  reprefented  to  their  Lordfliips, 

*  That  his  Majefty,  by  his  Proclamation,  dated  the  19th  of 

2ufy  lafl,  did  require  the  Petitioner  to  appear  before  him  in 
suncil  within  ten  Days»  not  for  any  manner  of  Treafon» 
but  for  other  Iffs  Matters  therein  contained.  That  accord* 
ingly  wjthinievea  Cays  he  did  render  himielf  to  my  Lord 
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SmuUtlmd,  (jftktipA  Sierotarf  of  Sttte:)  Afld  dbt  $htt  Amm  %Utk 

hmg  brwigU  bdore  his  Majeftf,  tlMD  itdag  ia  CdnndU      P«  i^H^ 

Imt  wfts  aadur  oonfroattd  by  any  FartM  that  accuM  hjm»  L/^V^"^ 

nor  atkcrwife  ctorged  wkh  any  OMaacv  of  Trcalbn»  hoc  only 

lAad  ionw  QocAioos  reladag  to  Mitten  of  a  Idler  Natures 

Aui  hed  kc  beea  g»ilty  of  ibe»,  yet,  by  Lew,  be  mi^ 

aad  oegbt  to  have  been  b$iled.   Notwithftuding  wbich»  tho 

LoH  SmuUrkmd,  by  Wamat  bearing  Date  the  a6th  o*  Jwip 

laft«  did  oommit  the  Peikioner  to  the  Tower  of  Londom^  ibr 

High  Trea/ba  ta  leTying  War  egaiaft  the  King,  where  bo 

bad  remained  ever  fince,  under  e  ^tty  clofe  ReiUaiar.     And 

at  ho  avowed  himierf  to  be  altogether  innocent  of  any  evil 

Prailioe  ag^inft  the  King  or  the  Goveramenty  and  had  hi  tH 

Thkigi  behaved  hiaiifelf  ee  became  a  good  Sobfea ;  ie  ho 

honbly  preyed  their  Lordfliipt  to  take  bis  Cate  laio  their 

fer ions  Confideratioo,  and  do  therein  what  flioiiJd  {etm  meet 

to  their  Lordflups.*    After  fame  Dcbete,  the  Qoefiion  was 

pot.  Whether  the  Lords  with  white  Staffs  (hoold  wait  oa  his   . 

b^jefty*  to  know  the  Reafon  why  the  Lord  Ikkmirf,  &  A^^nftthcnoo 

Member  of  their  Hoofe*  wis  abient  from  hie  Attendaace 

there.     Which  being  carried  in  the  Afimnative,  the  Barl  of 

JtoeheftiTt  Lord-Treaforer,  reported  the  next  Day»  <  That  be^ 

with  the  other  Lords,  having  waited  oa  hit  Majcfty,  with 

their  Meffiige,  hit  Majefty  was  pleaied  to  aafwer,  tb^t  tbiitim^j  Oafen 

Ltrd  Deldmere  fiood  commtud  fir  Htgk  Tnt^fim^  ffiiJUd  mfm 

(kubi  Mndihatbis  Mtjtfy kmd  mhrtMdypvin  DinOkm^  that 

kf  ^Id  hi  fneudid  agaimft  Mttrdit^  f  Lafw.*    The  I/irds 

ffcfumed  this  JDebate  a  lew  Days  after,  when  the  Lord-Chaa.  Loid-Chaneel* 

cellor,  Jtffrtyt^  by  his  Majefty's  Command,  ^ve  this  Ac-  lor  Jefireyk 

count  to  their  Lordfhips,  of  the  Proceedings  iiad  and  intended 


to  be  had  agatnft  the  Lord  Dtlmmire^  in  thefe  Words ;  «  To  f>f  dial 
(hew  your  Loidihips  that  the  King  has  given  Orders  fora  JSSdL* 
fpeedy  Profecutton  of  him.  the  Treafon  whereof  he  is  ac- 
cafed»  was  committed  in  Cbefiin^  and  that  being  a  Coonty 
Palatine,  the  Profecution  mult  be  there,  and  not  in  the  Coart 
of  Kit^*S'Btncb,  as  it  might  be,  if  the  Treafon  had  been 
committed  in  any  other  County :  And  therefore  his  Majefty 
bed  given  Orders  for  a  Commiffion  of  Oytr  and  Tirmimer,  in 
Older  to  the  finding  an  IndiAment  againft  him.  Which 
Cdmmiflion  is  already  palTed;  and  if  the  ladidtment  be  not 
foofltd  before  the  End  of  the  Term,  the  Lord  Delamr0*» 
Prayer  being  entered  in  the  Kif^^s  Bemh^  he  may  be  bailed.'  . 

Novimhgr  the  1 1  th  likewife,  the  Earl  of  Stamfird,  put  op  Earl  of  Stni« 
a  Petition  to  the  Lords,  importing,  •  That  in  Jm/j  laft  he  was  ^wd's  o-i»i— 
taken  in  Cuilody  at  his  Hoofe  in  Leittfterjbirei  and  being 
brooght  to  iQudon^  was,  by  the  Earl  of  Sundtriand'fi  Warrant* 
committed  to  the  Jimoer  for  High  Trcalon«  in  confpiring  the 
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AflM  %  Jac«  Death  of  Ae  late  King,  where  he  remained  ever'  (mce^  and 
n.  16S5.  was  now  a  dofe  Prtfoner^  and  had  not  had  die  Ufe  of  Fen, 
V^VXx/  Iak»  or  Paper,  except  to  iign  Petition^  in  the  Gendeinan 
Port€r*a  or  Warder*t  Prefcnce:  That  he  took  Leave  to  afiert, 
that  he  was  innocent  of  the  Crime  laid  to  his  Charge,  and  lud 
endeavoured  to  behave  himielf  widi  all  Doty  and  Loyaltf  to 
the  King,  and  his  royal  Brother  of  glorious  Memory :  That 
nevertbeiefshe  heard  there  was  an  Indidmentof  HighTrealbii 
Ibnnd  againft  him ;  but  where,  wlien,  or  how,  or  upon  wluit 
Evidence,  or  what  Matter,  he  knew  not.  Wherefore,  he  hom- 
bly  prayed,  that  their  Lordfhips,  according  to  the  andent 
Conrfe  of  Proceedings  of  this  moft  honourable  Honfe,  would 
be  pleafed  to  order  him  to  be  brought  before  them  in  their 
Hoofe  of  Parliament,  there  to  hear  the  Matter  charged  n- 
gainft  him  :  And  that  thereupon  fuch  farther  Prooeedinn 
might  be  had,  as  are  agreeable  to  Juftice,  and  the  nfual  Came 
bf  parliamentary  Proceedings  in  Cafes  of  the  like  Natare.* 
ONorthenok  Upon  reading  this  Petition,  the  Honfe  of  Peers  immedi- 
ately ordered  the  Lofd  Mayor,  and  the  reft  of  the  JuiHces  of 
the  City  of  Lmidut^  forthwith  to  return  in  their  Houfe,  by  vir- 
tue  of  his  Majefty*s  Writ  of  Cn^ti^rati^  the  IndiAmem  found 
agaittft  the  Earl  of  Statrford, 
Hii  liOriAip  ^^  ^^  '7^^  ofNpwmhr,  the  faid  Earl,  porfuant  to  their 

bfwght  to  the  Lordihips  Order,  was  brought  to  the  Bar,  and  the  Indidment 
Lofds  Bir.        found  againft  him.     And  his  Petition  being  read,  the  Lord- 
Chancellor  aiked  him,  mat  hi  bad  to  fay  to  Hh  Houft  ?  His 
Lordihip  replied,  That  be  bad  bun  ftriafy  fwfimd  by  Jhctetm 
With  Imprijmmint^  ami  not  aUanjcod  tbi  Liberty  of  Fon^  Ink 
and  Paper ^  or  Friends  to  come  to  bim ;  and  tberefore  be  cmid 
feef  no  more  til/ be  knrw  bis  Cbarge, 
n» Trills-       Whereupon  the  Houfe  ordered  the   Earl  of  Stamfvrd^t 
'^  Trial  ihould  be  in  fVeftminfterHail,  on  the  firft  Day  of 

December  next:  That  in  the  mean  time,  he  (hould  be  al« 
lowed  the  Liberty  of  Pen,  Ink  and  Paper,  and  Friends  to 
come  to  him,  in  order  fbr  his  Trial  •  and  that  the  Lords 
with  white  Staffs  ihould  attend  the  King,  to  defire  his  Ma- 
jefty,  in  behalf  of  this  Houfe,  that  a  Place  may  be  appointed 
in  Wejiminfier-Hall^'tsA  that  his  Majefty  would  give  Order 
fbr  a  Commiffion  to  appoint  a  Lord  High  Scewa^,  in  order 
to  the  faid  Trial.  On  the  next  Day  the  Lords  were  made 
acquainted,  that  the  King  had  complied  with  their  Defire. 

But  in  the  mean  time,  the  King,  finding  the  Temper  of 
both  Houfes  not  exadly  agreeable  to  bis  owu,  thought  fit  to 
put  an  End  to  the  Seffion,  tho*  with  the  Lois  of  700,000/. 
voted  by  the  Commons :  And  accordingly  on  the  aoth  of 
•  I^wembefy  his  Majefty  ordered  a  Commiflion  to  the  Houfe 
of  Peers,  who  fending  for  the  Commons,  the  Lord-Chan- 
cellor 
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oeilor  let  both  Hmifes  know,  «  That  it  was  hti  Majefty's  Aaadr  %  ji^ 

Pleafure,  ior  many  weighty  Rcafi»s»  that  thu  Parliameat  be    '^^5- 

prorogued  till  the  loth  of  Ftbmvy  aext.'    And  thus  ended  p^^jC^V/ 

the  fccond  Meeting  of  thu  Par]iaiiieiit»  after  it  had  fat  but  jTjlSf*'" 

eleven  Days  ;  and  tho*  prorogued  from  time  to  time,  it  never 

met  to  do  Bufioeif  after,  it  being  diffolved  in  led  than  two 

Yean  time,  vis.  July  the  2d,  1687,  and  no  other  called 

during  this  Reign.     And  here  we  may  wonder,  that  after 

fuch  (olemn  Promifes  on  the  King's  Side,  and  foch  large 

Compliances  on  the  other,  there  flmuld  be  (b  little  Union 

between  them:  If  either  of  them  had  beenleis,  the  King's 

ftiture  A^ons  had  then  been  mach  more  excufii>le,  and  leis 

liable  to  the  Cenfure  of  an  Hiftorian,  who  efpccially  is  to 

take  notice  of  open  Ingratitude,  and  public  Breach  of  Faith. 

After  the  breaiuag  up  of  the  Parliament,  two  Lords  Trials 
were  expeded,  namely  of  the  Earl  of  Btamffd  and  the 
Lord  Dilamiri.    The  fir  ft  never  came  on,  bnt  the  huter  did,  x^^r^^^tf^^^^ 
in  a  little  above  a  Month's  time,  with  the  ufual  Solemnity  ivi^ 
of  a  Lord  High-Steward,  and  a  feled  Number  of  about 
thirty  Lords*    After  (bme  Formalities,  and  fpccial  Pleas 
offered  by  the  Lord  Diiamire^  the  firft  Witnefs  produced  a- 
gainft  him  was  the  Lord  Hvward,  who  had  not  yet  done 
with  the  Drudgery  of  Swearing,  as  it  was  called,  but  was 
fttfced  again  to  do  Penance  for  his  former  Crimes,  which  he 
introductti  in  thefe  Words  i  lam  caUti^  not  to  bi  an  E*uidtnce  I^  Ho«nrd*< 
againji  my  htrd  Delsmere,  but  againfi  nttfelfi  that  is,  to  n-  lS^i<l«o»> 
feat  niubat  I  bavt  ofitn  ielhfirid  at  fevoral  TriaJt  in  tbi 
Conrti  rf^  Juftieo^  and  wbicb  I  mmfi  always  npiot  'witb  Sbanu 
and  Confyfion  Jor  mjf  Guilt,  as  I  cannot  bnt  always  re/US  upon 
it  with  Sorrow  and  Horror.    After  a  very  long  Story  that 
had  no  relation  to  the  preient  Caoie,  it  piefently  appeared  to 
the  World  that  the  Lord  Grty  was  in  Favour,  or  at  leaft  par-  And  Loi^^a 
doned,  by  being  brought  in  as  a  fecond  Witnefs,  more  to  Qrey- 
prove  the  Truth  and  Deiign  of  MonmtntFo  Rebellion,  than 
the  real  Guilt  of  the  Perfon  aocuftd.    Others  alfo  appeared* 
as  Wado,  J^Ms,  and  Goodtn»ngb  \  but  none  came  fully  to 
the  Point,  which  was  the  Lord's  Correfpondence  with  the 
Duke  of  Monm$ntb,  but  one  Saxon:  But  he  being  proved  to 
be  a  Peribn  of  Ytiy  little  or  bid  Reputation,  (appearing  per« 
jored  bys  Salmon)  the  whole  Body  ol  the  Peers  acquitted  his  .p,^  plotter 
Lordfliip,  and  fo  he  came  off  with  Triamph  ;  but,  perhaps,  aAqoitteiU 
with  fuch  jnft  Refentment,  that  he  afterwaids  proved  a  prime 
Inftrement  in  removing  thofe  that  had  fo  mach  endangered 
him. 

The  other  Lord,  the  Earl  of  Stamford,  made  his  Efeape 
with  lefi  Difficulty  2  for  foon  aftert  upon  bringing  his  Haboat 
Orfm,  he  was  admitted  to  Bail;  aad  in  t&  Beginning  of 
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the  wnx  Year,  the*  ittsoeent  m  to  a«y  PiDof,  ilioaglit  ficw 
ky  kold  OB  the  Proclaaatioft  of  Psrdoii»  w^kh  wii  lAed 
\^rYr^  ^"^  •^•^  •^^  ****  Triah  wcrt  ov«r.  Thii  wu*  called  by  ilie 
S  ^LSMAe  ^■"*  °^  General,  but  dogged  witb  lech  Nvnber  of  Bxcep- 
maM  Pardon,  tkwftasto  Perfoai,  and  ibme  of  thofe  Perftws  lb  iocoitfdtt'- 
,  aUe,  that  it  was  tfaooght  of  Ttry  liule  Ule,  or  at  kaft  lact 

with  no  confideraUc  Thanks. 

The  reft  of  the  Pioomliags  o^  this  Reign  b^ng  recspifv- 
kted  in  the  Piince  o#  Onta^f's  Deelaratioa  nnder  the  Bead 
of  Griei^ocei,.  we  need  oalf  mention  here^  that  m  1688 
hit  Majefty,  thiokhtg  it  necefiary  to  call  a  ne«r  ParlJamear, 
took  ail  isaaginable  Methods  to  model  the  Blediont  to  his 
W^es :   Boc  his  violent  AHions  having  created  wery  joft 
Sa^cjons  among  the  People,  in  order  to  difipate  them, 
StpumtfT^t  aift>  he  ifllied  ont  a  Proclamation,  importing, 
PrednBttion     •  That  having  already  fignify'd  his  Pleafore  to  call  a  ParNa- 
icktia|.to  9n    gient,  left  thofo  whofe  Right  ic  was  to  chafe  Members  fhmiM 
^^cIm^  *'•  "■^■'  *"y  Prcjadice  and  Miftakes,  throngh  the  Artifices 
m  ft?^'     ^^  dif«ifleacd  Perfons,  he  thought  lit  to  declare^  That  it  was 
'  his  Royal  PurpoTe  to  endeavour  a  Lcvtl  Eftabliflimettt  of  an 

ttoivcrlu  Liborty  of  Confcicnce  for  an  his  Sabjeds  ;  that  it 
was  aUo  his  Reiblution  ioviohibly  to  preferve  the  Church  of 
Ei^Iamd,  by  foch  a  Confirmation  of  the  feveral  A&»  of  Uni- 
forniity,  that  they  flioo*d  never  beaherM  any  other  ways  than 
by  repealing  the  fevera)  Ckufes,  which  inflift  Penalties 
upon  Perfons  not  promoted,  or  to  be  promottd  to  any  £c* 
defiaiical  Reniiices  wkhfn  the  meaning  of  the  (aid  AA,  for 
eaercxfing  their  Religion  contrary  to  the  Porport  of  th|B  6iid 
AfiU  of  Unifermhy.  And  that  for  the  ferther  fecuring,  not 
only  the  Church  of  England^  but  the  Prtt^am  Religion  in 
general,  he  was  willing  the  Rpmsm  CatMict  (hooM  renoaiift 
incapable  to  be  Members  of  the  Houfe  of  Commons ;  where- 
by thofe  Fears  and  Apprebenlions  would  be  removed,  which 
aaany  Perfoos  had  had,  that  the  Legiflative  Anthorky  would 
be  engf ois*d  by  them,  and  tomod  againft  Pr§»Jtauts.  After 
which  he  exhorted  them  to  lay  aiide  all  Animofities,  and  fo 
to  difpofc  ihemfolves,  as  to  think  of  fuch  Perfons  to  reprefent 
them  in  Parliament,  whoib  Abilities  and  Tampers  ivndered 
them  iic  for  fo  great  and  good  a  Work. 
Prince  of  O-  On  the  other  hand  tiioPrinee  of  Orattgi,  now  on  the  Poire 
saiise*8firft  De.  of  £mbaiktng  his  Troops,  Oaoker  10,  A^.  $.  fet  forth  a  De* 
citation.  claration  divided  into  twenty  fix  Articles,  but  redncible  to 

theft  three  priacipa)  Heads :  •  The  £rft  contain'd  a  partko- 
lar  Enumeration  of  the  Grievances  of  the  EtrgHjh  Nation; 
afpccially  the  King's  arrogating  to  himfelf  a  Difpenfing 
Power:  His  advancmg  Faf^s  to  Civil,  Eecefiaftica), and  Mi- 
liury  Employments,  ami  allowing  them  to  fit  hi  the  Privy^ 
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Cbuncll:  His  fetting  ap  an  illegal  Commifflon  for  Ecckfi.  Aon*  4  Jm. 
afiical  Ai&irs,  in  which  there  was  one  of  his  Mioifters  of  n^  i6t8.  * 
State,  who  made  public  ProfeiSon  of  the  Fopifi  Religion^  ^/V*\>i 
and  who,  at  the  time  of  his  firft  profeffing  it,  declared,  that, 
for  a  great  while  before,  he  had  believed  that  to  be  the  only 
ttue  Religbn ;  and  by  which  not  only  the  Bl(hop  of  Londi$ 
was  fufpended,  bat  the  Prefident  and  Fellows  of  MagdaUn-- 
Coliegi  were  arbitrarily  turned  out  of  their  Free-holds  contrdjj 
^  that  exprefs  Provifion  in  Magna  Cbarta^  That  no  Man  fiuU 
lofe  Life  or  Goods  but  by  the  Law  of  the  Land  :  His  aliow- 
mgF^fifi  Monaileries and  Colleges  of  Je/uitt  to  be  created : 
His  turning  out  of  Public  Employments  all  fuch  as  would  not* 
concur  with  him  in  the  Repeal  of  the  Teft  and  Penal  Laws : 
His  invading  the  Privileges,  and  felsing  on  the  Charters  of 
moft  Corporations,  and  placing  Popifi  Magiftrates  in  feme  of 
them :  His  fubjeding  the  Courts  of  Judicatory  to  his  arbi- 
trary and  defpotic  Power,  and  putting  the  Adminiftration  of 
Jaftice  into  the  Hands  of  Fafifis:  His  not  only  arming  the 
Pafiftt,  in  contempt  of  the  Laws,  but  likewife  railing  them 
up  to  the  greaceft  Military  Tmfts,  both  by  Sea  and  Land, 
Strangers  as  well  as  Natives,  and  Itijb  as  well  as  Englijb^ 
that  he  might  be  in  a  Capacity  to  enflave  the  Nation  :  His 
putting  the  whole  Qovernment  of  Inland  into  the  Hands  of 
Fafifts :  His  afliiming  an  abfolute  and  arbitrary  Power  in 
the  Kingdom  oiScotUndi  from  whkh  it  was  apparent  what 
was  to  be  looked  for  in  England.* 

Secondly,  his  Highnefs  alledg'd,  «  That  thofe  great  and 
infoiierable  Oppreffions,  and  the  open  Contempt  of  all  Law» 
together  with  the  Apprehenfions  of  the  (aid  Confequencea 
that  muft  certainly  follow  upon  it,  had  made  the  SubjeAs  to 
look  after  fuch  Remedies  as  are  allow'd  of  in  all  Nations^ 
and  in  the  moft  ^/qIuU  Monarchies,  all  which  had  been 
without  Effied ;  his  Majefty*s  evil  Counfellors  having  endea- 
Yonred  to  make  all  Men  apprehend  the  Lofs  of  their  Lives^ 
Liberties,  Honours  and  EiUtes,  if  they  (hould  go  about  to 
Referve  themfelves  from  this  OppreiEon  by  Petitions  and 
preprefentations;  an  Infiance  of  which  was  the  Profecution 
of  the  fevcn  Bifliops :  That  a  Peer  of  the  Realm  [the  Lord 
LoFUilaci]  was  treated  as  a  Criminal,  only  becaufe  he  faid, 
nai  tbi  Si^eBs  'were  net  bound  to  obey  ibe  Orders  of  a  poptfi 
Jufiici  of  Feace ;  tho*  it  is  evident,  that  they  being  by  Law 
rendered  incapable  of  all  fuch  Trufts,  no  Regard  is  due  to 
their  Orders ;  that  both  he  and  his  Confort  the  Princefs, 
had  endeavoured  to  fignify,  with  Terms  full  of  Refped  to 
the  Kingt  the  juft  and  deep  Regret  which  all  thefe  Proceed- 
ings bad  given  them,  and  declared  what  their  Thoaghta 
were,  touching  the  repealing  of  the  TeH  and  Penai  Laws  i 
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AoM  4  W«'  bot  that  AtCe  evi]  GounfeUors  ha^  pat  fnch  itt  Cdftftmaiolir 
i'l^  t6i8.     on  their  good  lotcntiont,  that  they  had  endeavoored  to  alie- 

^^^^^^^  nate  the  King  more  and  more  from  them.  That  the  lall 
^nd  great  Remedy  for  all  thefe  Evils,  was  the  callittg  of  a 
.  Parliament,  which  could  not  yet  be  compailed*  nor  eodd  be 
eafily  brought  about  i  for  thefe  Men  apprehending,  that  a 
Invful  Parliament  would  bring  them  to  account  for  all  their 
open  Violations  of  La^,  and  for  their  Con^iracies  agunft 
the  Proteftant  JEleligion,  and  the  Lives  and  Liberties  c?  the 
Subje^is,  (hey  had  endeavoared,  under  the  ipecious  Pretence 
of  Liberty  of  Cottfcience,  firft  to  fow  Divifions  betweea 
chofe  of  the  Church  of  £f^/s»/and  Diflentcrs,  with  Defiga 
to  engage  Proteilants,  who  are  equally  concerned  to  prefenre 
themUlvei  from  popifii  OppreflioD,  into  mutual  Qoanel* 
lings ;  that  (o  by  thefe,  fomt  Advantages  migbt  be  given  to 
them  to  bring  about  their  Defigns  i  and  that  both  in  the 
Bledioas  of  Members  of  Parliament^  and  afterward  in  the 
Parliament  itielf :  That  they  had  alfd  made  foch  Regulatiooa 
as  they  thought  fit  and  necefiiry,  for  fecnring  ali  the  Mem- 
bers that  were  to  be  chofen  by  the  Corporations;  by  which 
means,  they  hoped  to  avoid  the  Punifhment  they  deferved  s 
tho*  it  was  apparent,  that  all  Ads  made  by  popilh  Magi- 
ftrates  were  nuU  and  void  of  themfelves :  So  tlut  no  Parlia* 
ment  could  be  lawfol,  for  which  the  Ele^ons  and  Return^ 
were  made  by  popifh  Magiftratel,  Sheri£)  and  Mayors  of 
Towns ;  and  therefore  as  long  as  the  Magillmcy  was  in  fuck 
Hands,  it  was  not  poffible  to  have  a  free  Parliament  legally 
called  and  cho&n.  That  there  were  great  and  violent  Pfr> 
fumptions,  inducing  his  Highneis  to  Mlkve^  that  thofo  evil 
Counfellors,  in  order  to  the  gaining  the  more  time  for  the 

'  eflfeding  of  their  ill  Defigns^  hath  publilhed,  that  the  Queea 

had  brought  forth  a  Son ;  tho*  there  had  appeared,  both 
during  the  Queen's  pretended  Bignefs,  and  in  the  manner 
lyherein  the  Birth  was  managed,  fo  many  juft  and  vifible 
Grounds  of  Sufoicion,  that  not  only  he  himfelf,  but  all  the 
good  Subjeds  of  the  Kingdom,  did  vehemently  fofped,  that 
the  pretended  Prince  of  ff^ales  was  not  born  of  the  Qroen : 
And  tho*  many  both  doubted  of  the  Queen^s  Bignefs,  and 
of  the  Birth  of  the  Child,  yet  there  was  not  any  one  thing 
done  to  fatisfy  them,  or  put  an  £ud  to  their  Doubts.  Thas 
fince  his  Confort  the  Princefs,  and  likewifo  he  himfolf,  had 
fo  great  an  Interefl  in  this  Matter,  and  fuch  a  Right,  as  aU 
the  World-  knew,  to  the  Succeffion  of  the  Crown;  (inceall 
the  E9igJt/h  did  in  the  Year  1672,  when  Holland  vtns  invaded 
with  a  molt  unjaft  War,  ufe  their  utmoft  Endeavours  to  put 
an  End  to  that  War,  and  that  in  Oppofrion  to  thofe  who 
were  then  in  the  Governoienc ;  iince  the  £4^/$/^  NacKm 
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lad  ever  tcfiified  a  moft particuJar  Afiedion  and  EAeem,  Anoo^U^  ^ 
both  CO  his  Highoeis's  deareft  Coofort  and  to  himfelf,  he     ^^  9^Mi 
could  not  cxcufc  hunfelf  from  cfpoufing  that  latcreft,  in  9  V»/VXi/ 
Matter  of  fuch  high  Confequence;  and  from  contribating  al) 
that  in  him  lay  for  the  maintaining  both  of  the  f  rote(btn$ 
Religion,  and  the  Laws  and  Liberties  of  tjiefe  Kingdoms! 
to  the  doing  of  which,  his  Highncfs  was  moft  earneftly 
ibUiciced  by  a  great  many  Lords,  both  fpiritual  and  tempo- 
ral»  and  by  many  Gentlemen  and  other  Subjeds  of  all 
lUnks/ 

In  the  laft  Place  his  Highnefs  declared,  *  That,  for  th«  • 
forementioned  Reafons,  he  has  thought  fit  to  go  over  to  E^^ 
lamit^nd  to  carry  with  him  a  Force  fu^cient  to  defend  him  * 

from  the  Violence  of  thofe  evil  CounfeUofs :  That  his  £x-* 
pedition  was  intended  for  no  other  Defign,  bi|t  to  have  a> 
free  and  lawfal  Parliament  aflembied  as  ibpn  as  it  was  pof- 
fiblej  and  that  in  order  to  this,  all  the  late  Charters,  by 
which  the  £Ie£Uon  of  Burge^cs  was  limited  contrary  to  th^ 
ancient  Cuflom,  flmqld  be  coniidered  as  null  aqd  of  no  Force, 
That  to  this  Parliament  he  would  refer  the  Bnquiry  into  the 
Birth  of  the^  pretended  Prince  offfkUj,  and  of  all  things  re* 
bting  thereto,  and  to  the  Right  of  Succefljon :  That  he  would 
concur  in  every  thing  that  might  procure  the  Peace  and  Hap* 
pinefs  of  the  Nation,  ^nder  a  juft  and  legal  Government ; 
That  he  would  keep  the  Forces  under  his  Coninand,  under 
all  the  StridUi^fs  of  martial  Difcipline,  and  promifcd  that  ho 
would  fend  back  all  thofe  Foreign  Forces  as  ibon  as  tl^e  State 
of  the  Nation  would  admit  of  it ;  That  ihercibre  he  invited 
and  required  all  Perfbns  whatfoever  to  come  and  affift  him, 
in  order  to  the  executing  his  Defigns  againft  all  fuch  as  fluU 
endeavour  to  oppoie  him.  That  he  would  likewife  uko 
Care  that  a  Parliament  ihoqld  be  called  in  ScotUutd,  for  reftort 
ing  the  ancient  Conftitution  of  that  Kingdom,  and  for  bring* 
ing  the  Matters  of  Religion  to  fuch  a  Settlement,  that  tha 
people  might  live  eafy  and  happy.  That  he  would  alf(fl( 
ftudy  to  bring  the  Kingdom  of  Ireland  to  fuch  a  $tate,  that 
the  Settlement  there  might  be  religioufly  obferved,  and  that 
the  Prottftaut  and  Britijk  Interell  there  might  be  fecured.^ 
He  concludes  all  in  thefe  Words,  ^  And  we  will  endeavour 
by  all  poflible  Means,  to  procure  fuch  an  Eftablifhrnenc 
throughout  all  the  three  Kingdoms,  that  they  may  all  live  ii| 
a  happy  Union  and  Cbrrefpoodence  together ;  and  that  the 
Pnttftant  Religion,  and  the  Peace,  Honour  and  Happinefa 
of  thefe  Nations  may  be  eftabliflied  upon  lailiBg  Foundii'* 
tions.' 

He  likewife  publilh*d  an  additional  Declaration,  and  « 
^d,  tho*  fpurious,  was  publiihed  in  his  Name^^  that  had  a 
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Anno  4  >c«    marvelloas  EfieCt  in  his  Favour,  both  ^kich  are  at  follow  : 
II.  1688.  «  After  wc  had  prepared  and  printed  this  our  Declaration, 

t-i^k/'^  J  we  have  nnderftood,  that  the  Subvertere  of  the  Religion  and 
S^Dd  Dechn*  l^^,  ^f  j|,q(jj  Kingdoms,  hearing  of  our  Preparations  to 
^^  affift  the  People  againft  them,  have  begun  to  retra£l  fome  of 

the  arbitrary  and  defpocie  Powers  that  they  had  afTumed, 
and  to  vacate  fome  of  their  nnjuft  Judgments  and  Decrees. 
The  Senfe  of  their  Guilt,  and  the  Diftruft  of  their  Force, 
have  induced  them  to  oflfer  to  the  City  of  London^  fome  feem- 
ing  Relief  from  their  great  Oppreffions ;  hoping  thereby  to 
quiet  the  People,  and  to  divert  them  from  demanding  a  (e- 
cure  Re-eftabli(hment  of  their  Religion  and  Laws  under  the 
ihelter  of  our  Arms.    They  do  alio  give  out,  that  we  intend 
to  conquer  and  enflave  the  Nation  ;  And  therefore  it  is,  that 
we  have  thought  fit  to  add  a  few  words  to  our  Declaration. 
'  We  are  confident,  that  no  Per  fens  can  have  fnch  hard 
Thoughts  of  us,  as  to  imagine  that  we  have  any  other  Defign 
in  this  Undertaking,  than  to  procure  a  Settlement  of  the  Re- 
ligion, and  of  the  Liberties  and  Properties  of  the  Subjeda 
upon  fo  fure  a  Foundation,  that  there  may  be  no  danger  of 
the  Nation*s  relapfing  into  the  like  Miferies  at  any  time  here, 
after.    And  as  the  Forces  that  we  have  brought  along  with 
us,  are  utterly  difproportioned  to  that  wicked  Defign  of  con- 
quering the  Nation,  if  we  were  capable  of  intending  it,  fb 
the  great  Numbers  of  the  principal  Nobility  and  Gentry, 
that  are  Men  of  eminent  Quality  and  Eftates,  and  Perfons  of 
known  Integrity  and  Zeal,  both  for  the  Religion  and  Govern* 
snent  of  England \  many  of  them  being  alfo  dill  ngutfhed  by 
their  conftant  Fidelity  to  the  Crown,  who  do  both  accompa- 
ny us  in  this  Expedition,  and  have  earneftly  folicited  us  to  it, 
will  cover  us  from  all  fuch  malicious  Infinuations.     For  it  ia 
sot  to  be  imagined,  that  either  thofe  who  have  invited  us,' 
or   thoie  who  are  already  come  to  afiift  us,  can  join  in  a  wic* 
ked  Attempt  of  Conqueft,  to  make  void  their  own  lawful 
Titles  to  their  Honours,  Eftates  and  Interefts.     We  are  alfo 
confident,  that  all  Men  fee  how  little  weight  there  is  to  be 
laid,  on  all  Promifes  and  Engagements  that  can  be  now 
made ;  fince  there  has  been  fo  little  regard  had  in  time  pad 
to  the  moil  folemn  Promifes.     And  as  that  imperfcA  Redrefs 
that  is  now  oflFered,  is  a  plain  Confeffion  of  thofe  Violations 
of  the  Government  that  we  have  fet  forth,  fo  the  Defe£live« 
nefs  of  it  is  no  lefs  apparent;  for  they  lay  down  nothing  which 
they  may  not  take  up  at  pleafure  s  and  they  referve  entire, 
and  not  fo  much  as  mentioned,  their  Claims  and  Pretences 
to  an  arbitrary  and  defpotic  Power  ;  which  has   been  the 
Root  of  all  their  Opprefiion,  and  of  the   total  Subrerfioa  of 
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the  Government.     And  it  is  plain,  that  there  can  be  no  Re-  Anno  4  Jaei 
drcfs  nor  Remedy  offered  bat  in  Parliament ;  by  a  Declnra*     ''•  tGU* 
tion  of  the  Rights  of  the  Snbjeds  that  have  been  invaded  ;  V/^V^*^ 
and  not  by  any  jpretended  Ads  of  Grace,  to  which  the  Extre- 
mity of  their  Affairs  has  driven  them.     Therefore  it  is  that 
we   have  thought  £t  to  declare,  that  we  will  refer  all  to  a 
free  Affembly  of   the  Nation,  in  a   lawful   Parliament.* 
GfVM  under  our  Hand  and  Sea/,  at  our  Court  in  the  Hague, 
the  24/^  Day  o/0€toheT,   in  the  Tear  1688.     William 
Henry,  Prince  0/ Ok ajuoe.     By  bis  Highntfi s Jpecial Com^ 

C.  HUYCENS.* 


The  Jpur ions  Declaration, 

*  We  have  in  the  whole  Courfe  of  oar  Life,  and  moreA  fpnriow 
particularly  by  the  apparent  Hazards  both  by  Sea  and  Land,^^*><i^»* 
to  which  we  have  fo  lately  expofed  our  Pcrfon,  given  to  the 
World  fo  high  and  undoubted  Proofs  of  our  fervent  Zeal  to 

the  Proteftant  Religion,  that  we  are  fully  confident  no  true 
Ei^ii/hman  and  good  Protefhnt  can  entertain  the  leaft  Suf* 
picion  of  our  firm  Refolntion,  rather  to  fpend  our  deareft 
Blood,  and  perifh  in  the  Attempt,  than  not  to' carry  on  the 
bleffed  and  glorious  Defign,  which,  by  the  Favour  of  Hea* 
ven,  we  have  fo  fuccefsfuUy  begun,  to  refcue  England^  Scot- 
land znd  Ireland  from  Popery  and  Slavery,  and  in  a  free 
Parliament  to  eftablifh  the  Religion,  the  Laws  and  Liberties 
of  thefe  Kingdoms  on  fuch  a  fare  and  lading  Foundation, 
that  it  ihall  not  be  in  the  Power  of  any  Prince  for  the  future 
to  introduce  Popery  and  Tyranny. 

*  Towards  ^he  more  eafy  com paffing  this  great  Deiign,  we 
have  not  been  hitherto  deceived  in  the  juft  Expe^3tion  we 
had  of  the  Concurrence  of  the  Nobility,  Gentry  and  People 
of  England  with  us,  for  the  Security  of  their  Religion,  and 
the  E^abiiihment  of  their  Liberties  and  Properties.  Great 
Numbers  of  all  Ranks  and  Qualities  have  joined  thcmfelves 
to  as ;  and  others,  at  great  Diftances  from  us,  have  taken 
np  Arms  and  declared  for  us:  And,  which  we  cannot  but 
particularly  mention,  in  that  Army  which  was  raifed  to  be 
the  Inftrument  of  Slavery  and  Popery,  many,  by  the  fpecial 
Providence  of  God,  both  Officers  and  common  Soldiers,  have 
been  touched  with  fuch  a  feeling  Senfe  of  Religion  and  Ho- 
Boar,  and  of  true  Afledtion  to  their  native  Country,  that  they 
have  already  deferted  the  illegal  Service  they  were  engaged 
in,  and  have  come  over  to  us,  and  have  given  us  fall  Afiu- 
rance  frpm  the  reft  of  the  Army,  that  they  will  certainly 
follow  this  Example,  as  foon  as  we  fhall  approach  near  e- 
nough  to  receive  them  without  Hazard  of  being  prevented 
pr  betrayed. 
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4»ao  4  iMk^       *  To  whick  End,  and  that  we  nay  At  foont r  execute  tkis 
IL  M%     juit  And  Dccefikry  Defign  we  are  engaged  in  for  the  pablic 

V/VV^  Safety  and  Deliverance  of  tiiefe  Nations*  we  are  reiblved 
with  all  poffible  Diligence  to  advance  forwards,  that  a  &•• 
FarliaoQent  may  be  forthwith  called,  and  fuch  Pcdimiiiaries 
adjailed  with  the  King,  and  all  Things  fettled  upon  fuch  4 
foot,  according  to  Law,  as  may  give  us  and.  the  whole  Na- 
tion jufi  Reafoo  to  believe,  the  £u)g  is  difpofed  to  snko 
&ch  necefiary  Conddcenfions  09  his  Part*  as  will  give  entire 
Satisfoflion  and  Security  tp  all,  and  oiake  both  King  and 
People  once  more  happy.  And  that  we  may  tSf&  all  this, 
in  the  way  mod  ajjreeable  to  our  Qefires,  if  it  be  poifible. 
without  the  EfFaiion  of  Blood,  except  ofthofe  execrable  Cri- 
minals who  have  jaftly  forfeited  their  Lives  for  betrsylng 
the  Religion,  and  fubverting  the  Laws  of  their  native  Coon- 
fry,  we  do  think  fit  to  declare,  that  as  we  will  offer  no  Vio- 
lence to  any,  but  in  our  own  necefiary  Defence,  fo  we  will 
not  fuffer  any  Injury  to  be  done  to  the  Perfon,  even  of  any 
Papift,  provided  he  be  found  in  fuch  Place,  and  Condition, 
and  Circumftances  as  the  Law  requires.  So  we  are  refolved, 
and  do  declare,  that  all  Papifis  who  ihall  be  found  in  open 
Arms,  or  with  Arms  in  their  Houfes,  or  about  their  Per- 
ions,  or  in  any  Office  Civil  or  Military,  upon  any  Pretence 
whatfoever,  contrary  to  the  known  Laws  of  the  Land,  Aall 
be  treated  by  us  and  our  Forces,  not  as  Soldiers  and  Gen- 
tlemen, but  as  Robbers,  Free-booters  and  Banditti ;  they 
ihall  be  incapable  of  Quarter,  and  entirely  delivered  up  to 
the  Difcretion  of  our  Soldiers.  We  do  forther  deckure,  that 
all  Perfons  who  ihall  be  found  any  ways  aiding  or  affifling  to 
them,  or  fliall  march  under  their  Command,  or  fliall  join 
with,  or  fobmit  to  them  in  the  Difcharge  or  Execution  ojf 
their  illegal  Commiffions  or  Authority,  ihall  be  look«i  npoo 
as  Partakers  of  their  Crimes,  Enemies  to  the  Laws,  and  to 
their  Country. 

^  And  whereas  we  are  certainly  informed,  that  great  Num- 
bers of  armed  Papids  have  of  late  refortcd  to  LcmJbm  and 
JTefimin/fer,  and  Parts  adjacent,  where  they  remain,  as  we 
have  Reafoo  to  fnfpcdi,  not  fo  much  for  their  own  Security, 
as  out  of  a  wicked  and  barbarous  Deiign,  to  make  fome  def« 
prate  Attempt  upon  the  {aid  Cities,  and  their  Inhabitants, 
by  Fire,  or  fudden  Mailkcre,  or  both ;  or  elfe  to  be  mote 
ready  to  join  therafelves  to  a  Body  of  French  Troops  de- 
iigned,  if  it  be  poffibie,  to  land  m  Engh/ti/,  procured  of  the 
Fntuh  King,  by  the  intereft  and  Power  of  the  Jelbits,  in  per^ 
fuance  of  the  Engagements,  whkh,  at  the  Inftigation  of  that 
peftilent  Society,  his  moft  Chriiiian  Majeily,  with  one  of  bia 
neighbouring  Princes  at'  the  iame  Communion^  has  entered 
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ipto  for  tlie  otter  Eztifpation  of  the  Ptotefbmt  Religion  oat  Aim  4  Jtc. 
of  Emnpi,    Tho'  we  hope  we  have  taken  fuch  cifiedoal     Ii»  i€l8. 
Oire  to  prerenc  the  one,  and  fecure  the  other,  that»  by  God*ft  i^'VX^ 
Affifiance*  we  cannot  doabtbnC  we  fluli  defeat  all  their  wiC'* 
kcd  Eoterprifcs  and  Defigns. 

<  We  cannot  however  forbear*  out  of  the  great  and  tender 
Concern  we  have  to  preierve  the  People  of  Englandy  and 
particaUrlj  thofe  great  and  popular  Citiet.  from  the  cniel 
Rage  and  bloody  Reven^  of  the  Papifts,  te  require  and  ex- 
ped  from  all  the  Lord-Lieutenants^  Depaty-LtentenantS)  and 
Jnilices  of  the  Peace,  Lord  Mayors,  Mayors,  Sherifi,  and 
aU  ether  Magiilrates  and  Officers,  Civil  and  Military,  of  all 
Ooonties,  Cities  and  Towns  of  England^  efpecially  of  the 
Connty  of  Miidkftx^  and  Cities  of  Lonivn  and  Wifimnfin^ 
and  Parts  adjacent,  that  they  do  immediately  difarm  and  fe* 
eve,  as  by  Law  they  may  and  ought,  within  their  refpedive 
Comities  Cities  and  Jorifdidions,  all  Papiils  whatfoever,  aa 
PeHbns  at  all  times,  but  now  efpecially,  mofl  dangerons  to 
the  t'eace  and  Safety  of  the  Government,  that  fo,  not  only 
all  Power  of  Mifcbief  may  be  taken  from  them,  but  that 
the  Laws,  which  are  the  grcateft  and  bcft  Security,  may  re« 
fame  their  Force,  ^nd  be  ftriAIy  executed.  And  we  do 
hereby  likewife  declare,  that  we  will  protcd  and  defend  all 
thofe  who  (hall  not  be  afraid  to  do  their  Duty  in  Obedience 
ID  thiefe  Laws.  And  that  for  thofe  Magiftrates  and  others, 
of  what  Condition  foever  they  be,  who  (hall  refofe  to  aflift 
na,  and,  in  Obedience  to  the  Laws,  to  execute  rigoroufly,  what 
we  have  required  of  them,  and  fufier  themfelves,  at  this  Junc^ 
tore,  to  be  cajoled  and  terrified  out  of  their  Duty,  we  will 
efteem  them  the  moft  criminal  and  infamous  of  all  Men ; 
Betrayers  of  their  Religion,  the  Laws,  and  their  native  Coun- 
try >  refolviftg  to  exped  and  require  at  their  Hands  the  Life  of 
every  fingle  Proteitant  that  (hall  perilb,  and  every  Houfe 
that  Aall  be  burnt  or  deftroyed  by  their  Treachery  and  Cow^ 
ardice.  Givin  under  our  Hand  and  Seal,  mi  our  Head  Quarters 
iU  Skerhorjk'C^aie^  the  iStJlfDaj  ^November,  1688.  Wil« 
LiAM  HtNar,  Prince  ef  Orange.  By  bis  Higbn$fi^$  Jpecial 
C§mMeand,  C.  Hvyg£ms.* 

Early  in  Notfember  (he  Prince  landed  in  Ttniaj ;  foon  after  King's Dedan« 
whkh  the  King  fet  forth  the  following  Anfwer  to  his  Dccla-  tion, 
Mtion,  **  That  it  was  but  too  evident,  by  a  late  Declaration 
fnMih'd  by  the  Prince  ^Orange,  that,  notwithlUnding  the 
many  fpecioua  and  planfibte  Pretences  it  carries,  his  Defigns 
in  the  Bottom  did  tend  to  nothing  loTs  than  an  abfoluteofurp- 
ing  of  his  Majefty's  Crown  and  Royal  Authority,  as  might 
AHy  appear  by  his  afTuming  to  himfelf  in  the  Mid  Declara- 
tion the  Aegal  Style,  requiring  the  Peers  of  the  Realm,  both 
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Amo  4  JK^  fpiritnal  ^nd  temporal,  and  all  other  Perfons  of  all  Degreo, 
II*  i6t8.     to  obey  and  afliit  him  in  the  Execution  of  his  Defigos ;  a 

Ky^y^\J  Prerogative  infeparable  from  the  Inrperial  Crown  of  this 
Realm :  Adding,  that,  for  a  more  andeniable  Proof  of  his  im- 
moderate Ambition,  and  which  nothing  could  iatisfy  bat  the 
immediate  Poffeflion  of  the  Crown  itfelf,  he  called  in  Quef. 
tion  the  Legitimacy  of  the  Prince  of  Wales,  his  Majetty's 
Son  and  Heir  apparent ;  tbo*  by  the  Providence  of  God, 
there  were  prefent  at  his  Birth  fb  many  Witnefles  of  on* 
queftionable  Credit,  as  if  it  Teemed  the  peculiar  Care  of  Hea- 
ven»  on  purpofe  todifappoint  fo  wicked  and  uopara]leU*d  an 
Attempt.  That,  in  order  to  the  efieding  his  ambitious  De- 
igns, he  feemed  deiirous  to  fubmit  all  to  a  free  ParliamcDt, 
hoping  thereby  to  ingratiate  himfelf  with  the  People  ;  tho* 
nothing  was  more  evident  than  that  a  Parliament  could  .not 
be  free  fo  long  as  there  was  an  Army  of  Foreigners  in  the 
Heart  of  his  Majefty's  Kingdoms,  fo  that  in  truth  he  was 
the  fole  Obfboder  of  foch  a  Free  Parliaments  His  Majefty 
being  fully  refolved,  as  he  had  already  declared,  fo  foon  as 
by  the  Bleffing  of  God  his  Kingdom  (hould  be  delivered  from 
this  Invafion,  to  call  a  Parliament,  which  could  no  longer 
be  liable  to  the  leaft  ObjcAion  of  not  being  freely  choien, 
fince  his  Majefty  had  adually  reftorcd  all  the  Boroughs  and 
Corporations  to  their  ancient  Rights  and  Privileges.  Opoo 
which  Confiderations,  and  the  Obligations  of  their  Duty  and 
natural  Obedience,  his  Majefly  could  no  ways  doubt,  but  that 
all  his  ftithful  and  loving  Subjeds  would  roidily  and  heartily 
concur  and  join  with  him  in  the  entire  fupprelEng  and  re- 
pelling of  his  Enemies  and  rebellious  Subjeds.** 

Soon  after  this,  mo((  of  the  Protelfaint  Lords,  both  fpi- 
ritual  and  temporal,  who  were  then  in  Londm^  namely, 
the  Archbiihop  of  Canterbury^  the  Archbilhop  of  }Vi  filed, 
Che  Bifhops  of  St.  Jfapb^  Efy,  Roebefter^  Peterbarwgb  ^ad  Ox- 
for^ii  the  Dukes  of  Gr^mr  zxidOrmondi  the  Earls  of  Z>9r/^/, 
Clare^  Clarendon,  Buriingtm,  Anglefey  and  Rocbefieri  Vif- 
count  Ne^vfort,  and  the  Lords  Paget,  Cbandns  and  Ofmlfton^ 
drew  up  a  moft  wholefome  Petition,  which  was  confider*d, 
agreed  on,  and  figned  at  the  Bifliop  of  Rocbefii9*%  Hoofe  at 
Weftminfiir.  And,  tho'  they  had  heard  that  his  Majefty  had 
procefled,  he  would  uke  it  highly  ill  of  any  Man.  that  Ibould 
offer  him  a  thing  of  that  Nature,  yet  the  two  Archbifhpos, 
with  the  Bifhops  of  Ely  and  Rocbefier,  ventoicd  to  deliver 
ic.    The  Petition  runs  in  thefe  Words : 

Mi^  it  fleafe  ywr  Majeftj^ 
The  Petition  of     *  We  your  Majcfty's  moft  Loyal  Subjeds,  in  the  deep 
firrenl  l^  to  Scnfc  of  thc  Mifcrics  of  a  War,  now  breaking  forth  in  the 
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fibwels  of  yoaf  Kingdom,  and  of  the  Danger  to  which  ^oar  Anno  4  Jae. 

Majefty*s  facred  Perfon  is  thereby  like  to  bcexpofed,  as  alfo       ^1   «68S. 

of  the  Didra^ions  of  your  People  by  reafon  of  ihe  prcfent  V.i^^'VXi^ 

Qrievahces,  do  think  ourfelves  bound  in  Coofcicoce  of  the 

Duty  we  owe  to  God  and  our  holy  Religion,  to  your  Majeity 

and  our  Country,  moft  humbly  to  ofier  to  your  Majeily,  thac 

in  our  Opinion,  the  only  vifible  way  to  preferve  your  Ma* 

jelly,  and  this  your  Kingdom,  would  be  the  Calling  of  a 

Parliament,  regular  and  free  in  all  us  CircumlUnces.      We 

therefore  moll  eameftly  befeech  your  Majefty,  that  you  would 

be  gracioufly  pieafed  with  all  Speed  to  call  fuch  a  Parliament ; 

wherein  we  ihall  be  molt   ready  to  promote  fuch  Councils 

and  Refolutions  of  Peace  and  Settlement  in  Church  and  State, 

as  may  conduce  to  yonr  Majefty's  Honour  and  Safety,  and  to 

the  quieting   the  Minds  of  your  People.     We  do  likewife 

humbly  befeech  your  Majefty,  in  the  mean  time,  to  ufe  fuch 

Means  [viz.  a  Treaty  with  the  Prince^  and  thofe  who  had 

declared  for  him]  for  the  preventing  the  Effufion  of  CbriHiaa 

BJood,  as  your  Majefty  (hall  feero  moll  meet.* 

This  Petition  was  printed,  and  two  Days  after,  the  King 
fet  forth  the  following  Anfwcr. 

My  Lords, 
.   «•  What  you  aflc  of  me,  I  moft  paffionately  defire ;  and  I  His  Majcfly't 
promife  upon  the  Faith  of  a  King,  that  I  will  have  a  Parlia-  ^^''^^ 
ment,  and  fuch  a  one  as  you  aSc  for,  as  foon  as  ever  the 
Prince  of  Orange  has  quitted  this  Realm :  For  how  is  it  poifi- 
ble  a  Parliament  ihould  be  free  In  all  its  Circumllances,  as 
yoa  petition  for,  while  an  Enemy  is  in  the  Kingdom,  and 
can  make  a  Return  of  near  a  hundred  Voices  ?" 

The  Senfe  of  the  Nation  at  this  alarming  Period  may  be 
coUeded  from  the  two  following  Papers,  the  firll  ol  which 
was  delivered  to  the  Mayor  of  Derby  by  the  Earl  of  Devon- 
J^ire,  and  the  fecond  was  fubfcribed  by  a  great  Number  of 
the  Nobility,  Gentry,  ^c .  at  NoUingham, 

*  That  as  with  Grief  they  apprehended  the  Calamities  that  Lord  Devon- 
might  arife  from  the  landing  of  a  foreign  Army  in  this  King-  ihire's  Paper, 
dom,  fo  they  could  not  but  deplore  the  Occafion  given  for  ir, 
by  fo  many  Invafions  made  of  late  Years  on  their  Religion  and 
Laws.  And,  whereas  they  could  not  think  of  aAy  other  Ex- 
pedient to  compofe  their  Differences,  and  prevent  Effufion 
of  filood,  than  that  which  procured  a  Settlement  in  thefe 
Kingdoms,  after  the  late  Civil  Wars,  •v/s.  the  Meeting  and 
Sitting  of  a  Parliament,  freely  and  duly  chofen,  they  thought 
thcrofe Ives  obliged,  as  far  as  in  them  lay,  to  promote  it;  and 
the  rather,  becaufe  the  Prince  of  Orange,  as  appeared  by  his 
JDeclaratioD,  was  willing  to  fubmit  his  owa  Pretenfions,  and 
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Aimo  4  Jac.  all  Other  Matters,  to  their  Determination.    They  heartSjf 
IL  i6%%.     wifhed,  and  humbly  prayed,  that  his  Majefly  would  confent 
K^^r\J  to  this  Expedient,  in  order  to  a  futare  SettJement,  and  hoped 
that  fttch  a  Temperament  might  be  thought  of,  as  that  the 
Army  then  on  foot  might  not  give  any  Interruption  to  the 
Proceedings  of  a  Parliament.     But  if,  to  the  great  Misfor- 
tune and  Ruin  of  thefe  Kingdoms,  it  ihould  prove  otherwife, 
they  farther  declared,  that  they  would  to  their  otmoft  de- 
fend the  Proteilant  Religion,  the  Laws  of  the  Kingdom,  and' 
the  Rights  and  Liberties  of  the  Subjefl.' 
The  kotting-        *  "^^^^  °^'  being  willing  to  deliver  their  Poficrity  over 
faam  Paper.        to  fuch  a  Condition  of  Popery  and  Slavery,  as  their  Oppref- 
fions  inevitably  threatened,  they  Would,  to  the  utmoft  of  their 
Power,  oppofe  the  fame,  by  joining  with  the  Prince  of  O- 
rangi,  for  the  Recovery  of  their  almoft  mined  Laws,  Liber- 
ties and  Religion.     And  herein  they  hoped  all  good  Protef- 
tant  Subjeds  would,  with  their  Lives  and  Fortunes,  be  affif^ 
tant  to  them,  and  not  be  bugbear'd  with  the  opprobrious 
Terms  of  Rebels,  by  which  the  Court  would  fright  them, 
to  become  perfeA  Slaves  to  their  tyrannical  Infolences  and 
Ufurpations.    For  they  aiTured  themfelves,  that  no  rational 
and  unbiafled  Perfon  would  judge  it  Rebellion  to  defend 
their  Laws  and  Religion,  which  all  Engit/b  Princes  have 
fworn  at  their  Coronation;  which  Oath,  how  well  it  had 
be^n  obferved  of  late,  they  defired  a  free  Parliament  might 
have  the  Confideration  of.     They  indeed  owned  it  Rebel- 
lion to  refift  a  King  that  governed  by  Law ;  but  he  was  al- 
ways accounted  a  Tyrant  that  made  his  Will  his  Law ;  and 
to  refjft  fuch  an  one  they  juilly  efteemed  no  Rebellion,  but  a 
aecefTary  Defence :  And  on  this  Confideration  they  doubted 
not  of  all  honefl  Men's  Affiftance,  and  humbly  hoped  for, 
and  implored  the  great  God^s  Protedlion,  that  turned  the 
Hearts  of  People  as  pleafed  him  beft ;  it  having  been  ob- 
ferved, that  People  could  never  be  of  one  Mind  without  bis 
Infpiration,  which  had  in  all  Ages  confirmed  that  Obferva* 
tion,  Fox  Populi  eft  Vox  Dei.* 
Prodflmfttion         Soon  after  this,  the  ruinous  Sute  of  the  King's  Affidrs 
declaring  a  ge-   produced  the  following  Proclamation :  <  That  for  the  Secu-« 
neral  Pardon,     rity  of  all  Perfon 8  both   in  their  Eledions  and  Service  ia 
Parliament,  notwithftanding  they  had  taken  up  Arms,  or 
committed  any  A£l  of  Hoftiiicy,  or  been  any  way  aiding  or 
aflilling  therein :  And  for  the  better  Afliirance  thereof,  hia 
Majefty  had  directed  a  general  Pardon  to  all  his  Sotjeds  to 
be  forthwith  prepared  to  pafs  his  Great  Seal.     And  for  the 
reconciling  all  the  public  Breaches,  and  obliterating  the  very 
Memory  of  all  paft  Mifcarriages,  his  Majefty  did  hereby  ex- 
hort, and  kindly  admonifh  all  his  loving  Subjects,  to  difpoie 
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Aemfelves  to  d«3  fach  Perfoos  tar  their  Reprefentatives  in  Anno  4  hu 
Farliaoient,  as  might  not  be  byaffed  by  Prejudice  or  Paifion,     ^^«  '^**- 
but  qualified  withParts,  Experienoe  and  Prudence,  proper  oOPN-^ 
£ir  this  Conjao£iare.' 

What  followed  next  were  the  following  Propofals  10  be- 
half  of  the  King,  by  the  Lords  HaJ/ifinfc,  NpUin^ham  apd 
G^dti^bin^  to  the  Pri&ce  of  Oroide, 

SIR, 

*  The  King  commanded  us  to  acquaint  you,  that  he  ob- King's Pippofah 
fervcth  all  the  Diflfercnce  and  Caufcs  of  Complaint,  alledged  *^  ^*  P^««*' 
by  your  Highnefs,  feem  to  be  refcrrM  to  a  free  Parliament. 
His  MajeHy,  as  he  hath  already  declared,  was  refolved  be- 
fore this  to  call  one;  but  thought,  that,  in  the  prefcnt  State 
of  AiEiirs,  it,  was  advifable  to  defer  it  till  things  were  more 
x:ompo$M :  Yet  feeing  that  his  People  dill  continue  to  defire  it, 
he  hath  put  forth  his  Proclamation  in  order  to  it,  and  hath 
i fitted  his  Writs  for  the  calling  of  it.     And  to  prevent  any  '^ 

Caufe  of  Interruption  in  it,  he  will  confent  to  every  thing 
that  can  be  reafonably  required  for  the  Security  of  thofethat 
ihallcometo  it.  His  Majefty  hath  therefore  fentos  to  attend 
jour  Highnefs  for  the  adjuiling  of  all  Matters  that  (hall  be 
agreed  to  be  neceilary  to  the  Freedom  of  Eledions,  and  thp 
Security  of  Sitting,  and  is  ready  immediately  to  enter  into  a 
Treaty  in  order  to  it.  His  Majelly  propofes,  that,  in  the  mean 
time,  the  refpedive  Arnties  may  be  reftrained  within  fuch 
Limits,  and  at  fuch  a  Diftance  from  London,  as  may  prevent 
the  Apprehenfions  that  the  Parliament  may  be  in  any  kind 
diflurbed  ;  being  defirous  that  the  meeting  of  it  may  be  no 
longer  dekyed,  than  ,it  muft  be«  by  the  ufual  and  necefiary 
^orms." 

To  which  the  Prince  gave  the  following  Anfwer  ; 

«  We,  with  the  Advice  of  the  Lords  and  Gentlemen  af-  j^^^  ^^  y  ^^^^ 
fembled  with  us,  have,  in  Anfwer,  made  thefc  following  Anfwcf/'^*  * 
Propoials.  I .  That  all  Pafijii,  and  all  fuch  Perfons  as  are 
i^ot  qualified  by  Law,  be  difarmed,  difbanded,  and  removed 
i^om  aU  Employments,  Civil  and  Military.  2.  That  all 
Proclamations  which  refledl  upon  us,  be  recalled;  and  that 
if  any  Perfons,  for  having  affiled  us,  have  been  committed, 
that  they  be  forthwith  fet  at  Liberty.  3.  That  for  the  Se- 
curity and  Safety  of  the  City  of  London,  the  Cuftody  and  Go- 
Ternment  of  the  Tawtr  be  immediately  put  into  the  Hand^ 
of  the  (aid  City.  4.  That  if  his  Majedy  (hall  think  fit  to 
be  at  London,  during  the  Sitting  of  the  Parliament,  that  we 
may  be  there  alfo,  with  equal  Number  of  our  Guards :  Or 
if  his  Majedy  iludl  pleafi;  to  be  in  any  Place  from  London, 
'whatever  Diftance  be  thinks  fit,  that  we  may  be  at  a  Plac^ 
T  t  a  of 
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Antio  4  lac.  oF  tlie  ikme  Diilance ;  and  that  the  refpedtve  Armies  be  from 
II.  1688.     London  thirty  Miles ;  and  that  no  ^ther  Forces  be  brooght 
Km^'*>n\J  into  the  Kingdom.     5.  That  for  the  Security  of  the  City  of 
London^  and  their  Trade,  Ttlbury  Fort  be  put  into  the  Hands 
of  the  faid  City.     6.  That  a  fufficient  Part  of  the  Poblic 
Revenue  be  afiigned  us,  for  the  Support  and  Maintenance 
of  our  Troops,  until  the  Sitting  of  a  Free  Parliament-     7. 
That  to  prcvrnt  the  Landing  of  the  Fnncb^  or  other  Foreign 
Troops,  Port/mouth  may  be  put  into  fuch  Hands,  as  by  his 
MajeHy  and  us  fiiall  be  agreed  on.* 
,,       Notwithftanding  this  Treaty,  the  King  refolving  to  take 
^^8***^^  **"Sanauary  in   Frame,  firft,  by  Letter,  difbandcd  his  Army, 
throws  away  his  ^hen  ordered  all  thofe  Writs  to  be  burnt  that  were  not  fent 
great  Seal  into  out  for  the  calling  of  the  Parliament,  and  entering  a  Caveat 
the  Thame),      sgiinft  making  ufe  of  thofe  few  that  were  already  ient  oar. 
And  laftly,  when   he  left  Whitthall,  and  took  Water,  he 
threw  the  Great  Seal  into  the  fbamts. 
Makiinof  the       December  iht  1 1  th,  about  thirty  of  the  Lords  fpiritual  and 
Peers  at  Guildr  temporal,  then  in  and  about  Town,  namely,  the  Archbifhops 
"*^*  of  Canterbury  and  Tork ;  the  Bilhops  oiWimbefter^  St.  Jfrph, 

Ely  J  Rocbefter  zr\6.  P  eterborougb  ;  the  Earls  o{  Pembroke^  Dcr- 
fit,  Mulgra*ve,  Tbanet,  Carlijle,  Crafven,  Jyhfittry^  Burtingfon^ 
Berkley  and  Rochefier ;  Vifcount  Neivport  and  Weymoutb  ;  aikd 
the  Lords  Wharton^    Nortb  and    Grey,  Cbandoh,   Montague^ 
Jermyn,  Vaugban,  Carbety,  Coleptper,  Crewe  and  djfulftw^ 
all   folemnly  met  at  Guild-Hall,  and  fending  for  the  Lord . 
Mayor  and  Aldermen  of  the  City,  who  readily   attended, 
made  this  memorable  Declaration  : 
Their  Declara^       ^  We  doubt  not  but  the  World  believes  that  in  this  gre^t 
tionr  and  dangerous  Conjundlure,  we  are   heartily  and  zealouily 

concerned  for  the  ProteAant  Religion,  the  Laws  of  the 
Land,  and  the  Liberties  and  Properties  of  the  Subject. 
And  we  did  reafonably  hope,  that  the  King  having  iflTuefl 
out  his  Proclamation  and  Writs  for  a  Free  Parliament, 
we  might  have  refted  fecure  under  the  Expectation  of  that 
Meeting :  But  his  Majeily  having  withdrawn  bimfelf,  and, 
as  we  apprehend,  in  order  to  his  Departure  out  of  this 
Kingdom,  by  the  pernicious  Councils  of  Perfons  ill-af^ 
feded  to  our  Nation  and  Religion,  we  cannot,  without  be* 
ing  wanting  to  our  Duty,  be  filent  under  thefe  Calamities, 
whcrcii)  Popifh  Councils,  which  fo  long  prevailed,  have 
miferably  involved  this  Realm .  We  do  therefore  nnani- 
moufly  refolve  to  apply  oorfclves  to  his  Highnefs  the  Prince 
of  Orange,  who,  with  fo  great  Kindnefs  to  thefe  Kingdoms, 
fuch  vait  Expence,  and  fo  much  Hazard  to  his  own  Perfon, 
has  undertaken,  by  endeavouring  to  procure  a  Free  Parlia- 
inenc,  to  refcue,  with  as  little  EfFufion,  as  poffible,  of  Chrif- 
lian  Blood,  from  the  imminent  Dangers  of  Slavery  and  Po- 
pery, And 
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And  we  do  hereby  declare,  that  we  will,  with  onr  ntmod  Anno  4  Jk,' 
Endeavours,  affitt  his  Hlghnefs  in  the  obtaining  fuch  a  Par-  ^^*  >^^ 
liament  with  all  fpeed,  wherein  our  Laws,  our  Liberties  and  (/"V^J 
Properties  may  be  fecured,  and  the  Church  of  England  in  par- 
ticular, with  a  due  Liberty  to  Proteftant  Diflencers;  and  in 
general,  that  the  Proteftant  Religion  and  Intereft  over  the 
whole  World  may  be  fupported  and  encouraged,  to  the  Glory 
of  God,  the  Happinefs  of  the  Eftabllfhed  Government  in 
thefe  Kingdonns,  and  the  Advantage  of  afl  Princes  and  State* 
in  Chriftendom,  that  may  be  herein  concerned.  In  the  mean 
time  we  will  endeavour  to  preferve,  as  much  as  in  us  lies,  the 
Peace  and  Security  of  thefe  great  and  populous  Cities  of  Lon- 
dim  and  Wefiminfter^  and  the  Parts  adjacent,  by  taking  care 
to  difarm  all  Papifts,  and  fecureati  Jeluits  and  Romifli  Pne(l$» 
who  are  in  or  about  the  fame.  And  if  there  be  any  thing 
more  to  be  performed  by  us,  for  promoting  his  Highnefs^s 
generous  Intentions  for  the  Public  Good,  we  (hall  be  ready 
to  do  it,  as  Occaiion  ihall  require.* 

This  was  followed  by  an  Addrefs  from  the  City  of  London  7443^1^  ^  tU 
to  the  Prince,  which  runs  thus :  <  We  the  Lord-Mayor,  l^c,  city  of  Loodo* 
taking  into  Confideration  your  High nefs's  fervent  Zeal  for  to  the  Prijioe, 
the  Proteftant  Religion,  manifeUcd  to  the  World  in  your 
many  hazardous  Enterprizes,  wherein  it  hath  pleafed  Al- 
mighty God  to  blefs  you  with  miraculous  Succefs,  do  render 
our  deepeft  Thanks  to  the  Divine  Majefty  for  the  fame,  and 
beg  leave  to  prefentour  moft  humble  Thanks  to  your  High* 
nels,  particularly  for  your  appearing  in  Arms  in  tfaisKing- 
dom,  to  carry  on  and  perfedl  your  glorious  Defigns  to  ref. 
cue  three  Kingdoms  from  Slavery  and  Popeiy,  and  in  a  Free 
Parliament  to  eftablifti  the  Religion,  and  the  Laws  and  Li- 
berdes  of  thefe  Kingdoms  upon  a  fure  and  lafting  Foundation. 
We  have  hitherto  looked  for  the  fame  Remedy  for  thoiic 
Opprefllons  and  imminent  Dangers,  which  we,  together  with 
i>ur  Proteftant  Fellow-Subje^s,  laboured  under,  from  hi« 
Majefty^s  Conceftions  and  Concurrences  with  your  Highneis's 
joft  and  pious  Purpofe  exprefs'd  in  your  gracious  Declara- 
tion. But  herein  finding  ourfclves  6nally  difappointed  by  his 
Majefty's  withdrawing  himielf,  we  prefume  to  make  your 
Highnefs  our  Refuge  ;  and  do  in  the  Name  of  this  Capital 
City,  implore  your  H>ghnefs*s  Protediion,  and  moft  humbly 
befeech  your  Highnefs  to  repair  to  this  City,  where  your 
Highnefs  will  be  received  with  univerfal  Joy  and  Satif- 
feaion.' 

On  the  21ft  of  December ^  the  Lords  fpiritual  and  ^^^^PO'iTje Lords  meet 
ral,  to  the  Number  of  above  threcfcore,  appeared  and  afiiited  the  Prince  of 
(hft  Prince  at  St.  James's  in  a  great  Council.     To  whom  Onnge  at  Sft^ 
})is  Highnefs  made  this  fhort  Speech:  Jame»*s, 
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y^y^yr\^      **  '  ^^^^  defired  you  to  meet  here  to  advife  the  licft  nui. 

His  Highnefs'a   mcr  how  to  purfue  the  Ends  of  my  Declaration  in  calling  a 
Speech  to  them,  free  Pairliamenty  for  the  Prefervation  of  the  Proteftant  Reli- 
gion, the  refloring  the  Rights-and  Liberties  of  the  Kingdom, 
and  fettling  the  fame,  that  they  may  not  be  in  Danger  of 
being  again  fubverted.** 

Upon  fpeaking  of  which,  his  Highneb  withdrew.  After 
the  reading  of  the  Princess  Declaration,  the  Lords  voted  their 
particular  Thanks  foj  his  Highnefs's  coming  over;  and  the 
better  to  confider  the  moft  cfTcdaal  Means  to  obuin  the 
Ends  of  his  Declaration,  and  fettle  a  Form  of  Government^ 
they  refolved  to  aiTemble  for  the  future  in  their  antient  Houfe 
at  Weftmiftfter,  For  which  purpofe  they  named  hvc  of  the 
moft  eminent  Lawyers,  'uiz.  Sir  John  Metynard^  Mr.  HoU^ 
Mr.  PoUtxf en,  Mr.  Bradford  VLnd  Mr.  Jtkinfon,  to  aM  them 
in  their  important  Confultations,  and  to  explain  to  them  the 
Laws  ,and  Conftitutions  of  the  Realm,  in  the  room  of  the 
Judges,  who  were  moft  of  them  abfent  from  London,  They 
alfo  appointed  Mr.  Francis  Guuin  to  fign  fuch  Orders  as 
flioold  be  from  time  to  time  by  them  made.  It  was  farther 
propofed,  that  the  whole  Affembly  ihould  fign  the  Aflbcia- 
tion,  formerly  mentioned,  which  the  Nobility  and  Gentry- 
had  already  fubfcribed  at  Exeter;  to  which  Propofalall  ar 
greed,  except  the  Duke  of  Somtr/et,  the  Earls  of  Pembrokt 
and  Nottingham,  the  Lord  Wharton,  and  all  the'Siftiops,  fave 
that  of  London,  who  fet  his  Hand  to  the  Aflbciation.  The 
main  Objedlion  of  the  Bifliops  was  upon  the  Account  of  the 
unchriftian  Word  Revenge,  which  being  afterwards  changed 
for  that  of  Punifiment,  they  were  better  fatisfied. 

Dec.  23.  The  King  took  Shipping  for  France,  having 
firft  left  behind  him  a  Paper  writ  with  his  own  Hand,  which 
was  as  follows : 

*  The  World  cannot  wonder  at  my  withdrawing  myfelf 
now  this  fecond  time.  I  might  have  expefled  fome- 
hind  1^  whtn  what  better  Ufage  afrer  what  I  writ  to  the  Prince  of  Orange 
he  took  Ship-  by  my  Lord  Fe<verjham,  and  the  Inftrudlions  I  gave  hio) : 
ping  for  France.  But  jnftgad  ^f  ^^  Anfwer,  fuch  as  I  might  have  hoped 
for;  what  was  I  to  expcft  after  the  Ufage  I  received^ 
hy  making  the  faid  Earl  a  Prifoner,  againft  the  Praflice  and 
Law  of  Nations ;  the  fending  his  own  Guards  at  Eleven  at 
Night,  to  take  Poffeflion  of  the  Pofts  at  IVhitehall,  without 
advertifing  me  in  the  leaft  manner  of  it  \  the  fending  to  nke 
at  One  a-Clock  after  Midnight,  when  I  was  id  Bed,  a  kind 
of  an  Order  by  three  Lords,  to  be  gone  out  of  my  own  Pa- 
lace before  Twelve  that  fame  Morning  ?  After  all  this,  how 
could  I  hope  to  be  fafe,  fo  long  as  I  was  in  the  Power  of  one, 

who 
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Who  had  not  only  done  this  to  me,  and  invaded  my  Iting-  Tkt  Interreg* 
domi  without  any  juft  Occafion  given  him  for  it;  bat  that     buixviSSS. 
did,  by  his  firft  Declara^tion  lay  the  greateft  Afperfion  upon  ^^''V*^^ 
me  that  Malice  could  invent,  in  that  Ciaufe  of  it  which  con- 
cerns my  Son  i  I  appeal  to  all  that  know  me,  nay,  even  to 
htmfelf,  that  in  their  Confciences,  neither  he,  nor  they,  can 
believe  me  in  the  leaft  capable  of  (o  unnatural  a  Villany« 
nor  of  fo  little  Common  Senfe,  to  be  impofed  on  in  a  Thing 
of  foch  a  Nature  as  that.     What  hid  I  then  to  expeA  from 
one,  who  by  all  Arts  hath  uken  fuch  Pains  to  make  me  ap- 
pear as  black  as  Hell  to  my  own  People,  as  well  as'  to  all  the 
World  befides  ?  What  Ef&a  chat  hath  had  at  Home,  all 
Mankind  have  feen  by  fo  general  a  DefeAion  in  my  Army, 
as  well  as  in  the  Nation,  amongfl  all  forts  of  People. 

*  I  was  bom  free,  and  defire  to  continue  fo ;  and  tho'  I 
have  ventured  my  Life  very  frankly  on  feveral  Occafions, 
for  the  Good  and  Honour  of  my  Country,  and  ani  as  free 
to  do  it  again,  (and  which  I  hope  I  (hall  yet  do,  as  old  as  I 
am,  to  redeem  it  from  the  Slavery  it  is  like  to  fall  under)  yet 
I  think  it  not  convenient  to  expofe  myfelf  to  be  fo  fecured, 
as  not  to  be  at  Liberty  to  effect  it;  and  for  that  Reafon  do 
withdraw,  but  fo  as  to  be  within  Call  whenever  the  Nation's 
Eyes  iliall  be  opened,  fo  as  to  fee  how  they  have  been  abufed 
ai>d  impofed  upon  by  the  fpecious  Pretences  of  Religion  and 
Property.  I  hope  it  will  pleafe  God  to  touch  their  Hearts, 
out  of  his  infinite  Mercy,  and  to  make  them  fenfible  of  the 
ill  Condition  they  are  in,  and  bring  them  to  fnch  aTeroper» 
that  a 'legal  Parliament  may  be  called;  and  that,  amongil 
other  Things  which  may  be  neceflary  to  be  done,  they  will 
agree  to  Liberty  of  Confcience  to  all  Protefiant  DiiTenters ; 
and  that  thofe  of  my  own  Perfwafion  may  be  fo  ^r  consi- 
dered ,  and  have  fuch  a  Share  of  it,  as  they  may  live  peaceabljr 
and  quietly,  as  all  EugHjhmin  and  Chriftians  ought  to  do, 
and  not  be  obliged  to  tranfplant  themfelves ;  which  would 
be  very  grievous,  efpedally  to  fuch  as  live  in  their  own 
Country :  And  I  appeal  to  all  Men,  who  are  confldering 
Men,  and  have  had  Experience,  whether  any  thing  can 
make  this  Nation  fo  great  and  flouriihing,  as  Liberty  of 
Oonfcience  ?  Some  of  our  Neighbours  dread  it.  I  could  add 
much  more,  to  confirm  what  I  have  iaid,  bat  now  is  not  the 
proper  Time.* 

There  being  now  an  adoa!  Interrtgnum^  about  ninety  Lords  TheTeers  af-* 
met  at  their  Houfe  at  Wefiminfitr^  and  agreed  upon  two  *  Ad-  f^?^M«  ^^  Weft- 
drefies  to  the  Prince  of  Orange^  requefting  him  to  take  upon  "^^'' 
him  the  Adminiiiration  of  public  Affairs,  and  i/Tae  out  Let- 
ters 
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Mao  4  Tac*  ters  to  aflemble  a  Convention  of  the  States  of  the  Kingdom  I 
^i-N  ^"^  ^^^  which  he  complied  :  And  acconUagly.  Jtamary 

^"^      the  2 2d  following, 

^^^  Convention 

BT  at  Wefiminfter^  and  the  Houfe  of  Lofds  cbofe 
the  Marquis  of  Hallifax  for  their  Speaker,  in  Op- 
pofition   CO  the  Earl  of  Daniy  \  after  which  the 
Prince  of  Orange  direfied  a  Letter  to  both  Houfee,  by  way 
of  opening  chcSeffion,  which  fee  in  Chandler*/  Hift.  Anm 
4,  Jac,  II,  1688-9.  ^H^  2^^'  ^'  Jikewife  Page  201,  the 
joint  AdJrefs  of  both  Houfes  by  way  of  Anfwer  to  it. 
fiut  firft  of  all  the  Lords  made  the  following  Order  : 
Tlwy  orfcra         2>/>  Martis,  January  the  2 2d.  Ordered  by  the  Lords  fpi- 
r«m  of  Prayer,  fimal  and  temporal  affembled  at  Weftminfter,  that  the  Lofd 
Bifhopof  loWM.the  Lord  Bifliop  of  Rocbefter,  the  Lord  Bi- 
(hop  of  Nomvich,  the  Lord  Bifliop  of  E/j,  the  Lord  Bifliip  of 
Chichefier^  the  Lord  Bifliop  of  Gloucefter,  the  Lord  Bifliop  of 
Bath  and  Wells,  the  Lord  Bifliop  of  Peterborough^  the  Lord 
Bifliop  of  Z/vf^/jv,  the  Lord  Bifliop  of  hriftoU  and  the  Lord 
Biflidp  of  St.  Afaph  {y'vL.Compton,  Sprat,  Lltyd,  burner,  Lake^ 
Frampton,  Ken^  White,  Barhiu^  Trtlanvney  infiA  L^y^lbe,  and 
are  hereby  defired  to  draw  op  a  Form  of  Prayer  and  Thankf- 
giving  to  Almighty  God,  for  haying  made  his  Highnefs  the 
Prince  of  Orange  the  glorious  Inftrument  of  the  great  Deli- 
verance  of  this  Kingdom,  from  Popery  and  Arbitrary  Poweri 
to  be  ufed  in  the  City  of  London  and  ten  Miles  diftant  there- 
of, on  the  51ft  inilant,  and  throughout  the  whole  Kingdoroj 
on  the  14th  of  February  next. 
In  which  the         Six  Days  after,  they  likewife  made  a  fecond  Order,  where- 
Prince  of  O-     \^y  jj  ^^s  recommended  to  the  Lords  the  Bifliops,  to  whom 
JJU^j"  ^^        was  referred  the  drawing  up  the  Prayers  for  a  Dav  of  Thankf- 
giving  to  Almighty  God,  for  having  made  his  Highnefs  the 
Prince  of  Orange  the  glorious  Inftrument,  ^r.     That  they 
draw  up  a  particular  Prayer  for  his  Highnefs  the  Prince  of 
Orange,  to  be  inferted  in  that  Form. 

In  the  mean  Time  the  unfortunate  King  James,  fbrefee- 

ing  what  Advantages  the  Nation  was  like  to  take  of  hia 

withdrawing  himfelf  out  of  his  Kingdom,  thought  it  proper 

to  write  a  moving  Letter  horn  St.  Germains,  direded  to  the 

Lords  and  others  of  his  Privy- Council » in  which  he  declared. 

King  James*c         <  That  he  had  not  taken  away  not  only  all  juft  Caufes,  but 

letter  from  St.  ^^^^  Pretcnfions  of  Difcontent,  and  redrefled  all  thofe  things 

L^T±.^^  that  were  fet  forth  as  the  Caufes  of  the  Invaiion  :  That  the 

Counca.     •      Prince  of  Orange  feeing  all  the  Ends  of  this  Declaration  an- 

fweredy  the  People  beginning  to  be  undeceived,  and  returning 

apace  to  their  Duty  ;  and  well  forcfeciog,  that  if  a  Free  Par* 
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ineat,  io  all  Probability,  would  be  made;  both  in  Charch  aad      « 6I8-9. 
Slate,  at  would  totally  defeat  his  ambitioas  Defigns,  refolded  Vy^'V*^^. 
by  all  means  poffible  to  prtvenc  the  meeting  of  tlie  Parlia- 
ttcnt :  That  to  do  this  the  moft  effedoal  way,  the  Prince 
tiioQght  fit  to  lay  a  Reftnint  upon  his  Royal  Perfon ;  for  aa 
it  were  abford  to  call  that  a  Free  Parliament,  where  there  ia 
my  Force  in  either  of  the  Houfes,  fo  much  lefs  can  that  Par*- 
Kament  be  faid  to  ad  fteely,  where  the  Sovereign,  by  whofe 
Authority  they  meet  and  fit,  and  from  whofe  Royal  AWtnt 
an  the^  Ads  receive  their  Life  and  Sandion^  is  under  adual 
Confinement.    That  the  Senfe  of  the  Indignities  he  had  fuf^ 
fered,  both  in  his  own,  and  in  the  Perfon  of  (he  Earl  of  *F«v«r. 
J^sm,  and  the  joft  Apprehenfions  of  farther  Attempts,  b^ 
ahem  who  had  already  endeavoured  to  murther  his  Reputa* 
ciott  by  infitmous  Calumnies  (as  if  he  had  been  capable  of 
lupp«fittg  a  Prince  of  Wa/ej)  together  with  a  ferious  Reflec- 
tion on  a  Saying  of  his  Royal  Father,  ^ai  tbir$  is  Httk 
J^tjtana  hitwitn  tht  Prifms  and  tbe  Gravis  of  Princis  (which 
afterwards  proved  but  coo  true  in  his  Cafe)  could  not  but  per* 
ibade  him  to  make  uie  of  that  Right  which  the  Law  of  Na« 
core  gives  to  the  meaneft  of  hit  Subjeds,  of  freeing  himfelf 
from  that  unjuft  Confinement :  That  thii  he  did,  not  more 
for  the  Security  of  his  own  Perfon,  than  that^  thereby^  he  might 
be  in  a  better  Capacity  of  tranfading  and  providing  for  every 
^ing  that  might  contribute  to  the  Peace  and  Settlement  of 
of  his  Kingdoms.    That  as  no  Change  of  Fortune  (hall  make 
himcondefcend  to  any  thing  unbecoming  his  Royal  Station, 
Id  neither  the  Provocation  or  Ingratitude  of  his  own  Subjeds^ . 
nor  any  other  Confideration,  ihaU  ever  prevail  with  him,  to 
make  the  leaft  Step  contrary  to  the  true  Intereft  of  the  Et^ 
hjh  Nation,  which  he  ever  did,  and  ever  muft  look  upon.aa 
his  own.    That  he  required  them  of  the  Privy- Council,  to 
make  tl^efe  his  Intentions  known  to  the  Lords  fpiritual  and 
cemporal,  and  the  Lord-Mayor  and  Commons  of  the  City  of 
ton^n^  and  to  all  his  Subjeds  in  general,  and  toaflhre  them^ 
that  he  defired  nothing  more  than  to  return  and  hold  a  Free 
Parliament ;  wherein  he  might  have  the  beft  Opportunity  of    * 
nndeceiving  his  People,  and  fhewing  the  Sincerity  of  thofe 
Proteftations  he  had  often  made  of  preferving  the  Liberties  and 
Properties  of  his  Subjeds,  and  the  Protefiant  Religion,  more 
efpecially  the  Church  of  England,  as  by  Law  Ettablifhed  : 
That  in  the  mean  time  they  fhould  fend  hirh  their  A4vice» 
what  was  fit  to  be  done  by  him  towards  his  Returning,  and 
the  accompliihing  of  thefe  good  Ends ;  and  that  he  required 
them  to  endeavour  to  fupprefs  all  Tumults  and  Diforders, 
1688.  U  n         '  that    . 

*  The  Earl  of  Fcvetdnm  had  been  pttt  onder  ArreH^  by  the  Pnnoe's 
Order^  whca  ieat  on  a  Meflafe  to  him  by  the  Kins. 
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liMerT«gnnin,  that  the^fttion  might  recCiVc;  che.Teail  Prcjudke  from  the* 
16S8-9.      prefcnt  Diftradtions  that  was  pofliblc.*  ^ 

^/^"^^  This  Letter  was  no  foot^er  fent,  but  it  waspablicly  printed 
and  difperfed  in  Lomion ;  but  it  beint^  coonterfigned  by  the. 
Earl  of  Me/fort,  a  profeGM  Papift.  and  fupposM  to  be  di^ait- 
ed  by  the  Councils  of  Fratut,  his  renew'd  Promilcs  made  bat 
fmall  Imprefllon  upon  thofic  who  even  retained  an  Afiedioa 
for  him.  There  being  no  avowed  Anfwer  oiade  to  it,  while 
Anotker  Letter  the  Convention  wus  fitting.  King  J  amis  wrote  another  Let- 
to  the  Lords  ter,  direded  to  the  Lords  and  Commons  ;  in  which,  with 
indCommoos.  great  Concern,  he  told  them,  *  That  he  thought  himfell! 
obliged  in  Confcience  to  do  all  he  could  to  open  his  Peoples - 
Eyes,  that  they  might  fee  the  true  Intereft  of  the  Nation  in 
this  iooportant  Conjuncture :  That  finding  hecoiHd  no  longer 
itay  with  Safety,  nor  ad  with  Freedom,  he  had  left  the  Rea* 
fons.of  his  withdrawing  from  Rochefier,  under  his  own  Hand  : 
That  underflandihg  that  Letter  [here  repeated  at  length]  was 
i)Ot  taken  to  be  his,  but  was  malicioufly  fupprefs'd  by  the 
Prince  of  Orange,  he  wrote  to  fevcral  of  his  Privy- Council,, 
and  djredled  Copies  thereof  to  divers  of  them,  the  Peers 
of  the  Realm,  believing  none  durft  intercept  or  open  any  of 
his  Letters :  That  of  ail  thefe  he  had  no  Account,  nor  did  he 
wonder  th^t  all  Arts  were  ufed  to  hinder  them  from  knowing. 
his  Sentiments :  That  he  was  refolved  nothing  (hould  be  o^ 
mitted  on  his  Pare,  that  couid  contribute  towards  the  Re- 
drefs  of  all  former  Errors,  or  prefent  Diforders,  or  add  to  the 
fecuring  of  the  Proteilant  Religion,  or  the  Property  of  the 
Subjed ;  intending  to  refer  the  whole  to  a  Parliament  le- 
gally called,  freely  eleded,  and  held  without  Conftraint : 
And  that  none  might  defpair  of  his  Mercy,  he  declared  on 
the  Word  of  a  King,  that  his  Pardon  fiiould  be  extended  ( 


Itejeaed  by  the  ^0  thofe  that  betray 'd  him,  (fome  few  excepted)  refolvingin 
laft,  that  Parliament,  by  an  Ad  of  Oblivion,  to  cover  all  Faults/ 

This  the  Commons  rejeded  unopcnM  :  But  a  Copy  of  the 
fame  Letter  being  likewife  fent  to  the  Houfe  of  Lords,  dired- 
ed  to  the  Marquifs  of  Hal/i/ax,  their  Speaker,  fome  of  the 
Afiembly  moved  to  have  it  opened  and  read,  but  others 
,  warmly  oppos*d  it ;  at  length  it  was  refolved,  that  the  Lord 
Prffion  fhould  be  fent  for.     His   Lordfhip  accordingly  ap- 
peared, and  owned  chat  the  Letter  was  brought  to  him  by  a 
Scot/man  I  upon  which  he  was  ordered  to  attend  the  Hoofe 
with  the  Bearer  on  the  4th   of  February  TBQt  his  Lordfhip 
was  never  called  that  Day,  nor  any  farther  Notice  was  taken 
And  dropp'd  by  of  tfte  Letter,  which,  by  the  particular  Friends  of  iCing 
the  firff.  ^ames,  was  thought  a  great  Hardlhip. 

January  the  29th,  the  Commons  fent  up  the  foUowiog 
Voce  10  the  Lords  for  thtir  Concurrence :  '  Refolred,  that 
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JUmg  jMmis  xht  Second,  having  endeavoaredto  filbrert  the  InterregQum^ 
CoDftitution  of  the  KiDgdom,  by  breaking  the  Original  Con-      i^S<-9! 
tnd  between  the  King  and  People ;  and  by  the  Advice  of  ^^-/^"V^Nn^ 
Jefttiti,  and  other  wkkcd  Perfons,  having  violated  the  fun- 
damenial  Lawf,aad  withdrawn  himielfoot  of  the  Kingdom, 
bach  abdiotted  the  GorenuDent*  and  that  th^  Throne  is 
thettbf  become  vacant.* 

.    Upon  which  their  Lordfhtps  refolving  into  a  Committee  of  x)efaate  oca- 
•  the  whole  Houfe,  of  which  the  Earl  of  Dattfy  was  Chairman,  fion'd  by  tho 
the  firfl  Motion  that  was  made,  was,  *  Not  to  agree  with  the  Commont. 
Commons,  Thatthe^hroitinvas  vacatti,  but  onlyfirft  to  fappofe  Vote  of  Va- 
it,  lor  the  prefent,  leavingit  to  be  &rther  examined  afterwards,  cancy. 
JB  order  to  cntlhortfeveral  other  Qaeftions,  by  determining 
this  firft,  Wbithir  tbt  fhroni  being  'vacant,  it  ought  to  hefiUtd 
tifbya  Regent  or  a  King  ?  *     This  Qoefiion  was  debated  with 
^^vat  Learning,  roach  Skill, and  no  little  Warmth:  Among 
the  Orators,  the  Earl  of  Ifottingham  brought  many  Argu-  Barl  of^ot^os« 
ncnts  from  the  Englifi  HiAory  to  fnpport  his  Opinion  for  a  ham. 
Regency  with  the  Regal  Power,  leavirg  the  Title  and  Dig* 
nily  on  King  Jmrnes  ;  adding  a  frefli  Inliance  from  Portugal, 
where  Don  Fidro  had  only  the  Title  of  a  Regent  conferred 
upon  him,  while   his  depos'd   Brother    was   alive.     This 
Speech  is  faid  to  have  had  fo  great  an  Influence  upon  the 
Hoofe,  that  it  would  have  been  followed  by   the  Majority, 
had  it  not  been  ftrennoufly  oppofed  by  tfie  Marquifs  of  Hal-  Marqnit  of  Htl. 
Ufax  and  the  Earl  of  Danby^  who  by  their  great  Skill  laid  liiiix,  Etfl  of 
open  the  inextricable  Difficulties  attending,  that  Propofal.  l^hy. 
So  that  theQueftion  being  put  to  the  Vote,  fifty  one  were  piTifion  on  the 
for  a  King,  and  forty  nine  only  for  a  Regent,  namely,  the  Queftioiu 

-  Dokes  of  Somitfit,  Orpwnd^  Soutbamftou.  Grafton^  Btaufirt 
and  Nortbmmbirhnd i  the  Earls  of  Kenty  Pembroke,  Claren^ 
doHs  Roebefier^  Craven^  Weftnmrelani^  Searfilali,'  Cbefterfield^ 
Litchfield,  Tarmouth  and  Lindfiyi  Vifcount  tVeymouth,  the 

-Lords  Coventty,   Brook,  Lei^by   Perras,   Maynard,    Cbandois^  ''  * 

yermin,  Jrundel  of  Trevife,  Dartmouth ^  Godoipbin,  Griffin^  ;ind 
>£ve  more  ;  the  Archbiihop  of  Torky  the  Bifliops  of  Nortwicb^ 
Wincbefter,  Ely^  St,  J/aph,  Bath  and  ff^ells,  Peterborough,  Cbi^ 
dfefiery  Rocbefter,  St,  Davids,  Oxford,  Glocefter  and  Lincoln. 
The  Earls  of  Huntington  and  Mulgrave  did  not  appear  in  the 
Houfc;  and  the  Lord  Churchill  likewife  kept  at  home  upon 
fome  Indifpofition.  The  Archbiihop  of  Canterbury  was  alfo , 
abfent;  and  indeed  the  Prejudices  conceiv'd  :*gainft  a  Depo. 
ing  Power,  as  an  Art  and  A€l  of  Popery,  had  made  fo  great 
an  Impreffion  updo  the  Minds  of  the  CIcrey,  that  no  Bilhops 
came  into  the  Opinion  of  6lling  up  the  'fhrone,  except  the 

-  Biihops  of  London  and  Brifiol,     However,   the  Party  for  a 
'  King  was  foon  afier  fireogthcncd  by  foar  Dukes  that  came 
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over  to  tken»  ^ne.  the  Duk^t  of  O^mpm/,  5iKd««(ft«« 

ifSM*      Grir/M  iLwii  Nm-tbMnAerland. 

C/^*  On  the  next  Day,  Jas    30,  the  Lords  proGMdid  larther 

Farther  Debate  ^^^  ,)|e  Grttd  Vote  of  the  other  Honfe,  tnd  pat  tkit  C^Ki- 

wlT^*     tioQ,  Xr^«/^«r  fr  w  /^«fv  wu  mm  Original  Gofttraa  kimf$m 

r^      ^      King  awd  Peefh  f  Which  QueaioA  oc^t^oncd  aaoy  warm 

t>ifpate5 ;   not  a  few  mthiuining,'  that  lyings  held  their 

Cro¥niil^  Divine  Right;  which  others ▼ehementiydeskd, 

aflening.  That  ail  Power  originally  belonged  to  the  Con mn- 

ttity .  and  to  the  King  only  by  mntoai  Oonbpad.    ThaeapoB 

the  Hoiife  being  divided,  fifcy  three  were  fi6r  the  laftPofittoo* 

apd  forty  fix  only  for  the  Negative  1  by  which  it  appeared; 

that  the  Party  that  were  for  a  Regency  begaii  to  lofe  GnrndL 

The  nex:  Queftion  was,  Whtibtr  Khg  James  kuulbrokt  li«f 

Original  Contrad  ?  Bat  this  beiiig  fo  niaoifeft^  it  was  loon 

pabate  en  tha  cajtted  in  the  ACrnative.    On  the  next  Day,  their  Lord- 

7^^^^  ^^^   ^^"^  '^^  ^^^  Cor  fideration  the  Word  Jbdicatidi  and  coa- 

P«a"  an.     ^J^^u  ' «/  ^^""^  "^^  ^^  V^^'  J^J^^^^ 
lied  the  Word  /Wna/and  put  this  Queftioo,  WktiiHrKn^ 

Iames  hamng  hroh  thai  Original  Goncrad  lunnjoum  him  m| 
is  Ptofik,  and  darted  tht  Govinuust,  nvhithsr  the  nrmu 
nwu  thirihy  vacant  i  This  Qpeftion  was  debated  with  most 
Heat  and  Contention  than  any  of  the  fonner,  and  upon  a 
Pivifion«  one  Party,  who  maintained  it  as  a  Maxim  4^  ooT 
Law,  That  the  Kii^  newi^  dies,  and  therefore,  that  ibe  Thrmu 
can  never  he  vaeanUc^ttifeA  the  Negative  of  the  Queftion  bf 
^even  Voices,    From  this  Ibme  Peers  prefently  inferred, 
that  the  Crown  was  devolvM  upon  the  next  Heir ;  and  mo- 
irod  that  the  Pnoce  and  Princefs  of  Or«i^« Ihould  be^declar- 
ed  King  and  Queen,  which  was  alfo  carried  in  the  Negative 
by  five  Voices.    The  next  Day  their  Lordlbipa  agreed  to 
forty  ILac^      commonicate  their  Refolutioos  to  the  Hoofe  of  CemDons ; 
pcDteft  apifift    but  before  they  rofe,  the  Marqoifies  of  HaWfax  and  Wiie^ 
^Vou,  that  ^^^^^  tiie  Earls  of  Ptf«*y  and  l>t'vot^i,  the  Lord  Deta- 
£t  fiw^^*"  s»*r#and  others,  to  the  Number  of  forty,  eatered  their  Pro- 
teibtions  againft  the  Vote  of  the  Day  before,  namely,  That 
the  Throne  iwu  not  nuuant.  '  ' 

While  thefe  Matters  wene  warmly  debated  in  the  Conv«n.» 
^ion  and  the  Town,  and  all  Men  ftiU  in  Sufpenie  which  wa  j 
they  would  be  determined,  on  the  firA  Day  of  Pehrmary, 
fome  zealous  Perfons  f^t  on  foot  the  following  Petition,  and 
Tmultuons      endeavoured  to  g«t  k  fubicribed  by  the  Multitude  indifib^ 
j^thionfetoo  reni]y,  going  to  a^U  public  Places  to  follicit  Mpi*s  Hands; 
^^  To  the  Lord*  fpiritnal  aind  Temporal  aiTembled  in  the  grand 

Convention^  tht  humble  Petitmn  of  great  Numbers  of  Citi- 
zens, and  other  Inhabitaiits  of  the  Cities  of  Lenden  and  IF^* 
mtmftr.    •  Whereas  we  are  in  a  deep  Suiie  of  the  Danger 
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^1  JMqri*  aM  f  (rpkicfd  Debutes  abont  fettUns  tke  Oorcis* 
menc»  at  this  Time  vacant,  by  Reafoo  whereotthe  neceilary     .  i6$E.^ ' 
^ods  of  Government  caftnot  l>e  duly  adminiftercd,  we  hum    \m^  Y^^ig 
Viy  defire  that  hit  moft  illuftrious  Higbnefs  the  Prince  of 
Pr^uigi,  and  his  Royal  Confort  the  Princifs,  may  be  fpeedil/ 
fettled  on  the  Throne,  by  whofe  Courage,  Condud  and  Re- 
potation,  this  t^a^ion  and  the  Proteftanr  Religion  may  be  de* 
fended  from  oqr  Enemies  at  Homf  and  Abroad  i  and  that 
b'iiand,  now  in  a  bleeding  and  deplorable  Condition,  may 
be  lefcued  from  its  Miieries,  ard  thefe  Kingdoms  ietded  on 
a  lafting  Poandation  in  Peace  and  Liberty.*    Whereapon 
his  HighneTs  the  Prince  being  informed  of  the  ill  Confe-  DiicoungM  tqf 
iqnences  and  Scandal  of  this  way  of  Proceeding,  caufed  the  «hePriafie. 
following  Order  to  be  made  and  pablifhed  to  fiipprcfs  it:  .^ 
thi  Urd'Mi^f  &c.  f  Whereas  his  Highnefs  the  Prince  of  i,o,aM«yw's 
Ormigit  has  been  pleafed  to  fignify  to  me  this  Day,  that  di.  Oi4sr  thcraoo. 
vers  Persons  (pretending  themselves  to  be  Citisens  of  Am- 
Joh)  in  a  tnmultuoos  and  diforderly  manner  have  lately  ^\U 
turbed  the  prefent  Convention  of  the  Lords  and  Commona 
at  Wefiminfitr^  upon  Pretence  ^  petitioning.   It  being  regu- 
lar and  alual  for  the  Citizens  of  this  City,  chat  are  under 
th«  Apprehenfion  of  any  Grievance,  to  make  their  Applica> 
^ioD  to  myfeif,  and  the  Court  of  Aldermen:  Therefore, 
with  the  Advice  of  my  Brethren,  the  Aldermen  of  this 
City,  thefe  are  to  require  you,  that  yon  command  within 
yoar  Ward,  that  they  forbear  any  tnmultoous  Difturbance, 
or  Aflembly,  as  they  will  anfwer  tho  contrary  at  thoir  ot- 
moft  Peril/ 

''    However,  th^  Lords  proceeded  in  their  own  w«y }  but  to  Order  «f  the 
ihew  their  Difinclinations  to  King  JsMiSt  on  the  ad  of  />-  Lor^  with  tt^ 
%ruavy\  it  was  ordered  by  the  Lords  fpiritual  and  temporal,  ^^.^^^ 
aflcmbled  at  Wefimnftit,  that  the  Day  of  rbankfgivinff  on  ^f  *  ^ 
the  6th  of  fibruary  inftant,  on  which  Day  the  late  King  ^* 
Jrnmii  IL  came  to  the  Throne,  fiiall  not  be  obff  i^ved  in  this 
Kingdom.     On  the  fame  Day  their  Lordfliip  feac  a  Meflage 
to  the  Commons  by  Sir  MiUs  Cpok,  and  Mr.  Uahim,  two 
Mailers  of -Chancery,  to  acquaint  them,  that  they  had  confi-r 
dered  of  their  Vote  of  the  28th  of  Jmmuuy  laft,  to  which 
they  coo^rted,  with  thefe  two  Amendments;  firft,  inOead 
of  the  Word  abdUauJ^  they  would  have  de/erod  be  put  in  ; 
9^  9W%  the^  Words,'  Jndtbat  tht  Jirviu  is  dftrtbj  vatoMfp 
to  he  J^  out. 

This  drew  on  £rft  a  Conference,  and  then  a  free  Conference 
betwen  the  two  Hoofes,  which  fee  at  large  (as  taken  by  Mr. 
#>Wx)in  Cy^vpLia*/  Hifi.  Anno  ^  Joe.  JL  it^^./rmPagg 
JIP4,  t$Pagt'zs$  »  ^^  likfwife  the  pedaration  made  by 
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Abbo  rtm.  botVHodfeton  the  Tender  of  the  Oovni  to  the  FHaoe  uiil 
IIL168S.     ?rm^9  of  Orof^e,  Amn  ibSS-g.  Psgiz^^. 

^*^^^^^  The  next  Daf  after  the  Proclamation  of  their' Majefties, 
viz.  Fib.  14.  the  King  was  pleafed  to  nominate  the  follow, 
iog  Lords  and  Gentlemen  to  be  his  Priry-Coancil  ar/js. 

His  Royal  Higbnefs  Prince  Gturgi  of  DiMmarL 
William  Lord  Archbiihopof  C«ik//r£«iy. 
Thomas  Earl  of  Danly,  Lord  Prefident  ofsbe  CoanciL 
Charlts  Marquis  of  Hallifax,  Lord  Privy  Seal. 
Hifttj  Dake  of.  Norfolk,  Hereditary  Earl  Marihal. 
Charles  Marquis  of  fFincbifiir, 

^o^/r/Earl  of  Lisui/ey, Lord  Great  Chamberlain  ofEsiglafi^, 
J/fiRiam  Earl  of  Devon/hire^  Lord-Steward  of  the  Hou(hoId, 
Charles  Earl  of  Dorfet^  Lord  Chamberlain  of  the  Houihold. 
Jbihery  Earl  oiOxfwL 

Charles  Earl  of  Shrewjht/y,  Principal  Secretary  of  Stale. 
mmam  Eul  of  Be4ford. 
yoh9  Earl  of  Bath. 
Charles  Earl  ofMaccUsfield. 
Daniel  Earl  of.  Nottingham,  Secretary  of  S.tate.   . 
•  Thomas  Vifcoont  Falconherg. 

.    Francis  Vifc.  Newport,  Treafurer  of  the  Hodhold« 
Richard  Vifcoont  Lumley. 
Henry  Lord  Bifliop  of  London. 
.    Phi&p  Lord  Whartw. 
XalfhLotd  UoHtagu, 
Hemy  Lord  Delasnere, 
John  Lord  Churchill. 
Mr.  Beniinck,  Groom  of  the  Stole. 
Henry  Sidney  Efq; 
Sir  R^ert  Howard. 
Sir  Henry  Capel. 

Henry  Pewle  Efq;  Speaker  of  the  Houie  of  Commoqs. 
Edward  Rujfel  Efq; 
Hs^hBo/cawenEiq; 
To  whom  were  added,  Thomas  JVharton  Efq;  CdmptroUer 

of  the  Houihold. 
Sir  John  lowther  of  Lewther,  Vice- Chamberlain  to  the 
King. 

frototidmu  '  Their  Majefties,  baring  iflbed  a  Proclamation  for  conti- 
nuing an  qoalifyM  Perfons  in  Offices,  likewife  made  the  fol- 
lowing Promotions.  Monf.  D*  Juverfnerfue,  Mafter  of  the 
Horfe;  the  Marefchal  de  Sehomherg,  Matter  of  the  Ord- 
nance ;  the  Lord  Montagu,  Mafter  of  the  Great  Wardrobe ; 
Monf.  Zuleftein,  Mafter  of  the  Robes  s  the  Biihop  of  London, 
'  Dean  of  the  Chappel ;  the  Lord  Lovelace^  Captain  of  the 
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GeitkneB-Peiifioiien ;  the  Duke  of  Of timd,  the  Barlrf  An^iWlIU. 

OxforJ,  the  Lord  MorJmmt,  the  Lord  Limlijf,  the  Lord    ^h  iU%. 

ChurdfiU,  Mr  Siitney^  Genclcmen  of  the  Bed  Chamber;  the  X^^Y^'^J 

Earl  ot  WHifiirt,  Lord  Cbamberiain  to  the  Qoeen;  J^hm 

How  Efqi  Vice-Chamberlain ;  Mr.  VtlUn^  Matter  of  the 

Horfe  to  the  Qgeen  ;  The  Counteii  of  Dnki^  firfi  Lady  of 

the  Bed  Chamber.     The  Seals  having  been  refnfed  by  the 

Marqais  of  HaUifax,  and  Dord  No/iingbsm,  were  given  tb 

Sir  y»bn  Majnard,  Anthony  Kecke^  Efq;  and  WllUam  RawSa-^ 

/on,  Efq;  who  were  boch  knighted^  at  Lords  CommifioQers. 

The  Admiralty  was  alfo  pat  in  Commiffion^  and  Admiral 

Herbm,  the  Earl  of  C^^^rr;,  Sir   Michasl  Wharton^  Sir 

nowuu  Lee,  Sitjdm  Chicbefy,  Sir  Jcbn  Lewtber  of  Wbiteba* 

'uen,  and  WllHam  Sacbe*verel^  which  lail»  to  his  fingalar  Ho- 

nour,  excnfed  himfelf,  faying,  Smee  be  'was  not  qualiffd  fir 

tbi  Service f  be  ceuld  mt  in  Cenfcience  accept  of  tbe  Salary, 

The  Treafary  was  put  into  the  Hands  of  the  Lord  Mr- 
daumt,  the  Lord  De/amere,  the  Lord  Godsfybin,  Ricbard  Hamp- 
den, Efq;  afterwards  Chancellor  of  the  Exchequer,  and  Sir 
Henry  Campbel,  Henry  Pewle,  Efq;  was  made  Mafter  of  the 
Rolls ;  Henry  Polixfin,  Efq;  Attorney  General ;  Sir  Georte 
frify.Sollicitor- General ;  the  Honoarabte  George  Booths  Eiq;  ' 
Sir  Ricbard^emple,  Bart.  Sir  Robert  Soutbwe/,fbomasPe/bane 
Efq;  Sir  Robert  C/ayton^  Sir  Patience  Ward,  Commiffionert 
of  the  Cailoms ;  Sir  Henry  Fane,  Sir  Henry  4fi^urft,  Sir  Humm 
pbery  Udvoin,  nomas  Frankland,  Efq;  Jobn  Danvers,^  Efq; 
Francis  Perry,  Efq;  Jobn  Wiicocks^  jun.  Efq;  Commiffioners 
of  the  Excife. 

The  1 8th.  The  new  King  met  his  People  for  the  firfl  time 
in  Parliament,  and  made  a  Speech  to  lK)th  Hoafes,  (which 
is  to  be  found  in  ChahdlerV  Hift,  Aitn^  i  William  and 
Maty,  1688  9.  Page  276)  having  orevioufly  put  this  Quef- 
tion  to  his  Connct),  'vi%.  Wbetber  tbe  Convention  migbt  be  /r- 
galh  tamed  into  a  Parliament  ^  which  was  determined  in  the 
Affirmative  by  the  Majority. 

About  this  time,  likewife,  the  Kine  having  difpatched  an 
a&aionate  Letter  to  the  Slates,  the  lame  MelTenger  carried 
an  Order  for  the  Enlargement  of  the  Earl  of  SnnderUmd^ 
then  under  Confinement  at  Roterdam,  his  Conduct  in  the  late 
Reign  having  been  lield  fufficientfy  juilified  by  the  follow-  * 
kg  Letter,  i£ottt  that  time  publiih'd  in  Londen. 

<  To  comply  with  what  you  defire,  I  will  explain  fome  Cul  of  Sunder- 
things  whkrh  we  talked  of  before  i  left  England.    I  have  *?^^^  I* 
been  in  a  Station  of  great  Noifc,  without  Power  or  Advan-  JSmJJ^^. 
tmge  whilft  I  was  in  it,  and  to  my  Ruin  now  I  am  out  of  it.  dua«* 
I  know  I  cannot  juftify  royfelf  by  faying,  tho*  it  is  true, 
that  I  thought  to  have  prevented  mnch  Mifchief ;  for,  when 
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Am  ilVtit.  I  fimnd  tliat  T  t<mTd  not,  I  odght  to  liare  qahtei  the  Set- 
IIL  16II;    vice  {  neitber  it  it  an  Excufti,  that  I  have  eot  none  of  thoiji 
VX^V'N^  Tiniigs  which  ufuilly  engage  Men  in  public  Afeirs  :  My 
Quality  is  the  Tame  that  it  ever  was,  and  tny  Eftace  ikiiich 
worfe,  even  rained,  tho*  I  wSis  born  to  a  very  coafidenble 
one^  which  I  am  alham'd  to  have  fpoifed,  tho'  not  (0  much 
as  if  I  had  incfeafed  it  by  indired  ^eans.     But,  to  «>  on 
ia  what  you  exj^d  :  The  Pretence  to  a  difpenfing  Power 
being  not  only  the  AtOi  thing  which  was  much  difliiced  ikice 
che  Death  of  the  late  King,  but  the  Poandation  of  tJtthc 
reQ,  I  ought  to  begin  with  that  which  I  had  fo  littfe  to  do 
with;  that  I  never  heard  it  fpoken  of  till  the  Time  6f  Mm* 
mutlU  Rebellion,  when  that  the  King  told  fome  of  tlie 
,  Coancil»  of  which  I  was  one,  that  he  was  refolvcd  to  give 
BmploymeDts  to  foman  CatMics,   it  being    fit  that  all 
Peribns  fhould  (e^ve  who  cou!d  be  ufefbl,  and  on  whom  he 
night  depeod.     I  think  every  body  advifcd  him  a»inft 
it»  but  with  little  EfTefl,  as  was  foon  ieien  :  Tha(  Party 
was    fo  well   pleafed   with    what    the  King  had  done, 
chat  they  perfuaded  him  to   niention  it  in  his  Speech  at 
che  next  Meeting  of  the  Parliament,  which  he  dkl  after 
many  Debates,  whether  it  was  proper  or  not :  In  alt  which 
T  oppofed  it,  as   ia  known  to  vefy  Coniiderable  Perfons, 
fome  of  which  were  of  another  Opinion  1   for  I  thought 
it  would  engage  the  King,  too  fhr,  and  k  did  give   fuch 
Offence  to  the  Parlianenr,  that  it  was  thought  necefirj 
to  prorogue  it ;  after  which  the  King  fell  immeidiately  to  the 
fopporting  the  difpenfine  Power,  the  moft  chimerical  Thing 
that  was  ever  thought  of|  and  muft  be  fo  till  the  Government 
here  is  as  abfoluce  as  in  Turfy ;  all  Power  being  included  ia 
that  one.     This  is  che  Senfe  I  ever  had  of  it,  and  when 
1  heard  Lawyers  defend  it,  I  never  changed  my  Opinion 
nor  Language  ;  however  it  went  on,  moft  of  the  Jud&es  be- 
ing for  it,  and  was  the  chief  Bufinefs  of  the  State,  tilfit  waa 
looked  on  as  fettled.     Then  the  Ecclefia (Ileal  Court  waa  fee 
np,  in  which  there  being  fo  many  conHderable  Men  of  fede- 
ral Kinds»  Icould  have  but  a  fmall  Pact^  and  that  after  Law- 
yers had  told  the  King  it  was  legal,  and  nothing  like  che 
High  CommifSon  Couvr*    I  can  moft  truly  (ay,  and  it  is 
Well  known,  that  for  a  good  while  I  defended  Magdalin  C^. 
Itge  purely  by  Care  and  Induftry,  and  have  hundr^sof  times 
begged  of  the  King  never  to  grant  Mandattu  or  to  change 
any  thing  in  the  regular  Courfe  of  Ecclefiaftical  Affairs,  which 
he  often  thought  re.ifon^Ie,  and  then.,  by  perpetual  Impor- 
tunities,  was  prevailed  upon  againft  his  own  Senfe,  whkh 
was  the  very  Ca(e  of  Magdalen  Collfge,  as  of  fome  others. 
Thefe  Things  which  I  endeavoured,  tho'  without  Succefs, 
2  drew 
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4few  tipoD  me  the  Anger  and  lU-wiU  of  aiaoy  ab6ut  the  Anno'i.'WilL 

King.    Tbe  next  Thing  cb  be  tried,  was  to  uke  off  the  Penal  ^Xi.  i($88.9- 

Laws  and  Teits,  f«  many  having  promifed  their  Concurrence  V.-Z'^TN^ 

tbwards  it  that  his  Majefty  thought  it  feafibie ;  bat  he  foon 

found  it  was  not  to  be  done  by  that  Parliameat»  whi^h  made 

all  the-  Catholics  defire  jt  might  be  diiToIved,  which  I  waa 

ib  much  againil,  that  they  complained  of  me  to  the  King^ 

at  a  Man  Who  ruin'd  all  his  De6g4»&,  by  oppoiing  the  oni^ 

Thing  which  could  carry  them  on ;  Liberty  of  Confcience 

being  the  Foiindation  on  Which  we  were  to  build. 

« That  was  Arft  ofiered  at  by  the  Lord  Cliffhrd^  who  by  it 
had  done  the  Work  in  the  late  King's  Time,  if  it  had  not 
been  for  his  Weaknefs^  and  the  Weaknefs  pf  his  Minifters  i 
yet  I  hindered  the  Difiblntion  feveral  Weeks,  by  telling  the 
KStg  that  the  Parliament  in  being  would  do  tytty  thing  he 
could  defire,  but  tl»  taking  off  the  Penal  Laws  and  Tefts^ 
or  the  allowing  his  difpenfing  Power,  and  that  any  other 
Parliament,  tho*  fuch  a  one  could  be  had  as  was  propofed, 
would  (Probably  never  repeal  thofe  Laws  ;  and,  if  they  did, 
they  would  ceftainly  never  do  any  thing  for  the  Support  of 
the  Government^  whatever  Exigency  it  might  be  in.  At 
chat  time  the  King  of  Sfain  was  fick,  upon  which  I  faid 
often  to  the  King*  That  if  he  ihoold  die,  it  would  be  im- 
poflible  for  his  Majeily  to  preierve  the  Peace  of  Cbrijtendom  i 
that  a  War  muft  be  expeded,  and  fuch  a  one  as  would  chieflf 
concern  England ;  and  that  if  the  prefent  Parliament  coa* 
tinned,  he  might  be  fure  of  all  the  Help  and  Service  he  could 
wifli  ;  but  in  cafe  he  diffolved  it,  he  muft  give  over  all 
Thooghts  of  foreign  Affairs,  for  no  other  would  affift  hiip,  but 
on  Aich  Terms  as  would  ruin  the  Monarchy ;  fo  that  froni 
abroad  or  at  home,  he  would  be  deilroy'd,  if  the  Parliament 
were  broken,  and  any  Accident  (hould  happen,  of  whick 
there  were  many,  to  make  the  Aid  of  has  People  neceflkry 
to  him.  This  and  much  more  I  £iid  to  him  feveral  timca 
privately,  and  in  the  hearing  of  others.  But  being  over- 
powered, the  Parliament  was  broke,  the  Ciofettlng  went 
on,  and  a  new  one  was  to  be  chofen.  '  Who  was  to  g^t  by 
Clofettittg,  I  need  not  to  fay,  but  it  was  cenainly  not  I,  nor 
any  of  my  Fnends  {  many  of  them  foffer'd,  whom  I  would  . 
fain  have  faved,  and  yet  I  muft  confefs  with  Grief,  that  when 
the  King  was  refolved^  and  there  was  no  Remedy,  I  did  not 
quit,  as  I  ought  to  have  done,  but  ferved  on,  in  order  to  the 
calling  another  Parliament.  In  the  midlt  of  all  the  Prepa- 
ratwos  for  it,  and  whilft  the  Corporations  were  regulating, 
the  King  thought  fit  to  order  his  Declaration  to  be  read  in 
all  Churches,  of  which  I  mollfolemniy  proteli  I  never  heard 
pile  Word*  till  the  King  dec^ard  it  in  Council :  That  drew 
1688^.  Xx  .  99i 
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Anno  I  iim.  on  the  Petittoo  of  the  Lord  Archbifiiop  of  CoMterimy.  alld 
III.  i6%%'^   the  other  Lords  the  Biihops,  and  their  Perfecation,  which  I 
K^'y\^  wa»  fo  openly  aeainft»  that  by  argotng  continually  to  (hew 
the  lojaftice  and  Imprudence  of  it,  I  brought  the  Fury  of  the 
Roman  Catholics  upon  me  to  fuch  a  degree,  and  fo  unaai-^ 
.  mottfly,  that  I  waa  juft  finking,  and  I  wiih  I  had  then  funk : 
But  whatever  I  did  fooliflily  to  preferve  myfelf,  I  continoed 
ftill  to  be  the  Objea  of  their  Hatred,  and  I  refolved  to  ferve 
the  Public  as  weU  as  I  could,  which  I  am  Aire  moft  of  the 
confiderable  Proiejtants  then  at  Court  can  teftify  ;  and  fo 
can  one  rery  eminent  Man  of  the  Country-Party,  who  I  would 
have  perfwaded  tocome  into  the  Buiinefs^  which  he  might  hav9 
done,  to  have  helped  me  to  refill  the  Violence  of  thofe  in 
'  Power  t    But  he  defpaired  of  being  able  to  do  any  gpod^ 

and  therefore  would  not  engage.    Some  Time  after  came  th« 
firft  News  of  the  Prince's  Defigns,  which  were  then  not  looked 
on  as  they  have  prov'di  no  body  forefeeing  the  Miraclei  he 
has  done  by  his  wonderful  Prudence,  Condud  and  Courage; 
for  the  greateil  Thing  which  has  been  undertaken  thefe  thou- 
ikad  Years,  or  perhaps  ever,  could  not  be  eieded  without 
Virtues  hardly  to  be  imagined  till  feen  nearer  hand.     Upoa 
the  firft  Thought  of  his  coming,  I  laid  hold  of  the  Opportu- 
nity to  prefs  the  King  to  do  fi^eral  things  which  I  woold 
have  had  done  iboner  i  the  chief  of  which  were  to  reflore 
Magdalen  Colkge^   and  all  the  Ecclefiaflical  PrefiennentSg 
which  had  been  diverted  from  what  they  were  intended  for« 
to  take  off  my  Lord  Biihop  of  LondotC%  Sufpenfion,  to  pnc 
the  Countries  into  the  fame  Hands  they  were  in  Ibme  timtf 
before,  to  annul  the  Ecdefiaftical  Court,  and  to  reftore  ei^ 
tireiy  all' the  Corporations  tA England.     Thefe  Things  were 
done  effe^luaUy  by  the  Help  of  fome  about  the  King,  aad 
it  was  then  thought  I  had  dellroyed  myfelf  by  enraging  again 
the  whole  Roman  Catholit  Party,  to  fuch  a  height  as  had  not 
been  feen  :  They  difperfed  Libels  of  me  every  Day  ;  told 
^    the  King,  that  jf  betrayed  him  ;  that  I  roin*d  him,  by  per- 
fwading  him  to  make  fuch  (hameful  Condefcenfions ;  but 
mod  of  all  by  hindering  the  fecuring  the  chief  of  the  di^- 
fefted  Nobility  and  Gentry,  which  was  propofed  as  a  certain 
Way  to  break  all  the  Prince's  Meafnres,  and  by  advifiog  his 
Majefiy  to  call  a  free  Parliament,  and  to  depend  upon  that* 
rather  than  upon  any  foreign  Aififtance.     It  is  true,  I  did 
give  him  thofe  Councils,  which  were  called  weak,  to  tb0 
)&ft  Moment  he  fuffer'd  me  in  his  Service  :  Then  I  was  ac« 
Cufcd  of  holding  Correfpondence  with  the  Prince,  and  it  waa 
every  where  faid  among  them,  That  no  better  could  be  ex* 
peded  from  a  Man  fo  related  as  I  was  to  the  Bedford Ti^d. 
Leicefier  Families,  and  fo  allied  to  JL>like  Hamilton^  and  the 
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Marqtis  ttHalUfax.  AAer  this,  ActttTaclofli  efHiifh  TrtA-  Mso  i  Wig. 
ibtf  were  brooghc  agamft  me,  which,  with  iome  ocber  Rea-  Ui.  i€8t-9. 
foDs  relating  to  Affairs  abroad,  drew  the  Kiag^t  Difplealbffe 
upon  me,  fo  as  to  torn  me  out  of  all>  wkhout  any  Coiifi<k* 
ration,  and  jec  I  thought  I  efcaped  well,  and  expeded  in- 
ching lefs  than  the  Lofs  ofay  Head,  as  my  Lord  Middteton 
can  ten,  and  I  believe  none  about  the  Court  thoaght  othe/- 
wife ;  nor  iiad  it  been  otherwife,  if  my  Difgrace  had  beoi 
deferred  a  Day  longer,  ail  things  being  prepared  for  it.  I 
was  pat  out  on  the  aytii  of  O^tr^  the RomanC^boUcs  hav- 
ing been  (wo  Months  working  the  King  op  to  it,  without 
intermrffion,  be6des  the  ieveral  Attacks  they  had  made  upon 
sne  before,  and  the  unufoal  AffilUnce  they  obtained  to  do 
what  they  thought  necefiary  for  the  carrying  on  their  Affairs, 
of  which  they  never  had  greater  Hope  than  at  that  Time,  as 
may  be  remember*d  by  any  who  were  then  at  Lnulon,  But 
yon  defired  I  would  fay  fometbing  to  you  of  Ireland,  which 
I  will  do  in  very  few  Words,  but  exaAly  true. 

<  My  Lord  7irr0»// has  been  fo  abfoluce  there,  that  I  never 
had  the  Credit  to  make  an  Eniign,  or  to  keep  one  in,  nor 
to  preferve  fome  of  my  Friends,  for  which  I  was  much  con* 
6ern*d,  from  the  lesft  Oppreffion  and  Injuftice,  tho*  I  en- 
deavour'd  it  to  the  utmoft  of  my  Power.  But  yet  with  Care 
^nd  Diligence,  being  upon  the  Place,  and  he  abfent,  1  di- 
rerted  the  calling  a  Parliament  there,  which  was  defignM  to 
alter  the  Afls  of  Settlement.  Chief  Juftice  Nitgint  and 
Baron  Rice  were  fent  over  whh  a  Draught  of  an  AEt  for 
that  pnrpcfe,  furnilhed  with  all  the  prcffing  Arguments 
could  be  thought  on  to  perfwade  the  king ;  I  was  ofibr'4 
40000/.  for  my  Concurrence,  which  1  told  to  the  King, 
and  Ihewed  him  at  the  fame  time  the  Injaftice  of  what  was 
propofed  to  him,  the  Prejudice  it  would  be  to  that  Country, 
with  fo  good  Succefs  that  he  rcfolved  not  to  think  of  it  that 
Year,  and  perhaps  never.  This  I  was  helped  in  by  fome 
Friends,  particularly  my  Lord  Goda/pbiu,  who  knows  it  to 
be  true,  and  fo  do  the  Judges  before-named,  and  feveral 
others. 

*  I  cannot  omit  faying  fomething  of  trance,  there  having 
been  fo  much  talk  of  a  League  between  the  two  Kings.  I  do 
proteft  I  never  knew  of  any  ;  and  if  there  were  fuch  a  thing, 
it  was  carried  on  by  other  fort  of  Men  laift  Summer.  Indeol 
French  Ships  were  offered  to  join  with  our  Fleet,  and  they 
were  refufed  ;  fince  the  Noife  of  the  Prince's  De£gn,  mm 
Ships  were  offered,  and  it  was  agreed  how  they  ihoold  be 
commanded,  if  ever  deiired.  I  oppofed,  to  Death,  the  ac- 
cepting of  them,  as  well  as  any  Affiffance  of  Men,  and  can 
fay  moft  trufy,  that  I  was  the  principal  Means  of  hindering 
X  X  z        '  both. 


Digitized 


by  Google 


(34») 
Amo  T  "VfiSL  botIi»  by  iIm  Mf  of  fi>me  Lords,  witb  wbom  I  confiilte^ 
III.  i<M^.  erery  liijr,  and  ihejr  with  mr,  to  prevent  what  wc  thoifgjir 
V!^V>lb^  would  be  of  groat  Prejudice,  if  not  niinoas  to  the  Nation  : 
If  the  Report  ii  true,  of  IMen,  Ships,  and  Money,  intended 
lately  for  England  oot  of  France^  it  was  agreed  apon  finer  I 
was  oot  of  Bofinefs,  or  without  my  Knowledge  $  if  it  had 
been  otherwife,  I  be!ieve  no  Body  thinks  my  Difgratp  would 
have  happened.  My  grcateft  Misfortune  has  been  to  be 
thought  the  Promoter  of  thofe  things  I  oppofed  and  detetted, 
whilil  fome  I  could  name  have  been  the  In  venters  and  Cootri* 
vers  of  what  they  have  had  the  Art  to  lay  upon  others ;  and 
I  was  often  fooiiihiy  willing  to  bear  with  what  my  Matter 
wonfd  have  done,  though  I  ufed  all  pofTible  Endeavoura 
^gainft  it.  I  lie  j^tidpr  many  other  Misfortunes  aod  AiBidions 
extreme  heavy,  but  I  hope  they  have  brought  me  to  refled 
upon  the  Occafion  of  tbem^  the  )oofe,  negligent,  unthink- 
ing Life  I  have  hitherto  led,  having  been  perpetually  hur- 
TM  away  from  all  good  Thoughti,  by  Plcafure*  Idleoef), 
the  Vanity  of  the  Court,  or  by  Bufineis.  1  hope,  I  fay, 
that  I  Ihall  overcome  all  the  Diforders  my  former  Life  had 
brought  upon  me,  and  that  I  fiiall  fpeod  the  remaining  Part 
of  it  in  begging  of  Almighty  God,  that  he  will  pleafe  either 
10  put  an  End  to  my  Sufferings,  or  give  me  Strength  to  bear 
them  i  one  of  which  he  will  certainly  grant  (o  fuch  as  rely 
on  him,  which  I  hope  I  do,  with  the  SpbmiiTion  that  be- 
comes a  good  Chrifiian.  I  would  enlarge  on  this  SubjeQ, 
but  that  I  fear  you  might  think  fomething  eilis  tp  be  the 
Reafoo  of  it,  befid|rs  the  true  Seafe  of  my  Faults,  and  that 
obliges  me  to  reftraid  myfelf  at  prefent,  I  believe  you  will 
repent  in  having  cn^ged  me  to  give  yon  this  Account,  bi|t 
I  cannot  forbear  the  doing  of  what  ypa  defircd  me.  * 

Bill  for  reptlat-      fehruary  the  26th.  A  great  Debate  occurred  in  the  Honfe 
IQgTriais pof  *d.  of  Lords,  on  the  Bill  for  the  better  rrgulaiing  the  Trials  of 

the  Peers  of  rtglandi  and  March  the  6ch,  the  Quefiion  be. 

ing  put.  Whether  this  Bill  fitall  pafs  ?  It  was  rcfbivcd  in  the 

Affirmative. 

Leave  was  given  to  any  Lords  to  enter  their  Diflents  ; 

and  accordingly  thefe  Lords  following  eotcied  their  Diflenfs 

in  th6  Reafons  following : 

Protcft  thereon.      '^*  Becaufe  nothing  ever  was  or  may  be  put  into  an  Aft 
<  ^  of  Parliament,  that  can  reflect  fp  much  upon  the  Hpnopr  qf 

the  Peerage  as  this  will. 

zJfyt  Becaufe  this  fets  the  Honour  of  the  Peers  and  the 
Commons  upon  an  equal  foot. 

^dfy,  Becaufe  fuch  Perfons  as  may  have  Canfes  to  be  heard 

at  the  Bar  of  t^h  Hpufe  will  not  be  fo  con£deot  of  th.e  Juf> 

"     .  *  *  ticc 
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tk€  of  tM  P«iere,  aad  con&quently  be  jealoos  of  the  Right  Anno  t  vnOm 
that  B(My  beexpeded  upon. Impeachments.  HI.  16SS-9: 

j^hfy,  Bccaplc  this  ftnkes  at  the  Root  of  all  the  Privi-  L/^^OsJ 
leges  of  the  Peers,  moll  of  which  they  claim  by  reafon  of 
^he  great  Regard  that  the  Law  has  to  the  Honour  and  Inte- 
grity oF  the  Peers  above  that  of  the  Commons ;  the  Statute 
de  Scanilalis  Magnatum  being  ena6^ed  for  that  Reafon  only. 

$iiffy*  Becaafe  it  will  be,  in  fome  fort,  a  Mark  of  Reproach 
jipon  tvery  Peer  who  (bill  be  challenged,  aniefs  there  be 
very  great  and  apparent  Caufe  for  it. 

6thJj^  Bccaufe  this  will  tend  to  mainiaio  Feuds  and  Ani- 
xnoiittes  amongii  the  Peers. 

7/i>^,  Becanfe,  at  this  time^  ip  ts  anrcafonabic,  confidering 
the  late  Disputes  and  Diviilons  that  have  been  io  this 
Houfe. 

Sih^t  Becaufe  tjie  Honour  of  every  Man,  much  more  of  a 
peer,  is,  or  ought  to  be  more  valuable  than  his  Life. 

DeUnuarr,  North  ami  Gtff^  King/on,  Lhuffiyy  G  C.  Cra- 
nnn^  Northampton,  *  DeUmer^  Stamfardy  Pembroke,  Lucau 
H.  London^  Moriey  and  MounteagU,  \  Winchefier,  Bed- 
ford, Mamheficr,  Norjdk  and  MafJfjaiU  Berkeley,^, 

The  King  finding  by  feveral  Inftances  that  the  Houfe  of 
Peers  ad^d  tyich  more  Unanimity  than  the  Commons,  Jt  was 
in  ;hat  Houfe  where  his  Maj«(iy  cauicd  iu^h  Ads  to  be  fet 
on  foot,  as  tended  to  the  Cotifirmation  of  the  prefent  Settle- 
ment ;  and  becaufe  the  Diifenters  had  very  much  contributed 
to  the  Revolution,  a  Bill  for  exempting  fhem  from  the  Pe- 
nalties of  certain  Laws  was  read  the  firft  time  by  the  Peer$ 
on  the  28th  of  February,     Upon  this  Occaiion  the  £arl  ofEarlofNottii^ 
Nottingham  moved   that  a  Bill  of  Compreheniion,  and  an   ham  novet  toe 
other  of  Toleration  A)ould  be  prefcnted  to  the  Houfe,  whereby  V55«**^  ^^  *"* 
all  xnoderate  Pre/byterians  might  be  reconciled  to  the  Church  ^^^^'^^"^ 
of  England^  and  admitted  to  ecdefiallical   Benefices,  which 
was  oniver/ally  applauded,  even  by  the  Lords  fpiricual  and 
tenperal    then    prtfenC,  infomcch  that  tKe  Earl  ^f  A!?/  Receives  the 
tit^bam  received  the  Thanks  of  the  Houfe  for  this  Motion  5  Thanks  of  tbt 
purfoant  to  which  a  Bill  was  brought  in  on  the  nth  ot^°^^^' 
ilftfrrZ' following,  for  uniting  their  Majefties  Proteilaot  Sub- 
jeds.     However,  fome  of  the  Diifenters  put  a  finider  Con- 
lirmdioQ  upon  the  EarPs  Motion,  giving  h  out  that  *twaa 
iQade  with  no  other  Oefign  than  to  try  how  they  flood  affec* 
^ed  towards  the  Church  oi  England,     The  fame  Day  {Febru- 
ary 

*  Henry  BooUi,  I^d  Delamer^  created  Earl  of  Warnoftoo  April  the 
15th,  16S9. 

f  Chades  Pawlet^  Martinis  of  Winchefkr^  created  Dake  of  Bolton 
^^iithe^tbj  1689. 
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Amo  I  Win.  ^7  the  28th)  <  Upon  In  form  itionthttfevenl  Pkpifis  con  tiiitf- 
III.  i6SS-^.  ed  in  cbe  Cities  oi London  and  JFtftminfter,  the  Lords  ordered 
It/VVp^  Sir  William  Waller  to  iccure,  or  caufc  to  be  fecured,  all  Inch 
Papifls  or  reputed  Papifts,  and  return  their  Named  to  the 
Comn^ictee  appointed  to  bring  in  %  Bill  for  removing  all  fach 
from  the  City  of  London  ;*  which  Bill  was  accordingly  pre- 
fented  to  the  Houfe  on  the  firft  Day  of  March. 
«  •  'ntothe  '^^^  I>«ath  of  the  late  Earl  of  EJfex  was  attended  with  fo 
DcaS^of  the  *  n>ahy  fufpicious  Cxrcumftances,  that  nothing  but  Sovereigii 
£tfi  of  EOex.  Power  could  flop  the  Enquiries  that  ought  to  have  been  made 
after  it.  That  Earl  had  (hewn  himfelf  eminently  indoflri- 
ous  in  promoting  ihe  Bill  of  Excluiion,  which  made  the  Po- 
pish Party  refolved  to  be  rid  of  him  at  any  rate.  On  the 
13th  of  July,  1683,  while  the  Lord  Rufel  was  upon  his 
Trial,  on  account  of  the  Preftyterian  or  Rje-ttoufe  Plot,  News 
was  brought  into  the  Court  at  the  OldBailj,  that  the  £arl 
of  EJfex^  being  at  that  time  a  Prifoner  in  the  Touvr,  for  the 
fame  pretended  Confpiracy,  had  murthered  himfelf^  by  cut* 
ting  his  Throat  with  a  Razor,  to  prevent  the  Hand  of  Pub- 
lie  Juflice ;  which  FbQ.  was  urged  by  fome  of  the  Council 
againfl  the  Lord  Ru^el,  as  a  Confirmation  of  the  Plot.  It 
was  highly  improbable,  that  a  Perfon  of  the  Earl  of  tfftx^% 
Compofednefs  and  Piety  (hould  ofier  Violence  to  himfelf; 
and  the  Endeauours  the  (then)  Court  ufed  to  flifle  the  thing, 
and  to  prevent  the  Publication  of  a  Book  printed  in  HolUutd 
upon  this  Subject,  occaiioned  no  fmall  Murmurings ;  which 
,  now  reviving  afrefh,  the  Houfe  of  Lords  thought  fit  to  en- 
quire  into  that  Affair.  Captain  Holland  was  by  their  Order 
committed  to  Ne^wgate^  upon  Sufpicion  of  the  Earl's  Murder  ; 
and  feveral  PerTons,  particularly  Sir  Chriftofher  Mu/gra^ve, 
and  Mr.  Bahr^  were  examined  as  Witneifes  concerning  the 
fame;  but  notwichflanding  all  thefe  Enquiries,  no  fufficient 
Difcovery  could  be  made  of  that  faul  Accident,  about  which 
HiHory  mufl  therefore  be  filept,  and  forbear  all  injurious  Re-. 
fic^lionson  the  Memory  of  Princes. 

On  the  fiiQi  Day  of  March  the  King  fent  a  remarkable 
MefTage  to  the  Houfe  of  Lords  by  Vifcount  Mordant,  who 
acquainted  their  Lordihips, 

A  Mefljige  from     ^  That  in  this  Conjuncture  of  Afinirs,  and  for  the  public 
the  King,  rel  t-  Safety,  his  Majefty  had  fecured  fome  Perfons  as  dangcioos  to 
ing  to  his  fecu-  ^^^  Government,  and  thought  it  might  be  convenient  to  fe- 
Mftcd  Perfons!*  ^^^^  ^^^  *  ^^^  being  extremely  tender  of  doing  any  thing 
^         ^  ^   *   that  the  Law  did  not  fully  warrant,  had  given  Order  that  the 
Lords  might  be  acquainted  with  what  he  had  thought  him- 
felf obliged  to  do  for  the  public  Peace  and  Secuiity  of  the 
Governme;)t/* 

.     There. 
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TbereforeaCoiaiiiitteewasininiedjately  appointed  to  pre- Aqso  s  WUL 
pare  an  Addrefs  to  be  prefentcd  to  the  King  apon  this  Occa-   HI*  1688*9. 
fion  from  both  Houies,  *  Expreifing  their  moft  humb'e  OOT^y 
ThankM  for  his  Majefly's  great  Care  of  their  Liberties^  and  Addre&thereoi^ 
&r  his  gracioqs  Communication  of  this  Matter ;  and  humbly 
to  adviie  and  defire  his  MaQefty  to  take  fach  extraordinary 
Care  of  the  GoTernment  in  this  Conjuncture,  by  fecuring 
aJl  difaffeded  PerfoDS»  as  might  prevent  any  Difturbaace  of 
the  public  Peace>  and  that  fach  Perfons  as  were,  or  fhould 
be  fo  committed,  might  be  retained  till  thefirft  Day  of  the 
next  Term,  if  his  Majefty  fhould  fee  Caufe  for  it.' 

The  Commons  made  fome  Difficulty  to  give  their  Con- 
currence to  this  Addrefs,  which  feemed  to  allow  the  King  a 
t*owcr  of  difpeniing  with  the  Habeas  Corpus  AB%  ^nd  there- 
fore thought  St  more  legal  to  bring  in  a  Bill  to  empower  his 
Majefty  to  apprehend  and  detain  fuch  Perfons,  as  he  fhould 
fifld  juft  to  Caufe  fufpedl  were  confpiring  againfl  the  Govern- 
ment ;  which  went  in  a  few  Days  thro'  both  Houfes,  and 
afterwards  pafled  into  an  A£k  by  the  Royal  AlTenr.  This 
MefTage  was  occafioned  by  the  fecuring  the  Earl  of  Arran, 
Sir  Rchirt  Hamilton,  and  two  other  Scot/men,  who»  by  fome 
intercepted  Letter  from  France^  had  been  (ufpe&ed  to  endea- 
vour the  Refioration  of  King  Jamis^  and  were  thereupon 
conipkted  to  the  T<i^er,  Ic  was  alfo  added,  that  the  faid 
Earl  had  refleded  on  the  King,  as  if  his  Lordfhip's  being, 
ibme  Days  before,  fet  upon  by  four  Ruffians  that  attack^ 
him  in  his  Chair,  and  out  of  whofe  Hands  he  narrowly 
efcaped,  had  been  occafioqed  by  his  beiag  uafhaken  in  his 
Fidelity  to  his  former  Sovereign- 

Seven  Days  before  his  Majefty  had  fignified,  by  Meilage  King  Jameses 
to   the   Commons,  the  News   of   King  Jamis^i  Expedi-  Expedition  to 
tiott  to  Inland^  which  they  communicated  to  the  Lords;  ^l^^^^^V* 
and  both  Houfcs  thereupon  in  a  joint  Addrefs  declared,  they  ^^  ^ 
would  fiand  by  his  Majefiy  with  their  Lives  and  Fortunes. 
The  remarkable  Anfwer  to  this  Addrefs  is  to  be  found  ia 
ChandlsrV   Hift^  Anm  1  fVUliam  and  Mary  1689.  Pagi 
281. 

The  iecond,  fourth  aud  fifth  Days  of  March  were  partly 
fpent,  by  both  Houfes,  in  taking  the  Oaths  of  Fealty,  ap- 
pointed by  the  late  A£t,  for  removtag  and  preventing  all 
Qqeftions  and  Difputes  concerning  the  aflembliogand  fitting 
of  this  prefent  Parliament,  and  in  fubfcribing  the  Declara- 
tion, purfuant  to  an  A&,  of  the  50th  of  King  Charks  II. 
In  the  Hottfe  of  Commons  few  or  none  refufed  to  take  the  several  Lords 
faid  Oaths;  but  in  the  Upper  Hoafenot  above  ninety  tern-  declare takiiijt 
poral,  and  only  eight  fpiricual  Lords  complied  with  the  A£l.  the  Oatfai. 
Thofe  e^hx  Prelates  were  ihs  Archbifhop  of  Tork^  and  the 

Bilhop    . 
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Amo  i  tnit.  Biftops  of  Lotuhn^  Lincoln^  Briftol^  iVinthefier^  Rvthifier, 
nu  i^8S-9^  Laiulafft  and  Sr.  j^faph^  whofc  Example  was  afterwards  foj- 
C/"V"^V-^  lowed  by  theBi(hops  of  Carlijle  ahd  Sr.  Dwidsi  as  for  the 
Arcbbtfhop  of  Canterbury^  with  the  reft  of  the  difcotitented 
Clergy,  they  were  refolved  to  prcfcf^c  tnviohible  the  Alle- 
giance they  had  fworn  to  King  James.  The  Duke  of  AVw- 
caftle,  the  Earls  of  Clarendon^  LitcbfieU^  Tarmeith,  £xeter 
and  Stamford^   and  the   Loras   Godolphtn^   Stan/fel,    and  a 

freat  many  ochcrs,  retired  intd  the  Cotmtry  upoil  various 
retences,  but  really  becaufe  they  were  unwilling  to  own 
the  prefent  Government.  All  theie  Peers  were,  at  feveral 
times,  fummoned  to  attend  the  Houfe,  all  Kxcufet  fet  a^rts 
but  nererthefefs  moil  of  them  continued  abfent. 

This  DifafFcdion  of  fo  many  Peers  and  Bifhopt  gave  no 
fmall  Uneaiinefs  to  the  King,  and  inclined  him  more  and 
more  to  favour  the  DifTenters:  Therefore  his  Maje#y 
being  come  to  the  Parliament  to  pafs  the  A€L^  to  fupetlecte 
the  Habeas  Corpus  yf9,  whereby  he  was  empowered  to  ap^ 
prehend  and  deuin  fuch  Pcribns,  as  he,  ihould  find  jufl  Caufe 
tofufpedt  were  confpiringagainft  the  Government :  He  told 
KIm*s  Speech  ^^^  Houfes,  •  "  That  he  was.  With  at!  the  Expedition  he 
tefbvmrof  Dif- ^  could,  fiDtng  up  the  Vacancies  that  were  in  Offices  and 
ttn.  ««  Places  of  Truli  by  the  Uic  Revolution.     That  he  knew 

**  they  were  fenfibie,  that  there  was  a  Neceflity  of  Ibme 
**  Law  to  fettle  the  Oaths,  to  be  taken  by  all  Perfoot  to  be 
*^  admitted  to  fuch  Places :  That  he  d  d  recommend  it  to 
^  their  Care  to  make  a  fpeedy  Provifion  for  it  s  and  as  he 
^  doubted  not  but  they  would  fufliciently  provide  againft 
**  Papifts,  fo  he  hoped  they  would  leave  room  for  the  Ad- 
^  miiEon  of  all  Proceftants,  that  were  willing  and  able  to 
*•  ferve,  Cffr.- 

This  Admiffion  of  aH  Proteffants  indifferently  into  Em- 

ployments,  tho*  earneltly  prelTed  by  the  Courtiers,  was  vigo- 

roufly  oppofed  by  the  Church  Party,  who  looked  upon  it  as 

a  means  to  introduce  a  Common- wealth,  or  at  leall,  to  let 

the  DifTenters  into  Places  of  Truft.     It  is  true,  according 

B  bfottght  in  CO  the  King's  Defire,  fignified  in  Council,  a  Bill  was  pre* 

ahrofate  the  fented  in  the  Houfe  of  Lords  on  the  14th  of  March,  for  ab- 

I  Oaths,     rogating  the  former  Oaths  of  Supremacy  and  Allegiance* 

and  appointing  other  Oaths  in  their  dead,  which  being  read 

a  fecond  time,  a  feled  Committee  of  the  Houfe  was  ordered 

to  draw  two  Claufes ;  the  one  to  explain  the  abrogating  the 

faid  Oaths,  and  the  other  to   take  away  the  Neceffity  of 

receiving  the  Sacrament,  to  make  a  Man  capable  of  having 

an  Office. 

This 

•  See  this  Speech  satire  in  CaANDtaa*sHtil.  Anno  1  W«  and  M* 
1689.  Pise  sS  5* 
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Thii  latt  CItiife  being  drawn  up  accordingly,  and  reported  Anp^  t  iVtlL 
to  the  Hoafe,  was  rejeded  by  a  great  Majority,  on  which  ^^^:  x'6St-^ 
Occafion  (he  following  Proteft  w^s  entered:  ,  <J 

ift.  Becaufc  a  hearty  Union  amongft  Proteftant*  is  a  gyea.  -V.  ' 
ler  Security  10  the  Chun*  aad  Sute  ihaa  any  Tcft.ihai  can  '^'^ *"'•'*"• 
be  iavented, 

21^,  Beoaofe  this  ObHgfition  to  receive  the  Sacniaent  is 
«  TettoA  PfoieftanU  rather  than  on  the  Papiits. 

)A,  Becasttfe  b  long  a»  it  is  continaed,  there  cannot  be 
that  hearty  and  thorough  Union  amongft  Procaines  as  haa 
always  been  wiihed,  and  is  at  this  time  indifpenfabiy  neceflary. 

j^fy,  Beeaufe  a  greater  Caution  ought  not  to  be  required 
from  iochas  aie  admitted  into  Offices  than  from  the  Mem- 
bers of  the  two  Houfi!s  of  Parliament,  who  are  not  obliged 
to  receive  the  Saciament  to  enable  them  to  fit  in  eitiier 
Honfe. 

UtrA  mndGr^,  CheftirfitU,  J   Uvfkci,  Diiamir,  Grif, 
VmighMiy  ^tMrf9rd^  P  fFbartm. 

The  Court  Party  having  loft  this  Point,  they  made  an  AaothtrCliDM 
ether  Attempt  in  favour  of  the  Diflenters,  wHtch  wu  by 
iniertittg  a  Claufe  in  the  (aid  Bill,  to  prevent  the  receiving  the 
Sacrament  of  the  Lord's  Supper,  upon  any  other  Account 
than  in  Obedience  to  the  holy  loftitution  thereof,  and  by 
freeing  Perfons  to  be  admitted  into  any  Office,  or  Employ- 
tnent,  iwm  the  Neceffity  of  receiving  the  (aid  Sacrament^  in 
foeh  a  manner  as  is  appointed  by  an  k€t  made  the  a^th  of 
Xini;  Charla  II.  that  is,  according  to  the  Church  of  En^" 
UmTi  provided  a  Certificate  were  delivered  of  the  (aid  Per* 
Tons  having  received  the  Sacrament,  under  the  Hands  of  a 
MiniRer,  and  two  other  credible  Perfons :  But  this  Clause 
'being  likewife  rejeded.  Leave  was  given  to  fuch  Lords  as  im^^le^ 
will,  to  eAter  their  Ds(fent8,  and  theie  Lords  do  enter  their 
Diffisnts  in  the  Reafons  following : 

i/,  Becaafe  it  gives  great  Part  of  the  Protefiant  Free  Men  Proteft  thereon. 
of  England  Reafon  jo  complain  of  Inequality  and  hard  U- 
fage,  when  they  are  excluded  from  public  Employmenrs  by 
a  Law,  and  alfo*  becaafe  it  deprives  the  King  ai^d  Kingdom 
of  divers  Men  fit  and  capable  to  ferve  the  Public  in  feveral 
Stations,  and  that  for  a  mere  Scruple  of  Conicience,  which 
can  by  no  means  render  them.fufpe£led|  much  lefs  difafiedcd, 
to  the  Government. 

iMj^  Becaufe  his  Majefty,  as  the  common  and  indulgent 
Father  of  his  People,  having  expre(red  an  earneft  Defire  of 
Liberty  for  tender  Confciences  to  his  ProteiUnt  Subjefls  i 
and  my  Lords  the  Bi(hops  having,  divers  of  them,  on  feveral 
Occafions,  profefied  nn  Inclination,  and  owned  the  Reafon* 
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Atmotvm.  ftbleneb  of  fucb  a  Chriftuu  Temper ;  we  appmhendt  k  win 
lit.  i6i8S-9*  raiie  Sufpicions  in  Mens  Minds  of  fomething  difierent  from 
\y\''^\^  the  Cafe  of  Re!igton  or  the  Public,  or  a  Defign  to  heal  our 
fireaches,  when  they  find^ihac*  by  confining  fecular  Employ- 
ments to  ecciefiiilical  Conformity »  thofe  are  (hut  out  from 
Civil  Affairs  whofe  Dodrine  and  Worlhip  may  be  toieratcd 
by  Authority  of  Parliament,  there  being  a  Bill  before  os*  by 
Order  ofHie  Houfe,  to  that  purpofe;  efpccially  when,  wick- 
out  this  exclufive  Rigcur,  the  Church  is  fecured  in  all  her 
Privileges  and  Preferments,  no' body  being  ikereby  Ice  hito 
them  who  is  not  ftridlly  conformable. 

^alj,  Becaufe  to  fet  Marks  of  DiftinAion  and  Hurailtatiofi 
en  any  fort  of  Men,  who  have  notrender'd  themfelves  jdftly 
ftrfpefled  to  the  Government)  as  it  is  at  all  times  to  be  avoid- 
ed by  the  Makers  of  juft  and  equitable  I^ws,  fo  may  it  be 
particularly  of  iB  EfFcd  to  the  reformed  Incereft  at  Home 
and  Abroad,  in  this  prefent  Conjundure,  which  (lands  in  need 
of  the  united  Hands  and  Hearts  of  aU  Frotefbmts  againft  the 
open  Ai tempts  and  fecret  Endeavours  of  a  refHefs  Party, 
^  '  and  a  potent  Neighbour,  who  is  more  zealous  tban  Romu  it- 

felf  to  plant  Popery  in  thefe  Kingdoms,  and  labours,  witk 
his  utmoft  Force»  to  fettle  his  Tyranny  upon  the  Ruins  of 
the  Reformation  all  through  Europe, 

^hly^  Becaufe  it  turns  the  Edge  of  a  Law  (we  know  noC 
by  what  Fate)  upon  Proteftants  and  Friends  to  the  Govem- 
n.ent,  which  was  intended  againft  Papitls,  to  exclude  them 
from  Places  of  Trull,  as  Men  avowedly  dangerous  to  our  Re- 
ligion and  Government ;  and  thus  the  taking  the  Sacrament* 
which  was  enjoined  only  as  a  Means  to  diicover  Papifb,  is 
now  made  a  diitingui&ing  Duty  amongft  Protefiaats,  to 
weaken  the  whole  by  calling  off  a  Part  of  them. 

^thly,  fiecaufe  Mylicries  of  Religion  and  Divine  Worftiip 
are  of  Divine  Original,  and  of  a  Nature  fo  wholly  diflant 
from  the  fecular  Affairs  pf  Public  Society*  that  they  cannot 
be  applied  to  thofe  Ends ;  and  therefore  the  Church,  by  the 
Law  of  the  Gofpel,  as  well  as  common  Prudence,  ought  to 
take  care  not  to  offend  either  tender  Confciences  within  it- 
felf,  or  give  Offence  to  thofe  without,  by  mixing  their  lacred 
Myfleries  with  fecular  Interefls. 

6thly,  Becaufe  we  cannot  fee  how  it  can  confift  with  the 
Law  of  God,  common  Equity,  or  the  Right  of  anj^  free-born 
Sdbjefl.  that  any  one  be  puniflied  without  a  Crime :  If  it  be 
a  Crime  not  to  take  the  Sicrament  accordiag  to  the  Ufage  of 
t1.e  Qhurch  oi  England ^  every  one  ought  to  be  punifhed  for 
It,  which  nobody  afHrms;  if  it  be  no  Crime,  thofe  who  are 
capable,  and  judged  fit  for  Employments  by  the  King,  ought 
to  be  punifhed  with  a  Law  of  Exc)ufion»  for  not  doing  that 
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ivbick  is  no  Crime  to  forbear :  if  ic  be  urged  flill»  as  an  eftc-  Aano  t  vnXU 
toal  Telt  to  difcover  and   keep  out  Papiih,  the  toking  the     ^'^-  >6^»- 
Sicrament  in  thole  ProttAaoc  Congregations,  where  they  lure  ^N>Or>^ 
Members  and   known,  wi.l    be  at  Jeaft  as  efiedual  to  that 
pnrpofe. 

Oxford,    R.  Montague    Mordaunt,  P,  Wbmrtm,  J.  Love* 
Im.  W,  Paget, 

The  zSth,  the  Committee  of  both  Houfes  met  at  a  Con* 
ference  on  the  Biil  for  rembving  Papifts  from  London  ;  the 
Refult  of  which  fee  in  Chandlek^j  Hiji,  Anno  i  fV,  i^  M,    ' 
1689,  Page  292,  297 

On  the  zSph  likcwife^  the  Earl  of  Shreiijlury  acquainrcd  His  Majcfty's 
tbe  Houfe  of  Peers,  «  That  his  MajcOy,  ouc  of  an  earned  MeiTage  by  the 
Deilre  to  deliver  his  People  from  the  Guilt,  Rcproachts  and  ^''  of  Shrewf- 
Penahies,  which  many  of  them  might  be  liable  to  j  and  io  to7iencrS"' 
pat  an  end  to  all  Controveriies  arifing  between  the  Subjefls,  pardon. 
by  reafon  of  any  Difcord  in  later  Times,  and  to  take  away 
all  Diilindions,  and  Occafions  of  Difcord  among  them,  to 
the  end  that  they  having  an  entire  Con/idence  in  his  Majelly, 
and  perfeft  Union  among  themfclves,  might  be  encouraged 
in  their  Duty  to  his  Government,  and  more  fully  and  fe- 
cure'y  crjoy   the   Bencfi^  of  it :  And  his  Majcfty  judging, 
that  the  befl  way  to  render  this  his  gracious  Intention  mofl 
exienfive  and  efFediual,  was  to  pais  a  free  and  general  Par- 
don, Indemnity  and  Oblivion^  his  Majeily  did  moll  earnedly 
recommend   the  Cor.fidcraiion  rhcrfof  10  both   Houfcs  of 
Parliament  i  That  with  all  the  Expedition  a  Mitter  of  that 
kind  would  admit,  they  might  prepare  a  B<11  for  that  Piirpofe 
for  the  royal  Affcnt,  with  fuch  Exceptions  only,  as  ro  thcm- 
(bould  feem  neceCiry,  for  the  Vindication  of  public  Juflicc, 
Che  Safety  of  their  Majeiiies,  ind  the  Settlement  and  Wel- 
fare of  the  Nation  for  the  future.'     At  the  fame  time  the 
Earl  of  ^hre^Jbury  defircd  Leave  of  the  Houfe  to  brirg  in  n  ^y,^^^ 
Bill  for  naturalizing  the  Prince  of  Denmark^  whom  hib  \)a>  George, 
jefty  intended   to  create  a  Duke  of  this  Kingdom,  and  To  to 
bring  him  to  (it  in  that  Houfe,  and  to  have  the  like  Prece- 
dency as  other  Princes  had  had.     Whereupon  the  Lords  or*' 
dered  the  Marquis  of  IVincbefler,  and  the  Earl  of  Btdfordy  to 
attend   the  King  with  the  Thanks  of  their  Houfe,   for   hif  ^jj^cft  of 
Majefly's  gracious  MeiTage  to  them  concerning  the  Bill  of  Thanks  there- 
Indemnity  and  free  Pardon,  and  for  his  Intention  of  creating  00. 
bis  Royal  Highnefs  Prince  Gtof[ge  a  Duke  of  this  Realm. 

On.  the  4th  of  Afril,  the  Houfe  of  Lords  entered  into  a  gjjj  ^^^  uniting 
Confideration  of  the  Report  of  the  Amendment  in  the  Bill  Protefhnt  Sub- 
for  uniting  their    Ma  jetties  Proteilant  Sutjc^ls ;  and   upon  je£ts  reported. 
Debate  the  Quedion  was  put,  Whether  to  agree  with  the 
Committee  inleaving  out  the  Chufe  aboat  the  Indifferency 
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AMb  t  wui    of  the  Pdll«r«  at  ree^iviBg  the  StcnuMiit  f  The  V^m  y$r9m 
nf.  i€g9.     t  equa),  and  tbcrelore,  aceordiog  to  tlie  ancient  Rule  in  ttw 

ti/^V^'^V^  like  Cafe,  it  was  carried  in  the  Negative.  The  next  Thy 
the  Lords  refumed  the  Debate  of  the  Report  of  the  £ud  A* 
mendmentSy  partical'Tly  of  the  Claufe  concrrning  a  Com* 
miffion  to  be  given  out  by  the  King,  to  Biihops  and  othera  of 
the  Clergy :  And  it  being  propofed  whether  the  Lairy  flionU 
be  added,  the  Votes  were  eqaal  on  both  Sides,  fo  it  was  IiIbb- 
wife  carried  in  the  Negative. 

Protaft  thefCQiL  On  which  Occafion  Leave  was  eiven  for  any  Lords  to  enter 
D'iTents;  accordingly  thefe  Lords  foBowing  do  enter  their 
Difients  in  the  Reafons  enfbing : 

i/,  Brcanfe  the  AQ,  itfeif  being,  as  the  Preamble  (eta 
forth,  defigned  for  the  Peace  of  the  State,  the  pottiB|  the 
Clergy  into  the  Ot>mmiffion,  with  a  total  Exctiifioa  m  the 
Laity,  lays  this  Humiliation  on  the  Laity,  as  if  the  Qergy 
of  the  Church  of  EngUmdwtrt  alone  Friends  to  the  Peace 
of  the  State,  and  the  Laity  lefs  able,  or  Jefs  concerned  to  pro. 
vide  for  it. 

2Jty,  Becanfe  the  Matters  to  be  confidered  being  barely  of 
human  Conftitation,  via,  the  Liturgy  and  Ceremonies  of  the 
Church  of  Ef^land^  which  had  their  Efiablifhment  from  the 
King,  Lords  Spiritual* and  Temporal,  and  Co«mohs»  af- 
fem&ed  in  Parliament,  there  can  be  no  Reafpn  why  the 
Commiffioners  for  altering  any  thing  in  the  Civil  Conftitn- 
lion  (hoold  oonfift  only  of  Men  of  one  fort  of  thfm,  anieft 
it  be  fuppofed  that  human  Rrafon  is  to  be  quittri  in  thif 
'  Afiir,  and  the  Infpiration  of  fpiritoal  Men  to  be  alone  de- 
pended on. 

'  ^dfy,  Becaofe,  tho',  niponRomtfi  Prmciples,  the  Clergy- 
men  have  a  Title  alone  to  ineddie  in  Matters  of  Religion, 
ytt  wit}^  tfs  they  cannot,  wher^  the  Church  is  acknowledged 
and  defined  to  confift  of  Clergy  and  Laity ;  and  fo  thofe  Mat- 
tes of  Religion  which  fall  under  human  Oeterminatton,  be- 
ing propnly  t)ie  Bufinefs  of  the  Church,  belong  rqually  tO 
both ;  for  in  what  is  of  Pivine  Inftitution,  neither  Clergy 
por  f^ity  can  make  any  AJteratton  at  all. 

^hijft  Becaufe  the  pretending  that  Differences  and  De- 
lays may  arife  by  mjying  Lay  |pen  with  Ecclefiaftica*  tp 
the  froftrating  the  Deiign  of  the  Commiffion.  is  vain  and 
put  of  doors  I  unlefs  thofe  that  ipake  ufe  of  this  Pretence  fnp« 
pofe  the  Clergv-part  of  the  Church  haye  filiftind  fnterefts  o^ 
Defigns  from  the  Lay-part  of  the  fame  Church  \  and  this 
will  be  a  Reafon,  If  good,  why  one  or  other  of  them  fhoald 
^uit  the  Houfe  for  fear  of  obftruQing  the  Bufinefs  of  it. 

9  Coatent  aS«  Proiy  x,  in  all  19.  Kot  Cooteat  a7«  Proxies  a«  ii| 
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jAif.  Bccanfii  dw  Cdauiiifioii  being  iatnricd  l«r  the  8a*   Mm  tymh, 
^.J^etUm  of  Dificoters  it  would  Iw  convenient  that  LayoifB     '^^J^J' 
of  diffisicnt  Ranks,  nay,  perbapa  of  difiertnt  Opinioiit  toop  ^y^nrXtf 
fliootd  br  mixnd  in  it.  the  better  to  Bod  Exptdients  for  that 
End,  ratber  than  CUrgymtn  alone  of  oor  Church,  who  are 
generally  obferred  to  have  yery  much  the  Ikmit  way  of  ren* 
ibntng  and  tkinkin^.  r 

6/i^t  Becanfe  it  is  the  meft  ready  way  to  ibciliuic  tbe  paf* 
flag  the  AlteratioDt  Into  a  Law,  ckat  Lay-Lords  aUd  Com- 
Doni  (hpold  be  joioed  in  the  Coamiflioa,  who  may  be  ablo 
to  fatisfy  both  Hoofet  of  the  Reafons  upon  whieb  tkey  wert 
made,  and  thereby  remove  all  Fears  and  Jealoafiei  ill  Mta 
may  raite  againft  the  Cleify,  of  their  eadeavoaring  to  keep 
np,  without  groandi,  a  diftind  Intereft  from  that  ^  the  Laity^ 
whom  they  to  cafcfjilly  exdedefrom  being  join^  with  them 
in  Confnltations  of  common  Concernment,  that  they  will  no( 
have  thofe  have  any  Part  in  the  Deliberation,  who  moft 
have  the  gieatefi  in  determining* 

yMjh  Becanfe  fuch  a  reftrained  Commiffion  liei  liable  to 
tfaia  great  Obyedion,  that  it  might  be  made  afe  of  to  dude 
repeated  Promifes  and  the  preknt  general  Ezpedation  of 
Cofflpliaace  with  tender  Coafciences,  when  the  providing  for 
it  it  taken  out  of  the  ordinary  Courie  of  Parliament,  toJbe 
put  into  the  Hands  of  thofe  alone  who  were  lateft  in  admitting 
any  need  of  it,  and  who  may  be  thought  the  more  unfit  to 
be  the  fde  Compofen  of  our  Otfierenccsj  when  they  are  look* 
ed  upon  by  fome  aa  Parties. 

Ldt/l^^  Becanie,  after  all,  this  carries  a  dangerous  Suppofi* 
tioo  with  it,  as  if  the  Laity  were  not  a  Part  of  the  Church* 
nor  had  any  Power  to  meddle  in  Matters  of  Religion ;  a  $npr 
poition  diredly  oppofite  to  the  Conftitntion  both  of  Church 
and  Sute,  whkh  will  make  all  Alterations  utterly  impofli- 
Ue,  nnleis  the  Gtergy  alone  be  allowed  to  have  Power  to 
make  Laws  in  Matters  of  Religion,  fince  what  is  eftabliihcd 
t>y  Law  Cannot  be  taken  away  or  changed,  but  by  Coofent 
of  Laymen  in  Parliament,  the  Clergy  themielves  having  no 
Authority  to  noddle  in  this  rtry  Cafe,  in  whtch  the  Laity 
fire  e^pclndcd  by  this  Vote,  bot  what  they  derive  from  Lay* 
hands. 

Wtmhiftir^    M^datmi.    J.  Itwka* 

I  dijbnt  for  this  and  other  Reafons : 

Becaufe  it  is  contrary  to  three  Statutes  made  in  the  Reign 
fX HenfyWill,  and  one  in  Edward  V\.  which  empowers 
thirty  two  Commiflioners  to  alter  the  Canon  and  Ecclefiafti- 
cat  Laws,  (ffr.  whereof  lilt^n  to  t^e  of  the  Laity  and  £xteen 
ff'thcQergy.  Simnfird 
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iUno  I  ^lUL      On  the  *  9th  6fJpriltht  King  w^nt  to  the  Hoafe  of  Peers, 
IIL  16S9.     and  gave  his  royal  Aflent  Co  an  Ad  for  eftablifhing  the  Co- 
Vi/''V^>  ronacion  Oath,  which  by  Oiredions  from  the  Court  wai 
provided  to  be  adminiftered  either  by  the  Archbtfhop  of 
Canterbury^  or  the  Bifhop  of  Londnt,     The  Choice  of  one  of 
chefe  two  Prelates  being  left  to  the  King,  his  Majefty,  left  be 
ihoaid  be  denied  by  the  Arft  who  ftiU  continued  difcootented^ 
thought  fit  to  pitch  upon  the  Bifhop  of  London,  who  accord- 
King  and  Qseeaingly  officiated  inftead  of  the  Archbifhop  of  Canterhmj,  at 
crowned.  their  Majeflies  Coronation;  which  was  on  the  nth  per- 

formed with  the  ufual  Magnificence    - 
^         Not  long  after  their  Majelly*s  Coronation,  the  Church- 
men,  who,  contrary  to  the  ExpeOation  of  the  Court,  proved 
■lore  oamerous  than  the  DifiTencers,  being  fenftble,  by  many 
Inftances,  that  the  King  inclined  toftvour  the  latter,  a grefd 
upon  an  f  Addrefs,  which  was  approved  by  the  Lords,  and 
prefentcd  by  both  Hoafes. 
The  fame  Day  there  was  a  X  Conference  between  both* 
A  Conference     Hoofes,  chiefly  about  an  Amendment  made  by  the  Lords  ia 
'***Hoii^      the  BiU  for  abrogating  the  Oaths  of  Allegiance  and  Supre- 
****    ®  *^      macy ;  by  which  Amendment  the  Clergy  were  excu(ed  from 
taking  the  Oaths,  and  to  which  the  Commons  difagreed. 
After  which  the  Houfe  of  Lords  was  adjourned  into  a 
Repotted  liy  the  Committee  to  debate  and  coniider  the  Reafons  of  the  Houfe 
Earl  of  Bridge- (f  Commons;  and  the  Houfe  being  refumed,  the  Earl  of 
briJgiwater  reported,  thar,  after  a  long  Debate  in  the  Com- 
mittee, this  Queftion,  Whether  to  agree  with  the  Hoafe  of 
Commons,  was  carried  in  the  Negative ;  Contents  32  ;  Not 
content  36.     Wherei«pon  the  Earl  of  Macc/esfieU  and  Man- 
mouth  entered  their  Diifents  for  the  following  Reafons : 

I/,  Be- 

*  The  Day  appointed  for  their  Majefties  Coronation  drawing  near,  his 
Royal  Highnef  Prince  George  of  Deonurk,  was  created  Baron  of  Oc- 
kingham.  Earl  of  Kendal,  and  Duke  of  ^  umberland  :  The  Marquis  of 
WincheiVer  was  made  Duke  of  Bolton  ;  the  Earl  of  Danby,  Marquis  of 
Carmarthen  j  Moniieur  Bentinck,  Baron  Cirencefter,  Vlfcount  Wood- 
ftock,  and  Earl  of  Portland  ;  Viicovnt  Fauconberg,  Earl  of  Fanconbeig  $ 
Vilcount  Mordant,  Earl  of  i^.onmout^ :  The  Lonl  MontagOi  Vifcount 
Mount-Hermer>  and  Earl  of  Montagu  j  the  Lord  CburchiU,  Earl  of 
Marlborough  ;  Henry  Sidney,  Efq;  Baron,  or  IVIilton,  and  Vicount  Sid- 
ney of  Sheppey  ia  the  County  of  Kent ;  Vifcount  Lnmley  of  Waterford 
in  Ireland,  Vifcount  Lumley  of  Lumley  C  aftle  in  the  .  ouaty  Pabtine  of 
Durham,  and  Earl  of  carborough  ;  the  Vifcount  Cholmondley  of  Kellis 
in  Ireland,  Baron  Cholmondley  of  Witchmalbanck,  alias  Namptwicb  in 
Cheihire.  Marefchal  de  Schomberg  (who,  with  the  Earl  of  .Devonflurty 
had  already  been  ele£^ed  Kntght  Companion  of  the  moft  noble  Order  ot 
the  Garter)  was  natutalizM  by  ASt  of  Parliament,  and  foon  after  cre- 
ated Duke. 

f  See  CHAHOLza*s  Hifl^.  Anno  i  W.  and  M.  1639.  Page  298. 

t  SeeCHANnLZR*sHiA.Anjio  1  W.  aodM.  1689.  Page  30I  30s. 
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ifti  Bcctofe  by  th«  iame  Reafon  that  any  part  of  the  Snlv  Skx^^  %  iraL 
je£b  might  be  excufed  from  gtviog  AfTurances  of  their  AHe*  I^^v  ^^* 
giaace  and  Fidelity,  all  might,  and  the  Governmeat  be  left  ^^^^^^ 
precarious.  Irottft  tocreoa* 

zM^,  Becaafe  the  Clergy,  and  efpecially  the  Bifliopa,  re- 
ceiving their  Benefices,  Dignities  and  Prefermenu  from  the 
Pnblic,  ought  to  be  the  firli  and  forwardeft,  both  by  their 
Dodrine  and  Example,  to  teach  others  their  Obligations,  to 
be  zealoas  in  preferving  the  Government  as  well  as  Religion 
efiabliflied  by  Law.' 

^Jlj,  Becaafe  the  Pretence  of  Scrapie  and  Tendernefs  of 
Confcience  coald  have  no  other  Foundation  in  the  prefenc 
Cafe,  bat  the  Suppoiition  of  fome  former  Obligation :  No 
one  ever  icrupling  to  give  all  manner  of  Pledges  of  hi* 
Allegiance  where  he  thought  it  due :  Thofe  therefore  that 
icropled  ought  the  more  to  be  prefled,  and  the  fooner  to  be 
brought  to  the  Teft,  unlefs  any  one  could  think  it  reafonable 
that  the  Government  (hould  favour,  increafe  and  indulge 
thofe  that  would  not  give  the  afual  Security  that  they  were 
not  Enemies  to  it. 

^hfy^  Becanfe,  however  the  King  might,  that  Part  of  the 
People  who  had  fworn  Allegiance  to  him  coulct  not  have 
Reafon  to  be  iatisfied,  when  they  iaw  another  Part  of  the 
Nation  under  loofer  Obligations  to  the  Government  than 
they  s  nothing  being  (o  apt  to  raife  Fears,  Jealoufies  and  Dif« 
orders  in  a  State  as  unaecefiary  DiftinAions,  or  any  CauiiB 
of  Sufpicion  of  want  of  Unanimity  or  Fidelity  amongft 
themfelves,  in  the  greateil  Concernments  of  the  Kingdom, 
efpecially  in  the  Titles  of  the  Crown,  and  at  fuch  Time  as 
tlUs,  when  they  were  entering  into  War  with  a  potent  Enemy, 
who  openly  owned  and  fupported  a  contrary  Title. 

^thlj,  Becaafe  it  would  difcourage  the  Allies,  and  give 
them  a  lower  Opinion  of  our  King's  Intereft  in  his  People, 
or  Authority  over  them,  than  was  for  the  Advantage  of  this 
Kingdom  in  particular,  or  the  Proteflant  Religion  tliro*  £«• 
ropti  when  they  (houid  underftand  that  tbofe  who  were 
looked  on  to  be  the  DireAors  of  other  Men*s  Confciences, 
coald  not  bring  their  own  to  acknowledge  him  in  the  firft 
and  fundamental  A£t  of  Obedience;  and  what  mud  they 
conclude,  when  they  heard  the  Parliament  had  difpenfed  ' 
with  (uch  an  exemplary  Part  of  the  Nation  in  a  Bu£nefs  of 
fuch  Moment  ? 

Mljj  Becaufe  it  might  be  of  ill  Confeqaence,  if  the  Par- 
liament ihould  fet  any  thing  like  a  Mark  of  Difaffedlion  on 
that  &cred  Order,  by  allowing  them  now  a  Difpenfation 
from  taking  a  ytry  moderate  Oath  of  Allegiance,  who,  in 

a  late 
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AnDtVA  ft  hte  Relgn^  were  too  fbrward  andzealoas  hy  Adinttsi 
•fln.  t6S^.  trreacblng  and  promoting  new  Oaths  to  carry  Loyalty  and 
V/nr^^-^  Obedience  to  Monarchy,  to  a  Pilch  onknown  to  our  anticBC 
Laws,  or  former  Ages. 

Jt^fyf  Becanfe  there  being  no  other  AlTarance  of  any  one 
owning  himfelf  fubjedl  to  any  Government,  but  either  adl* 
ing  under  it,  or  rwearin|  to  it,  it  was  very  necefiary,  that 
thofe  who  forbear  to  ad,  iboald,  of  all  others,  be  molt  liridly 
required  to  take  the  Oaths,  that  the  Public  might  have  chat 
Security  of  their  Allegiance  from  thofe  that  refute  the  Oaths. 

Sti^^f  Becanfe  it  was  mireaibnable,  that  for  a  Part  of  the 
Clergy,  the  Nation  (hould  be  expofed  to  the  Inconyeniendea 
of  the  want  of  Joflice,  and  the  Danger  of  Diforders  for 
want  of  fettling  the  Militia  i  the  renewing  of  all  Commif* 
tons  being  delayed,  to  the  great  Prejudice  of  the  Gorern- 
ment  and  the  People,  till  thi-^  A€t  were  paft,  and  therefore 
they  did  not  fee  why  that  Houfe  ibould  not  comply  with  the 
Commons  in  the  prefent  Neceffity,  tho*  their  Vote  ihould  be 
fiard  on  a  part  of  the  SabjeAs,  whereas  the  ntmo&  could  be 
pretended  in  this  Cafe,  was  only  contending  for  an  cxtraor> 
iinary  Favour,  and  an  unheard-gf  Allowance  to  fome  fcru- 
pulous  Men. 

yb/j^,  Becaufe  it  was  neither  what  Hiftory  could  parallel, 
nor  any  Policy  jartify,  to  allow  any  Part  of  the  People,  who 
claim  ProteAron  '<rom  the  Government,  to  be  excuied  from 
giving  the  common  and  necefiary  AiTurance  of  Allegiance 
and  Fidelity  to  it ;  and  it  was  hard  to  think  how  any  one 
that  intended  to  be  feithful  to  it,  fhould  come  fo  near  renounc- 
rng  the  Governmenr^  as  to  dtfire  lo  be  difpenfcd  with  from 
being  under  the  lame  Ties,  with  other  of  their  Fellow-Sub. 

jtas. 

The  King  being  aflurtd  of  the  AiGftance  of  the  Commons, 

licquainted  the  Lords,  May  the  4th,  with  his  Intention  fpee- 

di)y  to  declare  War  againll  France  i  woereupon  theic  Lord- 

ihips  unaninrtoufly  refoved  to  afliil  and  ierve  hia  Majelty 

therein  to  their  Power. 

Vir  declared         The  fame  Day  his  Majefly's  *  Declaration  of  War  a- 

iiitkF^iiKCw      gainfl  France    was    folemnly   proclaim'd,    being   mailerly 

drawn  up  by  that  eminent  Civilian,  Mr.  (afterwards  Lorn) 

SomerSf   and  which  contained  in  SubHance    *  That  it  h^^ving 

pleafed  Almighty  God  to  m  ke  his  MajeAy  the  happy  la* 

lirnment  of  rescuing  theie  Nations  from  great  and  imm inert 

'Dangers,  and  to  plr.ce  him  upon  the  Thrgne  of  tfcefe  Kifig* 

doms,  bethought  himfelf  obliged  to  promote  the  WeJl.re 

of  his  People,    which  could   never  be  cfledually  fecured, 

2  but 

*  Note,  Bautry.Bay  Sea-Fight  was  fought  May  I  %  fo  that  War  im 
Wgua  befbrt  it  wm  declared,  % 
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hot  by  px^lrentm^  the  Mikr'm  that  threa<eii*d  then  ttom  iUgo  i.  WiiU 
JSkbtoid. :  That  when  he  conildered  the  many  unjuft  Me*  H^  i^S9- 
thocU  (he  fr<9(i&  Kiog  had  of  hue  Yeart  uken  to  gratify  Vi^^'VNb^ 
hia  AmbttioPy  that  he  had  not  only  invaded  the  Territo- 
riet  of  tk»  EnpcroE,  and  the  fimpise^  now  in  Amity. 
withi  his  Majefty^  kiying  wafte  whole  Countries,  and  de- . 
ftroylng  the  Inhabitants  by  his  Armies,  but  dedared  War 
agaioft  hia  Majefty's  Allies,  without  any  Provocation,  in 
BBE^ifeft  violation  of  the  Treaties  confirmed  by  the  Guaranty, 
of  the  Crown  of  Eng/and^  he  could  do  no  lefs  than  join, 
with  bis  A&ies  in  oppofing  the  Deiigos  of  the  f'ttncbKing, 
the  IXifturber  of  the  Peace,  and  the  comiaon  Enemy  of  th^ 
Chciiliaii  World*  That,  befides  the  Obligations  his  Majelly 
lay  oiidec  by  Treaties  with  his  Allies,  which  were  a  fufficient 
JoAification  of  him  for  taking  up  Arms  at  this  Time,  finco 
tbqr  had  called  upon  him  fo  to  do,  the  many  Injuries  doos 
lo  hiA  and  his  Shibjedls,  wiUio^t  any  Reparation,  by  the 
Frfttch  King,  were  iuch,  (bat  ^however,  of  bte  Years  tbey 
were  nottook  notice  of,  hr  R^afi^s  well  known  to  the  World) 
acverthele^  he  woolfl  not  pafs  them  over  without  a  public 
and  juft  Refe«onencof  fuch  Outrages*  That  i;  was  not  long 
fince  the  Fresch  took  Licei^fies  froi^L  the  Gfovernor  of  Nenjt;- 
/kpuUoMd  to  fiih  in  the  Seas  upon  that  Cpaft,  and  paid  » 
Tribute  for  (bch  Licenfes,  as  an  Acknowledgment  of  the 
kik  Rights  of  the  Crown  of  EmUmd  to  that  IHand  \  yet  of 
kte  the  finccoachmenis  pf  the  trench  upon  that  liland,  and 
his  h/^jefly*s  SubjeAs  Trade  and  Fiihcry,  had  been  more 
Uke  (he  ^nvafions  of  an  Enemyt  than  becoming  Friends, 
wha  enjoyed  the  Advantages  of  that  Trade  only  by  Permif- 
fioa.  fiot  that  the  Fnncb  King  (bould  invade  his  Maje Ay's 
CbariUgi  lAands^  and  poiTefs  himfelf  of  the  Province  of 
iJew  Ttrkt  and  of  HudfrHs  Baj^  in  a  hoiliie  Manner,  de« 
taiaing  (bine  of  bis  MajeAy's  Subjeds  under  the  Hardfhip  of 
Imprifooment,  and  caufing  others  to  be  inhumanly  kilJ'd, 
were  Anions  not  becoming  even  an  Enemy  ;  and  yet  that 
he  waa  (o  iar  from  deciaring  himfelf  fo,  that  at  that 
very  Time  he  waa  negotiating^  here  in  England^  by  his 
MjoiAers,  a  Treaty  of  Neutrality  and  good  CorrefpqndeDce  . 
itt  Anurica,  That  the  Fremb  King's  countenancing  the 
Seiauxe  oi  Englijh  ^Vi^  hyFrincb  Privateers,  forbidding 
the  Importation  of  great  Part  of  the  Produd  and  Manu* 
fadwe  of  this  Kingdom,  and  iropofiog  exorbitant  Cuf- 
tOflis  upon  the  reA,  notwithAanding  the  vaA  Advantages 
he  and  the  French  Nation  reap'd  by  their  Commerce  with 
England^  were  fufficient  Evidences  of  his  Defigns  to  deAroy 
the  Trade,  and  confequently  to  ruin  the  Navigation,  upon 
which  the  Wealth  and  Safety  of  this  Nation  very  much  de. 
1689.  Z  z  ]^endi. 
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Anno  I  WiIU  pends.  That  the  Right  of  the  Flag*  inherent  in  the  CrotM 
III.  j(58g.  of  England,  had  been  difputed  by  the  French  King's  Orders, 
Vta/'V^y  in  Violation  of  his  Majcfty's  Sovereignty  of  the  narrow 
Seas,  which  in  all  Ages  had  been  afferted  by  his  Majedy'a 
Predeceflbrs,  and  he  was  refolved  to  maintain,  for  the  Ho- 
nour of  his  Crown  and  the  Englijh  Nation.  Bat  that  which 
rood  nearly  touch*d  his  Majefiy,  was  the  French  King^s  uo- 
chriftian  Profccution  of  many  of  his  Majefty's  Englijb  Pro- 
teftant  Subjeds,  for  Matters  of  Religion,  contrary  to  the 
Law  of  Nations,  and  exprefs  Treaties,  forcing  them  to  ab- 
jure their  Religion  by  (Irange  and  unafual  Cruelties  ;  and 
imprifoning  fome  of  the  Mailers  and  Seamen  of  Englifr-yiti^ 
chant  Ships,  and  condemning  others  to  the  Galliea,  upon 
pretence  of  having  on  board  either  fome  of  his  own  miicra- 
ble  Proteflant  Subjeds,  or  their  Effeds.  And  laflly,  that,  as 
he  had  for  fome  Years  lad  paft  endeavoured,  by  Infinuaiioos 
and  Promifes  of  Affiflance,  to  overthrow  the  Government  of 
England,  fo  now,  by  open  and  violent  Methods,  and  the 
adual  Invaiion  of  Ireland,  in  fupport  of  his  MajefFy*s  Sub* 
jedls  in  Rebellion,  he  was  promoting  the  utter  Extirpation 
of  his  Majelly*s  good  and  loyal  Subjeds  in  that  Kingdom* 
That  being  therefore  thus  tieceilitated  to  take  up  Arms,  hia 
Majcfly  thought  fit  to  declare  War  againft  the  French  King/ 
To  defray  the  extraordinary  Expence  of  the  War,  which 
the  King  had  enterM  into  by  Advice  of  his  Parliament,  the 
Commons  pafs'd  an  additional  Ad  to  the  late  Ad  for  ntifing 
Money  by  a  PoD,  which  being  fent  up  to  the  Lords  for  their 
Concurrence,  their  Lordfhips  added  a  Claufeto  it,  ^r  Rating 
and  Taxing  the  Peers  by  Commoners  of  their  cwn  nam- 
ing, appointing  a  Colledor  to  receive  the  Rates  and  Taxes 
of  the  Peers,  and  freeing  their  Perfons  from  Imprifonment. 
But  after  fome  ineffedual  *  Conferences  the  Commons  dropt 
the  addidonalAd,  and  infteadof  it  made  and  pals*daBill  for 
a  Grant  to  their  Majefties  of  an  Aid  of  Twelve  Pence  in  the 
Pound  for  one  Year. 

It  was  neceflary,  in  order  to  juftify  the  prefent Settlement, 
to  animadvert  upon  the  irregular  Proceedings  of  the  preced- 
ing Reign  r,  more  cfpecially  thofe  of  the  corrupt  Judges  in  Wefi^ 
minfter- Hall  Therefore  Bills  were  brought  into  the  Houfe  of 
Lords  to  rcvcrfe  and  annul  the  Attainders  of  the  Lord  Rujfel^ 
A'i'ia  UJJe,  and  Ahemon  ^idney^  which,  being  recommended 
fioni  tl.e  King,  pais'd  bo  h  Houfes  with  great  Unanimity. 

A  Cominiitcc  of  Privileges  being  appointed  in  the 
Ilourc  of  Peer?,  and  having  examined  the  Cafe  of  the  Earl 
oi  Dc'vo-fiire,  their  Lord  (hips  reported  their  Opinion^  which 
was,  That   the  Proceedings   againft  the  faid    Earl  in  the 

Court 
*  See  Chandler's  HiA.  Annd  i  Wm.^nd  Mary,  i ''84.  p.  3149  310^ 


Proceeding!  on 
the  PoU  Bill. 


Attainders  rc< 
vfls'd. 
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Conrt  of  King's-Bcnch  ill  Eafter-Tirm,  in  the  Third  Year  of  Anno  i  vm. 
K.ingyamej  II.  upon  an  Information  of  an  Affaultupon  Mr.      m«  '689. 
Cv/pefer,  wherein  his  Lord0iip's  Pica  of  Privilege  of  Parlia-i  ^<^^^'y^\^ 
ment  was  over  ruled ,  and  he  was  fin'd  30000  Z  and  there- 
upon committed  to  the  King^s-Bench  in  Execution,  was  a  great 
Violation  of  the  Privileges  of  the  Vttn  of  England:  And  like- 
wife,  that  thoft  Judges,  who  fat.in  the  faid  Court,  when  the  faid 
Judgment!  were  given,  aiid   the  faid   Commitment  made, 
Ihould  be  required  to  attend  at  the  Bar  of  this  Houfe,  to  an- 
fwer  for  the  great  Offence,  which  they  committed  thereby. 

Hereupon  the  Lords  order*d  that  Sir  Robert  IHight,  Judges  exanuo'd 
who,  upon  the  withdrawing  of  King  James^  had  been  com-  thereon, 
mitted  Prifoncr  in  Newgate^  Sir  Richard  Holl^yway,  Mr. 
Bradbury,  Mr.  Petyt^  and  Mr.  Juftice  Po^ell^  ihould  attend 
their  Houfe  on  the  6th  of  May  following,  which  they  did  ac- 
cordingly. Thje  Deputy  of  the  Clerk  of  the  Crown-Office  in 
the  KingVBench  having  read  the  Record  relating. to  the 
Earl  of  Devonfiiris  Cafe,  and  the  Judges  being  aik*d  what 
they  had  to  fay  for  themfelves  in  this  Bufinefs,  Mr.  Juf. 
tice  Po^eliM,  That  it  was  his  great  Misfortune  that  he 
was  mifguided  by  fome  Books,  which  he  look'd  on  as  Autho- 
rities, and  which  he  found,  by  their  LordQiips  Judgments 
were  not  fo,  and  he  humbly  beggM  their  Lordfbips  and  the 
Earl  oiDfuonfiire*^  Pardon.  That  as  to  the  Fine,  he  thought 
it  exorbitant,  and  looked  upon  3000  /.  as  Fine  enough  ; 
and  that  his  Silence  in  that  Bufinefs  was  hisgreated  Fault,  for 
which  he  alfo  begg'd  Pardon.  Sir  Robert  Wright  alledg'd. 
That  as  to  the  Breach  of  Privileges  they  were  mifguided  by 
Precedents  ;  as  to  the  Fine,  (which  is  ufually  fet  according 
to  the  Quality  and  Eftate  of  the  Perfon  finM)  it  came  from 
the  puny  Judge  30000/.  and  {q  to  him  laft,  according  to 
the  Courfe  of  the  Court;  and  if  he  was  miftaken  he  begg*d 
Pardon,  for  he  never  had  the  leafl  Difrefped  to  the  Earl  of 
De*uofifiire,  Then  Sir  Richard  Hollonvay  faid.  That  he,  as 
fecond  Judge,  pronounced  the  Fine,  30000/.  which  was  fet 
Nemine  Contradicente ;  and  if  a  lefler  Fine  had  been  propos'd 
be  fhould  have  accepted  it ;  and  begged  my  Lord  De-von^ire's 
Pardon,  and  fubmitted  all  to  their  Lordfhips.  After  that, 
the  Lords  aiking  them,  whether  they  had  no  Difcouffe  to- 
gether before,  concerning  the  faid  Fine,  Sir  Robert  JVright 
affirmed,  it  was  never  mention'd  but  in  Court ;  and  Sir  Ricb-^ 
ard'Ho/Zo^ajsiUodechT'd,  He  had  no  Diredion  in  it,  either  / 
from  King  James  or  Chancellor  y^^frw ;  whereupon  Mr, 
Juftice  P<7w*/ replied,  Sir  Richard  Holl<nJtay  might  remember 
there  wasa^Difcourfe  of  the  Fine  five  or  fix  Days  before  at 
the  Lord  Chancellor's,  where  Sir  Robert  Wright,  Sir  Richard 
Hoilo'way,  Sir  Richard  AlUbone  and  himfelf  were.  This  Sir 
Z  z  2  Richard 
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Aimo  r  ^1.  RkharJ  Ho//oway  preCended  he  did  not  remember ;  aM  Sir 
III.  r6f9,     Rohert  Wright  detifcd,  that  they  were  there  purpofely  ahottc 

Kg^'V^^  the  faid  Fine.  Thcfc  two  being  withdrawn,  Mr.  JolHce 
Powel  was  aflt'd,  What  Dffcourfe  they  had  at  th«  Lord  Cfcan* 
celIor*8  ?  To  which  he  anfWer^d,  That  the  ChanceH6r  firft 
proposed  20000  /.  and  afterwards  fatd,  it  would  be  better  if 
30000/.  and  then  the  King  might  abate  loooo/.  And  that 
to  this  he  dcclar'd  his  Diflike  to  the  other  Judges,  tho'  not 
before  the  Lord  Chancellor.  After  this  Examination,  No- 
tice having  been  given  to  the  King's  Council,  to  the  end  if 
they  had  any  thing  to  offer,  Whether  a  Veer  of  this  Realm 
fnight  by  Latv  he  committeil  in  Execution  fir  a  Fine  ?  The  faid 
Council  did  accordingly  ^ve  their  Attendance,  but  oHered 
liothing  therein ;  wherefore,  apon  foil  Confideratton  of  the 
feverai  Cafes  and  Precedents,  wherein  the  PriviJeges  of  the 
Peers  have  been  concerned,  the  Lords  fpiritual  and  tempcfral 
did  declare  and  adjudge,  That  the  Court  of  King's- fieidich 

PccUion*  in  over -ruling  the  Eari  of  DrvoffJhrre*s  f^ea  of  frivflege  of 

Parliament,  and  forcing  him  to  plead  over  in  chief,  it  being 
within  the  ufual  time  of  Privilege,  did  thereby  commit  a 
manifefl  Breach  of  Privilege ;  and  that  the  Fine  of  30000  /, 
impo&'d  by  the  Court  of  King*s- Bench  upon  the  faid  Ear)* 
was  exccffive  and  exorbitant,  and  againft  Magna  Chetrta,  the 
common  Right  of  the  Sobjedl,  and  the  Law  of  the  Land, 
and  that  no  Peer  of  thia  Realm,  at  any  time,  ought  to  be 
committed  for  Non-Payment  of  a  Fine  to  the  King. 

t>r.  OateS  re-        The  famous  ^itus  Oates  took  this  favourable  Opportunity 

piarkable  Cafe,  to  juftify  his  Veracity  in  his  Informations  relating  to  the 
Popifh  Plpt^  and  ftirred  fo  much  about  Wtfiminfier  and 
Whitehall^  that  Mr.  Juftice  Vo^tn  having  brought  into  the 
Houfe  of  Lo^ds  three  Writs  of  Error  between  him  and  King 
Charles  IL  and  the  Duke  of  York^  to  which  Oatej's  Council 
declared  their  Exceptions  in  writing  to  the  Lord  Chief  Juf- 
tice,  their  Lord  (hips  ordered,  that  Sir  Richard  Hollvu-ay  and 
Sir  Francis  Witbens  (hould  attend  their  Houfe,  and  give  their 
Reafons  and  Grounds  for  their  Judgment  agaihA  Titus  Dates 
in  the  Court  of  King's-Bench,  Whilft  this  Bofinefs  was  de- 
pending, Oares  printed  a  Paper  which  he  owned  before  the 
lioufe  of  Lords,  and  wherein  he  alledged,  *  That  in  the  Year 
1678,  he  diicovered  a  horrid  popifh  Confpiracy  for  the  De- 
firud^ion  of  the  late  King  Charles  IL  his  prefent  Majefty, 
then  Prince  of  Orange,  and  the  Proteftant  Religion,  within 
thefe  Kingdoms,  and  proved  it  fo  fully,  that  fcvetal  Parlia- 
ments and  Courts  of  JulHce,  before  whom  he  gave  his  Tefti- 
inony,  declared  their  Belief  of  it  by  public  Votes,  and  the 
Condemnation  of  feverai  of  the  Confpirators,  accufed 
not  only  by  him,  but  by  feverai  other  Witneffcs.    That  the 
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Hoofe  of  Lords  1)eif!g  feniible  of  the  great  Service  of  Dates ^  Anno  i  W5B, 
gJiVe  him  their  Thinks  m  a  mod  public  rtiahner,  and  ad-  !"•  «6^ 
drcffed  to  Kii>g  Charles  II.  to  gratit  *his  Royal  Pr<!)tc6lfon  to  L/^V^J 
the  ikid  Gates,  and  give  him  a  Sabfiltence  tiUthe  Parliament 
confidered  of  a  )(eward  fbitabic  to  hk  great  and  public  Sert. 
vice  CO  the  King  and  Kingdom.  That  the  faid  Oates  dif- 
covered  the  traiterous  Confpiracy  which  Colefnan  held  with 
ta  Cbatfe,  Confefibr  to  the  Fremb  King,  which  gave  both 
Hoafea  of  Parliament  full  Sacisfadlion  of  the  popi(h  Plot  i 
and  other  Letters  ^ere  produced  by  a  Perfon  of  Quality,  by 
which  the  Government  was  fati.^fied  of  the  underhand  Deal- 
ings of  a  great  Minifter  of  State  at  that  Time,  in  order  to 
procure  a  Sum  of  Money  to  put  off  the  Parliament,  all  which 
did  iliU  jttftify  the  faid  Oatest  and  did  verify  the  Truth  of 
his  Difcovcry.  That  the  Duke  of  Tork  having  a  great  In- 
fluence upon  King  Charles  II.  as  alfo  feveral  others  of  the 
popifh  Party,  did  prevail  upon  him  to  faffer  the  faid  Oates 
CO  be  indicted  of  Perjury  in  two  feveral  Indidments,  fix  or 
ieven  Years  after  he  had  given  his  Teilimony  concerning 
the  popiih  Plot,  and  brought  the  fame  to  Trial  in  1685,  in 
the  Reign  of  King  yamcs  IL  with  an  Addition  of  fome  o- 
ther  WknefTes,  but  ail  Papifls,  and  brought  up  at  St.  Omers^ 
excepting  one,  who  had  likewife  his  Education  at  St.  Omers, 
but  was  turned  Proteftant,  as  he  pretended,  and  was  made  a 
Minifierby  the  Bifhop  of  St.  J/afh.  That  the  Lord  Chief 
Jullice  Jefferies  Brow-beating  Gates  %  Witneffes,  as  feveral 
Peers  could  teflify,  and  appearing  fo  much  Gatet\  Enemy, 
the  Kini(*s  Council  perverting  the  fedimony,  and  no  Coun- 
pil  daring  to  appear  for  Oates,  he  was  found  guily  of  Per-  . 
jury.  That  the  aforefaid  Indidmeots  he  had  removed  into 
the  Lords  Houfe  by  Writs  of  Errdr,  and  if  their  Lordfhtps 
would  be  pleafed  to  examine  into  the  Merits  of  the  Caufe,  he 
would  produce  three  WitnelTes  yet  alive,  that  would  juftify 
his  being  in  Town  at  the  Time  that  the  St.  Omers  Witneffes 
fwore  him  out  of  Town  ;  that  he  could  produce  Mr.  Jenni- 
Jhn,  who  Would  prove  that  Ireland  was  in  Town  in  ylugufi 
1678,  which  coniradifted  the  Staffhrdjhire  Witneffes.  That, 
the  Papffls  themfelves  having  jultificd  Gates'^  Teftimony,  by 
their  opeiHInd  avowed  Violation  of  our  Laws,  Liberties  and 
fleligion,  and  executing  thefe  Things  in  the  Reign  of  the 
late  King,  which  he  did  difcover  them  to  be  contriving  in 
the  Reign  of  King  Charles  II.  which  was  the  Subttarce'of 
his  Teftimony,  he  hoped  the  Reputation  of  St.  Omers  Wit- 
neffes. who  were  bribed  with  Places  and  OfBcesin  the  Army, 
and  Sums  of  Money,  fliould  not  prevail  with  the  Houfe  of 
Lords  from  fetting  afide  the  Judgments  brought  before  their 
Lordfiiips.*  AH  which  was  humbly  ofiered  to  the  Confide- 
ration  of  the  Lords  abd  Commons.  After 
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Anno  I  Will.  After  a  long  Debate,  theQueftion  propounded  was,  Whe« 
nU  1689.  ther  this  Paper,  owned  by  Ttitis  Oates,  did  contain  Matter 
K^"^^^^^  tending  to  the  Breach  of  the  Privilege  of  this  Houfc? 
P^^^^^^'y*^  Which  being  carried  in  the  Affirmative,  the  Duke  of  Bo/tax, 
^^xht  Aflirmt.  ^j^^  £^^,3  ^^  Macclesfield  and  Stamford,  and  the  Lord  Cam^ 

'walliSf  Wharton  and  Sidney^  diflented  from,  and  protefted  a- 

gainil  the  iaid  Vote ; 

f fotcil  thereon.  V^»  Becaufe  the  Matter  refolvcd  to  be  a  Breach  of  the 
*  Privilfge  of  that  Houfc,  was  not  plainly  and  dillindlly  cx- 
prelTed  in  the  faid  Vote  ;  nor  did  it  nppear  therein'what  par- 
ticular Privilege  of  the  Houfe  of  Peers  was  broken  by  any 
Matter  contained  in  that  Paper ;  and  therefore  this  Vote 
could  be  of  no  Ufr  to  fupport  any  Privilege  of  that  Hoofe, 
*  or  prevent  the  Breach  of  any  of  them  for  the  future. 

idly^  Becaufe  the  faid  Vote  might  tend  to  the  Difunion  of 
both  Houfes,  which  might  prove  of  dangerous  Confequence 
to  the  King  and  Kingdom,  they  apprehending  the  whole 
Drift  of  the  faid  Paper  to  be,  to  have  Relief  in  a  legifbtive 
way,  and  accordingly  the  Cafe  and  Prayer  was  direAed  to 
both  Houfes. 

idly^  Becaufe  that  Day  being  appointed  by  Order  of  that 
Houle,  to  have  the  Opinion  of  the  Judges  on  the  Writ  of  Er- 
ror in  the  Cafe  of  the  faid  Oates,  and  the  faid  Judges  attend- 
ing accordingly,  they  did  think  it  proper,  that  the  Houfe 
would  have  heard  their  Opinion ;  and  thereupon  have  (ac- 
cording to  ufual  Courfc  of  Judicature  in  fuch  Cafes)  proceed- 
ed to  Sentence  before  the  taking  into  Confideration  the  faid 
Paper,  introduced  but  that  Morning  into  the  Houfe. 
f)atet  commitr  Yet,  rotwithflanding  this  Proteflation,  Oates  was  imme- 
tcd.  diateiy,  by  their  Lordlhips  Order,  committed  to  the  Prifon  of 

the  Kinz^  Bench, 

Petitions  tho  ^^  ^^^  ^^^"  ^"^  ^^^  T^^J^  in  Prifon  when  he  prefented  a 

^rds.  Petition  to  the  Lords,  fetting  forth,  *  That  he  ever  was  fo 

far  from  faying  or  doing  any  thing  willingly,  which  the  leafi 
interfered  with  the  Rights  and  Privileges  of  that  honourable- 
Houfe,  that  if  any  thing  was  inferted  in  his  Cafe,  which  of^ 
fended  their  LordOiips  it  proceeded  from  Ignorance  or  Inad- 
vertency, and  humbly  begged  rheir  Lordfliips  Pa||^on.*  Upoa 
this  Oates  was  brought  to  the  Bar  to  make  his  SubmifHon  to 
the  Houic  of  Lords ;  but  refufing  to  ftrike  out  the  Title  he 
bad  aflunicd  in  his  Petition,  of  DoSor  of  Divinity^  at  which 
there  were  Exceptions  taken,  he  was  immediately  remanded 
to  the  Cuilody  of  the  Marjhalfea  of  the  Kings-Bench. 
Opinion  of  tlic  On  the  3 1  ft  of  May  the  Houfe  of  Lords  having  heard  the 
Judges.  Opinion  ot  all  the  Judges  concerning  the  Illegality  of  the 

two  Judgments  againil  Titus  Oates,  upon  the  point  of  Perjury, 

for 
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for  wliich'he  had  brooght  his  Writs  of  Error,  the  Houfe  had  AuAo  i  "WiiU 
this  main  Qucftion  proposed  j  Whether  tc}  revcrfe  the   faid     m*  J689. 
two  Jadgments?  Which  being   refolv'd    in  the  Negative,  VV^^/'^V-^ 
Leave  was  given  to  fuch  Lords  as  will  to  enter  their  Dif-  '^^?  J^^?*«»ts 
fcnts;  and  acordingty  thefe  Lords  following  do  enter  their  fcjiduarevcri 
DiiTents  in  thefe  Reafons  following  i  fed. 

ly?.  For  that  the  King^s-Bencb,  being  a  temporal  Court,  protcft  thereoa, 
made  it  Part  of  the  Judgment,  that  Tttus  Oates^  being  a 
Clerk,  ihould,  for  his  faid  Perjuries,  be  diveAed  of  his  ca* 
nonical  and  prieilly  Habit,  and  to  continue  divefted  all  his 
Life  5  which  is  a  Matter  wholly  out  of  their.  Power,  be* 
longing  to  the  Ecclefiailical  Courts  only. 

zMy^  For  that  the  laid  Judgements  are  barbarous,  inhu- 
man, and  unchriftian  ;  and  there  is  no  Precedent  to  warrant 
the  Punilhments  of  whipping  and  committing  to  Prifon  for 
Life,  for  the  Crime  of  Perjury  ;  which  yet  were  but  Part 
of  the  Puniihments  inflifled  upon  him. 

%dfy^  For  that  the  particular  Matters,  upon  which  the 
Indidments  were  found,  were  the  Points  objected  againd 
'Mr.  Tittu  Oatesh  Teftimony,  in  fevcral  of  the  Trials,  in 
which  he  was  allowed  to  be  a  good  and  credible  Witnefs, 
tho*  teflified  againil  him  by  mod  of  the  fame  Perfons  who 
wicnefTed  againfl  him  upon  thefe  Indidments. 

^bly^  For  that  this  will  be  an  Encouragement  and  Allow- 
ance for  giving  the  like  cruel,  barbarous  and  illegal  Judg- 
ments hereafter,  unlefs  this  Judgment  be  reverfed. 

5/i/j^,  Becaufe  Sir  John  Holt,  Sir  Henry  Pollexfen,  the  two 
Chief  Jaftices,  znd  Six  Robert  Atkins,  the  Chief  Baron,  with 
fix  Judges  more  (being  all  that  were. then  prefent]  for  thefe 
and  many  other  Reafons,  did,  before  us,  folemnly  deliver 
their  Opinions,  and  unanimoufly  declare  that  the  faid  Judg- 
ments were  contrary  to  Law  and  antient  PraAice  ;  and  there- 
fore erroneous,  and  ought  to  be  reverfed. 

6tbly,  Becaufe  it  is  contrary  to  the  Declaration,  on  the 
1 2th  of  February  laft,  which  was  ordered  by  the  Lords  fpi- 
ritual  and  temporal,  and  Commons  then  affembled^  and  by 
their  Declaration  engroflfed  in  Parchment,  and  enrolled  a- 
mong  the  Records  of  Parliament,  and  recorded  in  Chancery, 
whereby  it  doth  appear,  that  exceilive  Bail  ought  not  to  be 
required,  nor  exceilive  Fines  impofed,  nor  cruel  nor  unufual 
Puniihments  afHifled. 

Bolton,  Oxford,  Grey,  P.  Wbarton,  Herbert,  MadesfieU^ 
Bathe,  Cornrjoallis,  J .  Bridgrwater,  Vaughan^  Stamford^ 
litfwfort,  R.  Eur  if  Bolingbroke, 

This  Proteilation  worked  fo  powerfully  in  the  Houfe  of 
Lords,  that  the  following  Day,  their  Lordfhips,  after  hear* 

ing 
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Amo  I WUL   log  Council  at  tbe  Bar,  to  argue  the  Errors  affign^d  hy  Oatm 
III.  i£S9.     (Ul  ofdcr  and  adjudge  that  the  Judgmem  agaldft  the  fad 
'  ^/  ^       Gates  Ihould  be  reverfed  ;   and  Leave  was  given  for  the 
mmt^vcBM'  *>"ng'n?  »»  »  ^'^^  ^^^"^  ^**«  fecuring  Pcrfons  hereafter  fsam 
"^'^^'^^       *  the  Prejudice  wJiHjb  might  come  from  his  Tefiimony.     But 
upon  the  fecond  reading  of  this  Bill  in  the  Upper  Houfe 
(which  had  already  paft  the  I/>wer)  ther^  wer^  feireral Amend- 
ments made,  and  a  Pronjifi  infcrted,  wh<xeby  it  was  declar*d» 
^P**^^  *^*'  7bat^  until  the  Matters  for  which  Titus  Qit^s  was  comrmtted 
Sc  recJircd  as*«  /^r  ?erjurj  njoere  heard  and  determined  inj  Parliamtnt,   tht 
Witoefs.  f^ii  Q^XttJkould  not  he  recet'v'd  in  as^  Court  «r  Canfe  ivheUr 

^  fiever  to  he  a  Witnefs, 

ilsced  to.  ^*^  yi\iv:\i  being  reported  by  the  Lord  Prefident  (DatAy) 

^^    *        J^b  *  ^»  ^^^  Queftjon  was  put,  Whether  to  agree  to  thia 
Amendment  ?    It  was  refplved  in  the  Affirmative. 

Contents  31,  Proxies  9;  in  all  40.  I^ot  Content  z^^ 
Proxies  5  ;  in  all  32. 

Thirty  fourth  Line,  after  (King^s  Bench)  leave  out  thefc 
Words  (and  the  Judgments  given  on  the  faid  Writs  of  Error.) 
The  Queftion  was  put.  Whether  to  agree  to  this  Amende 
ment  ?    It  was  rcfolved  in  the  Affirmative  ? 

Thirty-feventh  Line,  after  the  Word  ( Judgmenis).  add 
(in  the  Court  of  Kin£s  Bench,) 

The  Quellion  was  put.  Whether  to  agree  to  this  AnKOcI* 
ment  ?  It  was  refolved  in  the  A^rmative. 

Thirty-feventh  Line,  after  the  Word  (defiiced)  leave,  oat 
(any  thing  to  the  contrary  thereof  in  any  wife  notwithftand^ 
ing)  and  read  (and  it  is  hereby  further  enabled  by  the  Autho- 
rity aforefaid,  that  it  fhal]  not  be  lawful  at  any  Time  here- 
after to  infli^  the  like  exceffive  Puniihments  again  on  any 
Perfon  whatfoevcr.) 

The  Queftion  was  put.  Whether  to  agree  to  this  Amencb 
ment  ?  It  was  refolved  in  the  Affirmauve« 
Then  the  following  Provifo  was  read. 
Provided  always,  and  be  it  hereby  enadled  and  declared 
by  the  Authority  aforefaid,  that,  until  the  faid  Matters  fbc 
which  the  faid  7itus  Oates  was  convided,  as  afore&id^ 
for  Perjury,  be  heard  and  determined  in  Parlian^ent,  thp 
faid  7itus  Oates  (hali  not  be  received  in  any  Court,  Matter, 
or  Caufe  whatfoever,  to  be  a  Witnefs,  or  ^ve  any  Evi- 
dence i  any  thing  in  this  A£l  in  any  wife  contained  tq  thp 
contrary  notwithflanding. 

The  Qneftion  was  put.  Whether  to  agree  to  this  Provifo  I 
It  was  rcfolved  in  the  Affirmative. 
Ftoteft  thereon*      I^cave  was  given  to  any  Lords  to  enter  their  Dtflentt  i  and 
thefe  Lords  following  do  enter  their  Diffirnts  to  the  feverai 
foregoing  QuefUons  for  thefe  Rcafon ; 

i/»  Becaoie 
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tjfi,  Becaufe  we  afe  of  Opinion,  that  the  Judgments  given  Axino  i  wiiL 
in  the  Coart  of  KingVBenph  again  ft  7:tuj  Gates  are  altoge-     m*  16S9.  j 
ther  illegal  and  crael,  and  not  capable  of  being  qualified  in  L^"  V  >^ 
Jaftice  or   Law,  by  the  Words  (unprecedented  and  fo  cruel  Proteft  thereon. 
and  illegal,  that  the  Pradice  thereof  ought  to  be  prevented 
for  the  time  to  come)  but  ought  plainly  to  be  declared  poii- 
lively  againft  Law,  Juftice,  and  the  undoubted  Right  of  the 
Subjedl.  « 

zdiy^  ftecanfe  we  are  of  Opinion,  that  no  Merit  or  De« 
merit  of  any  Perfon  appealing  to  the  Houfe  of  Lords,  or 
bringing  thither  a  Writ  of  Error,  ought  to  have  any  weight 
with  the  Lords  in  giving  Judgment ;  and  therefore  no  Rea- 
ibn  why  the  faid  Judgments  ought  not  (o  be  reverfed  by  the 
Legiilative  Power,  iince  the  fupreme  Court  of  Judicature  (the 
Lords  in  Parliament)  is  the  utmoft  Refort  any  Perfon  can 
have  for  Juflice,  except  the  Legiflative  Power. 

^Jfy^  Becaufe  we  are  of  Opinion,  that  barely  faying  (it 
fhail  not  be  lawful  at  any  Time  hereafter  to  inflidl  the  like 
exceffive  Punilhments  again)  is  not  ftrong  enough  to  deter  a 
corrupt  or  partial  Judge  from  pra£tifing  the  fame,  becaufe 
it  is  without  a  Penalty  upon  fuch  Judge ;  and  barely  the 
Tranfgreffion  of  Law  not  made  penal,  can  amount  to  no  niore 
for  Punifiiment  than  a  moderate  Fine;  and  there  is  no  doubt 
bat  all  Judges  will  be  hereafter  cautious  of  fetting  great  Fines, 
iince  of 'late  the  Subjedt,  in  that  Point,  has  been  grievoufly 
opprefled,  as  does  appear  by  feveral  exorbitant  Fines  annulled  * 
in  this  prefent  Parliament. 

We  alfo  enter  our  Diflcnt  to  the  Provifo  for  thefe  Reafons  : 

i^,  Becaufe  nb  Man  ought,  by  the  Law  of  England,  to  be 
pottifh^  unheard  ;  though  the  Parliament  has  Power  in  all 
Things  poiTible  in  its  Legiflative  Capacity,  yet  by  all  Rules 
of  Law  and  Juftice,  no  Man  ought  to  be  oppreflcd  merely 
arbitrarily ;  and  in  this  Cafe  it  feems  to  us  to  be  fo,  for  the 
other  Part  of  the  Bill  reverfes  two  illegal  and  unjull  Judg- 
ments againft  Titus  Dates  in  the  Court  of  King's-Bench,  affir- 
Nined  upon  Writs  of  Error  brought  to  reverfe  the  fame ;  and 
this  ^Provifo,  without  bearing  him  in  his  Defence,  enadls, 
^tMs  Oates  to  be  a  Man  incapable  of  being  a  Witnefs,  which, 
we  ronceive,  is  more  Infamy  than  being  a  Slave. 

zdly.  The  Provifo,  as  it  is  penn'd,  that  it  may  have  a  Shew 
of  Juftice,  feems  to  give  him,  the  faid  Titus  Oates ^  a  Liberty 
to  clear  himfelf,  but  in  reality  it  is  impofiible  for  hiHi  fo  to 
do^;  for,  if  it  be  meant,  that  the  Matter  tor  which  the  faid 
Titus  Oates  was  convi^ed  of  Perjury  mufl  be  heard  and  de. 
termined  in^PAr^amentin  a  Legi^ative  way,  there  is  no  need 
of  this  Provifo  ;  but*  if  it  be  meant  that  the  faid  Matters  for 
ivhich  he  wasconviQed  of  Perjury  inufl  be  heard  apddetcr- 
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Anno  I  Will,    mined  by  the  Houfe  of  Lords  in  Parliament,  then  (befidei 
ni.  i689,     that  it  way  fcem  to  caft  a  Rcfledion  upon  the  Proceeding  of 

L/'^^^J  the  Houfe  of  Lords  in  affirming  the  Judgments  given  in  the 
Kings-Bench  againil  htm,  without  hearing  him)  there  will  be 
two  infuperable  Difficulties :  one  is,  that  by  the  Rnles  and 
Pradicc  of  the  Houfe  of  Lords,  as  a  Court  of  Judicature, 
the  Lords  cannot  call  for  the  Matters  and  Evidence  concern- 
ing the  two  Verdidls,  nor  can  Titus  Oates  bring  that  before 
the  Lords  in  Judicature ;  the  other  is  in  cafe  the  Lords  in  Judi- 
cature fiiall  call  for  the  fame,  or  Tiius  Oates  (hoald  bring  them 
before  the  Lords  in  Judicature^  the  other  is  in  Cafe  the  Lords  in 
Judicature,  and  the  Lords  proceed  thereon  to  give  Judgment, 
it  is  by  us  conceived,  that  it  would  be  an  original  Ganfe,  and 
therefore  not  to  be  proceeded  Upon. 

3^lJr,  If  Titus  Oates  cannot  acquit  himfelf  of  Perjury,  as 
this  Provifo  feems  to  give  him  Liberty  to  do,  in  the  Hoofe 
of  Lords,  he  can  never  bring  it  into  any  inferior  Court. 

i^tbly^  Laft  of  all,  we  conceive,  that  the  refuiing  to  con- 
demn the  Verdi£ls  brought  againft  Titus  Oates  in  the  JGng's- 
Bench  does  condemn,  at  the  fame  time,  the  Credit  of  the 
popiih  Plot,  which  was  affirmed  by  fo  many  Witnefles  in 
feveral  Parliaments,  and  caufed  fo  many  Addrefles  to  the 
King  concerning  it,  fince  the  firft  Dffcovery  of  it  was  upon 
this  very  Evidence,  for  which  he  was  convided  (tho*  bjr  a 
pack*d  corrupt  Jury)  by  the  higbeft  Oppreffion,  and  by  a 
former  Jury  in  the  fame  Cafe  acquitted  of  Perjury. 

Bedford^  Cbarlis  de  Berkeley^  MacUsfield^  P^Z^t^  Vaughast^ 
*  Montagu^  Suffix ^  Cormva/iis,  Neiuport,  Stamford,  Srf" 
folk, 

Againfl  the  Amendment. 
Line  the  34th,  after  (the  Kings-Bench)  Xe^vt  out  (and  the 
Judgments  on'  the  faid  Writs  of  Error)  37th  Line,  after  the 
Word  (Judgments)  add  (in  the  Court  of  Kings^Bemh,) 

Becaufe  it  is  altogether  unintelligible  to  ui,  how  we  can 

teverfe  the  Judgments  (in  the  King'sBencb  ai  enoneoasaad 

illegal,  and  yet  fo  indullrioufly  paded  by  the-JudgmenU  gi* 

ven  in  this  Houfe,  that  affirm  thofe  illegal  and  errooeoos 

Judgments,  by  rejedling  that  Clanfe  in  the  Bill  brought  np 

from  the  Houfe  of  Commons  that  re verfes  that  Judgment  alfo* 

Againft  the  Proi^ifo. 

Becaufe  the  Title  and  Intention  of  the  Bill  is  to  rcTerfe 

the  Judgments  againft  Titus  Oates;  biXtthi^  Provifo  makes  it 

firmer  and  heavier  than  ever,  as  much  as  an  AQ.  of  Piarlja- 

.ment  is  of  more  Weight  than  the  Sentence  of  any  judicial 

•      •  '  '  «  Coort« 

♦  Ralph,  Lord  Montagu \ of.  Bcughtoo*,  createijVlfcount  Mowther- 
mfT,  and  Ear)  of  Montagu,  Apiil  the  9th,  1689,  t^  King  William* 
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Coart.and  ebe  Infamy  of  Perjarya  greater  Puniftment  than  jlimo  i  Will. 
any  thing  barely  corpora!.  III.  1689. 

Becaofe,  we  think,  wc  cannot  jufti'fy  to  the  World,  or  our  ^^^"V^Vy 
own  Confciences,  fach  a  Compliance  for  the  Judgments  of 
profligate  Wretches,  fet  up  for  Judges  in  Weftminfter-Hall^ 
as  that  in  the  fame  Ad,  wherein  we  are  forced  (upon  undent- 
able  Reafbns,  manifell  to  the  whoie  World)  to  annul  their 
Jadgroentsas  illegal  and  erroneous,  we  fhouid  yec  retain  and 
fix  open  him,  who  ha(h  already  fufiercd  by  it,  umiye  and  un- 
heard-of Punifhments,  the  feyerefl  Part  of  a  confc^ed  illegal 
Sentence. 

Becaofe  we  cannot  confent  that  this  Houfe,  which  hath 
been  always  looked  on  as  the  Seat  of  Juftice  and  Honour, 
ihouid  come  under  the  Obhquy  of  a  Place,  where  Men  arp 
condemned  firft  and  tried  afterwards,  which  we  cannot  ice 
liow  to  avoid,  if,  according  to  this  Provifo,  we  lay  Y^t,  Oates 
prefently  under  the  Condemnation  of  Perjury,  until  the  Mat. 
ters  of  that  Perjury  (hall  be  heard  and  determined  hereafter. 

Becaufe,  fuppoiing  him  guilty,  we  being,  by  no  Forms  of 
JufUce,  obliged  to  condemn  him,  we  think  it  Prudence  not 
to  give  an  Occafion  to  be  thought  app/ehenfive  of  his  Tef- 
timony,  by  taking  this  new  and  unheard  of  way  of  depriv- 
ing him  of  it. 

The  Caie  of  any  Man  living,  the  Condemnation  of  Per- 
jury ought  not  to  be  laid  on  7i/«/  O^/^j,' before  a  fair  and 
full  Hearings  for  that  it  was  fo  much  the  Labour  of  the  £• 
nemies  of  our  Religion  and  Liberties  (who  in  this  Matter 
knew  well  what  they  did)  to  advance  their  Defigns  by  inva- 
lidating his  Teftimony,  the  Credit  of  which  was  in  vain  at- 
tempted by  folemn  Trial,  till  the  Irregularities  of  the  la  ft 
Reign,  and  the  way  to  corrupt  Judges  and  Juries  to  their 
Purpofes ;  we  therefore  fear,  we  may  be  accuTed  of  out-doing 
the  whipping  Precedents  of  Weft minfter- Mali,  in  Confentit)g 
to  condemn  without  Hearing  or  Trial. 

Becaufe  we  cannot  confent,  that  this  Hardfliip  be  pat  on 
his  Majelly,  either  to  rejed  a  Bill  offered  to  him  by  both 
Hoofn,  which  hitherto  he  hath  not  done ;  or  elfe,  in  a  moft 
folemn  way,  to  lay  a  Man  under  the  Condemnation  of  the 
moft  dete(UbIe  Crime,  without  any  Knowledge  of  it ;  an 
Injuftice  no  body  can  advife  him  to,  to  advance  his  own  Inte- 
reft,  much  lefs  for  the  promoting  that  of  his  Enemies,  who 
always  did  and  do  think  themfeives  concerned  to  difcredit 
the  Opinion  o£  the  popifh  Plot,  to  which  this  feems  to  have 
a  great  Tendency. 

Becaufe  we  cannot  confent  to  fix  on  any  one  the  Condem- 
nation of  Perjury,  by  Aft  of  Parliament,  upon  bare  Surmife 
before  a  Hearing,  were  it  for  no  other  Reafon  but  that  thofe 
A  a  a  2  who 
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Anno  X  Will,  who  have  Proofs  may,  by  an  orderly  Courfe  of  Law»  coo^ 

1|(.  1639-     via  him  ;  to  condemn  Oatfs  of  Perjury,   antU  it  fl»U  be 

C/'^V'Nwr  heard  and  determined  in  Parliament,  is  to  condemn  htm  for 

ever  and  unheard ;  for  how,  after  this,  can  it  come  judicially 

before  us,  there  lies  no  Indidment  in  the  Houfe  of  Lords, 

nor  Writ  of  Error,  when  the  Record  is  vacated ;  fo  that  ic 

is  utterly  impoffible  for  Titus  Oates  to  receive  any  Benefit  by 

a  Remedy  feemingly  provided  iof  him  by  A£t  of  Parliament. 

Montagu,  Suffolk^  Moitmoutb,  MaccUsfieU,  Oxford,  Herbert. 

The  Bill,  with  the  Amendments  and  Provifo,  having  beea 
read  a  third  time,  pad,  andfent  to  the  Commons,  that  Houfe 
diiagreed  to  the  faid  Amendments,  particularly  to  the  firft ; 
,    (*vi%.  To  leav$  Quty  tbt  faid  Verdiht  brougbi  in  againfi  the 
faid  Oates  <tx2$ri  corrupt)  *  Becaufe  the  Points  in  which  the 
Perjuries  were  afngn*d  in  the  Informations  were  folemnly 
Conference  be-  ^X'^ni^***^  ^"^  '^y'^  >'  former  Trials,  wherein  the  Procccd- 
tween  the  two'  i"g^  ^^^^  regular,  and  when  things  were  frefli  in  Memory  i 
Houfes  on         and  at  thofe  Trials  the  Telliroony  of  Oatis  was  fupportcd 
Oates*s  Affair,   by  concurrent  Evidence,  to  the  full  Satisfaction  of  the  Coarti 
and  Juries:  Becaufe  it  appear'd,  by  unqueAionable  Evidence^ 
that  feveral  thoufand  Pounds  were  beilow'd  and  expended 
upon  the  Jurors  and  WitnciTes  about  the  Trials  for  the  fup* 
pos*d  Perjuries,  which  Sums  were  much  greater  than  coald 
'  be  expended  in  a  fair  and  uncorrupt  Profecution.     Becaufe 

the  juries  wjio  paf&M  upon  the  Trials  were  returned  by  Of. 
ficers  unduly  chofen,  after  the  unjuft  .Seiauire  of  the  Liberties 
of  the  City  of  London,  and  in  the  Reign  of  a  Popifh  Xing, 
and  at  fuch  a  time  when  neither  Council  nor  Wicnefles  durft 
appear  for  the  faid  Titus  Oatts,  when  Perjury  was  counte- 
nanced by  fuborning  Witnefies  ;  by  Judges  not  daring  to 
take  notice  how  WitnefTes  in  later  Trials'  had  contradtded 
what  they  had  (worn  in  former  Trials,  but  fuffcr*d  by  Mr. 
Cornijh,  in  particular,  to  be  attainted  upon  fuch  contrary  Evi- 
dence, tho*  the  faid  contrary  Evidence  had  been  twice  print- 
ed before  by  Authority.*  The  Lords  infilled  on  their  Amend* 
ments,  chiefly  upon  the  following  Reafons,  which  were  re- 
ported by  the  Earl  of  Rochefler,  Firfi,  Becaufe  new  Mat* 
'  ter  might  have  arifen  between  the  iiril  and  the  fubfeqoent 
Trials ;  but  nothing  of  this  now  lay  before  them,  nor  had 
the  Evidence,  upon  which  the  Verdidls  were  given,  been 
yet  examined,  zdly,  Becaufe  there  did  not  appear  to  the 
Lords  any  Evidence,  much  lefs  any  that  was  u^queftiosabie, 
of  any  fuch  Sums  of  Money,  expended  upon  the  Jurors  and 
WitnefTes,  as  might  render  the  Prosecution  unfair  or  corrupt. 
And  T^dly,  Becaule  the  reverfing  fo  many  Judgments  as  were 
given  in  a  courfe  of  many  Years,  vyas  attended  with  very 
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In  Co6iequence8.     As  for  the  Provlfo,  the  Lords  alledgM,   AnnofWiiu 

•  That  they  did  not  lay  any  new  Cenfure  on  Tiius  Oates^     IH.  1689. 

but  left  him  in  the  State  in  which  they  found  hini»  as  to  his  U^'^^N^N.^ 

being  a  Witnefs,  till  the  Particulars  were  examined  ;   and 

ihat  they  did  not  intend  to  bring  in  queftion  the  PopiihPlot, 

but  thought  it  bock  for  the  Honour  of  the  Nation  and  Rcli. 

gion,  that  the  Validity  of  Thus  O^t/z/s  Evidence,  for  the  fu-   , 

ture,  &ouId  not  be  allow*d,   nor  a  Conviflion  pad   in  the 

Forms  of  La«^,  be  fet  afide  till  the  whole  Matter  of  Fad  were 

duly  examin'd.* 

On  the  29th  of  July  thve  was  a  free  Con^rence,  which  F«eConfcttn« 
was  begun  by  the  Managers  of  the  Houfe  of  Commons, 
who  faid,  *  That  they  looked  upon  that  Bill  not  to  be  the 
Buiinefs  of  a  particular  Man,  but  of  every  Subjed  in  Engiand^ 
with  regard  to  his  Perfon  and  Ellate/  and  that  the  Honour 
of  Parliaments,  public  Juflice,  and  the  Proteflant  Religion, 
were  concernM  in  it,  as  well  as  the  Integrity  of  King 
Charles  IT.  and  his  Privy  Council ;  and  that  the  Lords  A- 
jnendments,  if  agreed  to,  would  make  that  Bill  of  great 
Prejudice  to  the  Subjedt,  inilead  of  anfwering  the  Ends  which 
were  intended  by  the  Commons.  That  the  Lords  Amend- 
ments were  of  two  Sorts,  fome  relating  to  the  Judgments, 
and  others  to  the  Verdidis :,  That  as  to  the  firft,  the  Com* 
moDs  had  hop*d,  that,  after  the  Declaration  preiented  to  their 
Majefties,  upon  accepting  the  Crown,  wherein  their  Lord- 
ihips  had  join'd  with  the  Commons,  in  complaining  of  the 
crjiiel  9nd'  illegal  Punifliments  of  the  late  Reign,  and  after 
this  Declaration  had  been  fo  lately  renew*d  in  that  Part,  of 
the  Bill  of  Rights,  which  the  Lords  hzk  agreed  to,  they 
ihoold  not  have  feen  Judgments  of  this  Nature  afiirm*d,  and 
been  put  under  a  neceflity  of  fending  up  a  Bill  for  reverting 
them.  That  thefe  Declarations  would  not  only  be  ufeiefs, 
but  of  pernicious  Confequence  to  the  People,  if»  fo  foon 
after,  fuch  Judgments  as  thefe  ilood  affirmed,  and  were  not 
taken  to  be  cruel  and  illegal,  within  the  Meaning  of  thefe 
Declarations :  That  the  Commons  had  a  particular  Regard 
to  thefe  Judgments,  amoogft  others,  when  that  Declaration 
was  made  i  and  muft  infilt  upon  it  that  they  are  erroneous, 
cruel,  illegal,  and  of  ill  Example  to  future  Ages,  which 
was  the  Chara^er  iix'd  upon  them  by  the  Bill  fent  up  to  the 
Lords.     That  the  Lords  having  gone  fo  far  as  to  agree  the  ^ 

Judgments  to  be  erroneous,  it  could  not  be  denied  that  they 
werie  illegal,  for  that  which  makes  a  Judgment  fb,  is,  that 
it  is  againfl  Law.  That  it  was  of  iii  Example  for  a  tempo* 
ral  Court  to  diveft  a  Clerk  of  his  canonical  Habit  :  That  it  , 

was  both  of  ill  Example,  illegal  and  cruel,  that  a  fudgmeni 
9f  perpetual  Imprifooment  ihould  be  given  in  a  Cafe  where 

there 
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Aonoi  WxlK  tbere  h  no  expreft^w  to  warrant  it :  That  an  EfigBfitiuiU 
III.  1689*    (hould  be  expoe'd  upon  a  Pillory  fo  many  times  a  Year,  du* 
V,/''VN^  ring  his  Life,  and  thfit  a  Freeman  ihpald  be  wfaipp'd  in  foch 
a  barbarous  a  manner,  as  in  probability  would  determine  in 
Death.    That  there  were  many  Precedents  made  that  did 
sot  concern  this  Man  only,  or  this  Offence,  but  the  Judg- 
ments againft  Oatts  were  Judgments  againft  every  EngUfl> 
SubjeQ,  e€cle£allical  as  well  as  temporal,  the  £x>rds  as  well 
as  Commons.     That  this  was  avow*d  when  thefe  Judgments 
were  given  by  the  then  Lord  Chief  Jullice  of  the  Kings- 
itncb^  who  declarM  <  ^hat  all  thf  Ju^es  bad  met  and  rnnmai^ 
tMufiy  agreed^  that  vv&ere  tbi  SubjeSs  <were  frofecuted  at  C^m^ 
moH  Laiu  for  a  Mtfdimtaiw^  it  tvas  in  tbi  Difcrttkn  tf  tbt 
Court  to  infiiB  tvbat  Punijbmtni  tbtf  pUas^d,  not  extendit^  to 
Lift  or  Mtmbtr.    That  as  foon  as  they  had  fet  up  this  Pre- 
tence to  a  dtfcretionary  Power,  it  was  obfervable  how  they 
put  ft  in  practice  in  other  Cafes  and  for  other  Ofiences,  by 
loflidiDg  fuch  cruel  and  ignominious  Punilhments  as  would 
be  agreed  to  be  far  worfe  than  Death  itfelf,  to  any  Man  Who 
has  the  Senfe  of  Honour  or  Shame.    That  the  Lords  addi* 
tional  Claufe  was  fo  far  from  declaring  thefe  Judgments  il- 
legal, that  it  might  plainly  import  an  Allowance  of  them  ; 
nor  did  it  go  fo  hir  as  to  provide  a  Remedy  for  the  fptnre, 
for  it  did  not  only  enad,  Tbatfucb  excejgk/e  Punijhments  os^bt 
not  to  hi  infliatdfor  tbe  future^  which  feem'd  rather  to  refer 
to  the  Severity  of  the  Execution,  than  to  the  Judgment  itfelf. 
That  it  was  agreed  by  the  Lords  at  the  former  Conference, 
chat  the  Judgments  of  Affirmance,  given  by  the  Lords,  could 
not,  nor  ought  not  to  iUnd   when   the  Judgments  of  the 
King's  Bench  were  revers'd,  and  therefore,  the  Commons 
thought  themfelves  concerned  to  iniift,  that  the  hOi  might 
fpeak  plain,  and  that  ic  might  be  underflood  by  all  who  had 
heard  thit  Judgment  againft  Gates  were  once  affirmed  by  the 
Lords  that  thofe  Judgments  of  Affirmation  mighi  fubiitl  no 
longer.     As  to  the  Lords  Amendments  which  related  to  the 
Verdids,  it  was  urg'd  by  the  Managers  for  the  Common8,That 
fo  fevere  and  extraordinary  a  thing  as  making  a  Man  infe- 
mous,  and  taking  away  hisTeiiimony  by  Ad  of  Parliament, 
ought  not  to  be  done  but  upon  the  greateft  Confideration, 
efpecially  in  fuch  a  Oife  as  this,  where  the  Honour  of  pariia- 
inentary  Proceedings,  and  of  the  Englijb  Juflice  were  more 
concerned  than  O^/^i.   That  the  Bufinefsof  the  popifli  Plot, 
had  great  Examination  in  feveral  Parliaments,  and  in  feVeral 
Courts  of  Juftice*  in  all  which  Oatts  (looi  a  good  Witnefs ; 
^  and  tho*  his  Tefiitaony  was  confirmed  by  other  Witnefles 

and  by  Letrers,  yet  the  declaring  him  to  be  an  incompetent 
WitiTefs  by  Ad  of  Parliameij^,  inrould  be  interpreted  n  great 
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Step  towards  a  diiavowidg  the  popiifi  Plot ;  it  being  certaifl  il  mo  i  vm, 
that  what  had  been  done  by  the  Lords  in  ai&rniiDg  the  Jadg-  m«  ^^^9* 
mentagainft  him,  had  already  iiich  an  Interpretation  beyond  V^/^V^i^ 
Sea.  That  by  Law  when  the  Judgment  is  erroneous  (which 
was  confiefsM  in  this  Cafe)  the  whole  Record  is  to  be  annulled, 
and  therefore  to  let  fo  much  of  the  Record  fiand  as  related  to 
the  Convidtion,  which  was  in  tSeCt  done  by  the  Lords  fecond 
Claofe,  was  to  do  an  extraordinary  things  and  plainly  to  pafa 
a  new  Cenfare  upon  Oatft,  and  to  make  that  which  was  fia- 
gly  the  Opinion  of  the  Jury  before,  to  be  the  Ad  of  the 
whole  Parliament.  Thattho*  it  be  confefled,  that  the  prefent 
Proceeding  was  according  to  the  legiflative  way,  and  there* 
fore  there  was  no  Neceffity  of  ftriAly  purfuing  the  Forma 
of  the  Courts  of  Juflice,  yet  when  the  Commons  refleded 
how  they  came  to  be  driven  to  ufe  this  extraordinary  COuHii 
for  reverting  thefe  Judgments,  they  could  not  ftri^Iy  iatisfy 
themfelves,  that  it  was  juft  to  take  from  the  Party  an  Advan- 
tage, which  he  ought  to  have  had  in  che  ordinary  Matters  of 
Law,  without  ftrooger  Reafons  than  they  had  in  this  Cafe. 
That  they  obTerved  the  Perjuries  affigned  againft  Oatit  were 
aot  in  Subfbnce  of  his  Evidence,  but  in  the  Circamftance  of 
Time,  in  which  there  might  be  an  innocent  Miftake  without 
contraAing  the  Guilt  of  wilful  Perjury,  and  that  a  colour- 
able Counter-Evidence  inight  be  eaiiiy  fet  up  when  the 
thing  was  under  the  Management  of  Jefuits,  whofe  whole 
Order  was  wounded  by  Oatis\  Evidence,  and  who  are  not 
Icropulotts  of  ufing  indirect  AAs  to  preferve  their  Credit  and 
Intereft.  That,  after  all  Endeavours  to  the  contrary,  Oates 
fiood  upright,  his  Teftimooy  unfiiaken,  till  a  Papift  waa 
apon  the  Throne,  till  irregular  Sheriffs  were  made,  new 
Freeholders  Book4  (confiiling  only  of  Perfons  fit  to  ferve  the 
prefent  Tumi)  formed  ;  Graham  and  Burton^  by  Experience^ 
become  perieA  in  the  Myftery  of  managing  Juries  i  and  till 
neither  Council  npr  Witnefles  could  with  Safety  appear  for 
Bates,  That  Violation  of  Law,  Partiality  and  Corruption 
were  the  Charafler  of  the  Times,  and  were  vifible  in  every 
thing  that  moved  towards  the  attaining  thefe  Verdidts.  That 
if  nothine  elfe  but  a  direft  Proof  of  Money  given  make  a 
corrupt  Verdifl,  it  would  be  very  difficult  to  ihew  that  ever  a 
corrupt  Verdid  was  given ;  nay,  that  it  is  poffible  a  Jury 
might  have  taken  Money,  and  yet  give  a  true  and  honeft 
Verdid.  That  any  Partiality  in  the  Jury,  let  either  Malice 
er  Afiedion  be  the  Motive,  makes  the  Verdidt  corrupt. 
That  if  the  Juror  does  but  declare  his  Thoughts  before  the 
Trial  it  is  a  good  Caufe  of  Challenge;  that  fo  nice  is  the 
Law  in  requiring  that  Jurors  be  indifferent,  that  if  any  one 
of  the  Jury  be  returned  at  the  Denomination  of  the  Party, 
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AiifK>  1  ¥^.  or  to  tie  end  that  he  fhould  be  more  favourable  to  the  ontf 
lU;  16S9.     fi(]e  than  the  other,  the  whole  Array  onght  to  be  qoafhed. 

ViyVN^^  That  it  appeared  to  the  Commons,  thatfo  great  a  Price  was 
let  on  the  deftroyin^  OaHs\  Credit,  that  the  Profecntion  was 
'     notorioufly  carried  on  by  exprefs  Diredions  and  Commands 
from  the  Court,  that  great  Sums  had  been  diftribuced.  in 
order  to  it^  and  fit  Inftruments  employed  in   promoting 
and  inftrudting  WicneiTes  to  fwear   againft   Oaus  in  the 
£ime  Points  which  had  Wn  fully  examined  before.     That, 
under  colour  of  paying  their  Charges,  considerable  Sams 
of  Money  had  been  given  to  Witneflfes  ;  that  to  make  fore 
of  them  before-hand,  they  were  requtrM  to  make  Affidavits 
beyond  Sea,  of  what  they  were  to  (wear  at  the  Trial,  which 
were  drawn  fo,  that  it  was  prov*d  to  the  Hoafe  of  Com- 
mons,  that  one  of  the  intended  Witnefles  refiifed  to  fwear 
again  what  they  had  thought  fit  to  fet  down  for  him  in  his 
Affidavict    That  Clubs  were  kept  at  Taverns,  where  Juries 
were  named  in  thefe  ^tate  Trials  (as  they  were  calPd)  where 
.  Burton  and  Graham  were  aflifting  to  give  their  Direftions. 
That  befides,  there  lay  an  Exception  of  Partiality,  the  Wit* 
Defies  being  all  of  them  Novices  at  St,  Omeri,  a  College  of 
Jefuits,  againll  which  Colleges  Oates  had  given  particular 
Teftimony.     Befides«  as  Jefuits,  they  could  not  efteem  it  of 
little  Confequence  to  their  Order  to  difcredit  the  Evidence 
9f  the  Popiih  Plot,  and  difparage  thofe  Parliaments  who  had 
profecuted  it  with  fo  much  Vigour ;  and  how  fiur  the  Prin- 
ciples of  the  Jefuits  would  allow  them  to  inftrud  their  No* 
vices,  that  an  Oath  adminiftred  by  Heretic  Magifirates  was 
to  be  little  regarded,  might  defervtf  to  be  thought  upon. 
That  in  this  Cafe  no  lefs  than  nine  of  the  moft  copfidenble 
Council  were  employ*d  againil  Oates,  and   had  frequent 
Meetings,  and  great  Fees,  which  feem'd  extraordinary,  when 
nothing  was  in  queftion,  but  a  Point  of  Time  :  That  greiit 
Treats  were  given  feveral  times  to  the  Jurors,  which  the 
Law  does  not  allow  ;  and  that  above  3000  /.  was  expended 
k   aboi;^t  conviding  Oates,  which  was  too  great  a  Sum  to  be 
fairly  fpent  upon  occafion  of  two  Trials  by  Lwdom  Juries. 
That  the  Commons  faw  no  Caufe  to  add  any  Authonty  or 
Reputation  to  fuch  VerdiAs,  upon  a  bare  poflibility,  that 
new  Matters  might  a  rife  between  the  former  Trials,    and 
thofe  for  the  Perjuries,  fince  it  was  at  leafi  alike  poflible  that 
no  fuch  new  Matter  did  arife.     For  on  the  one  fide,  it  was 
own'd  by  the  Lords,  that  they  had  examin'd  the  Fad  1  and 
on  the  other  fide,  the  Indiflments  (hew*d,  that  the  Points  in 
which  the  Perjuries  were  afiiguM  were  not  new  Matters,  bat 
the  fame  which  had  been  drawn  in  Queftion  in  the  former 
Trials,  and  upon  the  Credit  of  the  fame  Witnefies ;  fo  that 
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die  Prerumptioii  lay  ftroDger  on  the  CommoiiS  fide.  That  Auto  t.  y9iSL 
as  to  what  was  inention*d  bf  the  Lords  at  the  lad  Conference,  m<  ><^S9' 
that  the  Corruption  of  the  Verdidls  did  not  appear  to  them,  ^^/^V^^ 
chat  was  not  the  Faolt  of  the  Commons,  the  Lbrds  having 
the  ftme  Means  of  being  inform*d  as  the  Commons  had,  if 
thty  had  thought  fit  (O  nfe  them  That  it  was  agreed  with  the 
JLords  that  there  was  a  RefpeA  to  be  had  to  legal  Proceed- 
ings, but  then  that  Refped  ought  to  be  equal,  and  the  Ex- 
amination of  the  (ame  Faulu  in  the  ieveral  Trials  in  King 
CbarUs\  Reign  did  deferve,  at  lead,  as  much  Regard  as  the 
Examination  of  the  fame  Padi  in  King  J^mei^  Time,  efpe- 
cially  when  the  former  Trials  ftood  confirm'd  by  the  con- 
curring Opinions  of  King  Charles  himfelf,  and  fucceffire 
Parliaments :  Befides,  it  was  icarce  credible,  that  the  Judgea 
who  could  be  guilty  of  giving  an  extravagant  Judgment* 
could  be  indifferent  in  their  Diredions  at  the  Trial.  That 
the  Lords  fecond  Claufe  did  make  it  impoflible  for  Oatis  to 
clear  his  Innocence,  (tho'  that  was  faid  to  be  the  End  for 
which  it  was  intended)  for,  if  the  Convidion  ftood,  there  was 
BO  legal  Courfe  for  hearing  and  determining  the  Matters  for 
which  he  was  cohvided.  That  were  it  fuppos'd  the  Lords 
fhonld  think  fit  to  give  themfelves  the  Trouble  to  enter  into 
the  Examination  of  the  whole  Matter,  and  could  fii.d  out  a 
Means  of  doing  it ;  yet,  if  the  Lords  Provifo  were  agreed  to, 
Oatis  could  have  no  manner  of  Advantage,  tho'  his  Inno^ 
cency  was  fully  clear'd,  by  any  Judgment  the  Lords  could 
give,  but  he  muft  ftill  remain  an  infamous  Perfon,  unle& 
a  new  Law  was  made  to  reltore  him.  That  by  purfuing 
the  known  Methods  at  Law^  and  entirely  reverfing  the  Juog- 
ments  by  Adl  of  Parliament  now,  as  it  ought  to  have  been 
done  before  by  the  Lords  in  their  juJicial  Capacity,  Oatis 
might  be  again  indided  and  brought  to  an  indifferent  Trial, 
according  to  the  Succefs  of  wu\c  .  his  Credit  would  ftand  or 
hVL  i  and  that  was  the  only  regular  Way  which  rcmamM  to 
have  thefe  Matters  re  examin'd.* 

The  Earls  of  Rocbefter,  Nottingham  and  Berkley,  and  the  £,^1  of  Kochef« 
Bifhops  of  London  and  Salijbury  (who  were  the  Managers  for  ter,  E.  of  Not-  ^ 
the  Lords  who  fpoke  at  this  Conference)  alledg'd,  «  That  if  ^«^*  ^.\^ 
it  was   proved  to  them  that  the  Verdids  were   corrupt,  it  £  L^Sio    iu2 
would  incline  them  to  agree  with  the  Commons,  that  being  salitbttm 
the  fiTue  between  the  two  Houfes ;  if  th  \t  was  not  made  out, 
the  Lords  did  not  think  fit  that  Gates  (hould  take  Advantage 
of  an  erroneous  Judgment,  to  dcttroy  che  Verdid.     That  to 
make  the  Verdids  corrupt  there   muft  be    fome  Corrup- 
tions made  out  between  the   time  of   the  former  Triais, 
and  the  time  of  the  fubfequent  Trials   for ,  the  Perjuries. 
That  they  agreed  there  might  be  other  Methods  of  Corrup- 
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A(Bw  I  ^>11*  tjon  than  by  Money,  but  that  it  wai  hard  to  affign  Aeou 
lil.  1/^89.     That  the  Perfons  who  ferved  upon  the  Juries  uOatu^t  Trial 
V/TVX^  were  Men  of  great  Confidcratton  in  Imdm,  and  te  difpnts 
their  Verdifb  was  in  tSc€k  to  attaint  them,  and  thai  few  Men 
but  would  have  been  pleafed  to  have  had  fuch  a  Jury  inn  Cife 
of  their  own.     That  the  Lords  would  rather  believe  Ostm 
guilty  of  Perjury  and  I^navery,  than  look  upon  the  Gnmd^ 
iury  and  Petit- Jury  to  be  perjured.     That  there  was  no  Proof 
before  the  Lords  that  there  was  any  Favoor  in  the  Renira  of 
the  Jury,  or  that  they  were  nominated  )>y  a  Clnb.     That 
there  was  no  Incompetency  in  the  Witnefles  againft  OiUit^ 
for  though  he  had  fybrorn  againft  many,  he  hid  not  fwortt 
againft  ail  the  Jefuits.     That  the  treating  of  Juries  waaac* 
ItnowledgM  to  be  icandalous,  but  there  was  no  Proof  of  that 
before  the  Lords,  and  if  it  were  true,  yet  it  had  not  been  fuf- 
£cient  to  fet  afide  the  Verdi^s,  without  other  Proofs  of  Cor* 
Tuption,  and  chofe  fie  for  a  Court  of  Record  to  receive.   That 
they  did  not  think  it  fufficient  that  Graham  and  Burin  had 
charged  great  Sums  in   their  Books,  as  paid  upon  the  Ac* 
count  of  thofe  Trials,  for  that  might  be  falfe ;  or  fuppofe  it 
were  expended  on  the  WituefTcs,  that  did  not  make  t^ie  Veir* 
did  corrupt,  fo  that  the  Lords  might  legally,  judicially  and 
honeftly  give   their  Vote  upon  the  QucUion.     That  it  itas 
a  Matter  of  great  Importance,  and  concerned  every  Mao  in 
his  Life  and  Eftate,  if  it  were  taken  for  granted,  that,  becaufe 
a  Man  had  at  a  Trial  palft'd  for  a  good  Witnefs,  he  was  not 
to  be  profecuted  afterwards  for  Perjury.     That  a  Man  aoca- 
fed  was  then  in  a  very  unfortunate  Condition,  for  the  Grand* 
Jury  was  to  keep  the  King*s  Secrets;  the  Prifoner  in  foch  a 
i^it  was  for  the  rooft  part  kept  clofe,  and  his  Witnei&swere 
not  fworn,  fo  that  he  could  not  be  ready  for  his  Defence  for 
the  prefent ;  and  if  the  WitncfTes  might  not  afterwards  bepm. 
fecuted  for  Peijury,  then  there  was  an  end  of  all  ProfecacKMi 
for  Perjury.     That  the  Point  of  Time  was  m-iterial,  and 
that  a  Perfon  accub'd  of  Treafon  had  hardly  any  thing  clfe 
.     .         ■  whereby  to  make  his  Innopence  appear,  fince  there  was  no 
proving  of  a  Negative.  That  Council  was  aiCgnM  to  Oatsj^  and 
".     "  that  Witaefles  were  fummon'd  and  did  appear  for  him.  That 

there  was  no  way  to  reverfe  a  Verdid  but  by  Adl  of  Partia- 
*"'  •  ,  ment,  and  before  that  was  done,  Juftice  did  require  that  the 

Party  (hould  clear  his  Innocence.  That  they  look'd  upon 
Oatis  as  perjur'd  in  other  Matters ;  that  he  had  accos'd  the 
Queen-Dowager  of  High  Treafon,  in  confpiring  the  Death 
or  her  Huft>and,  at  the  Bar  of  the  Houfe  of  Comtoons,  which 
nobody  could  believe  of  her  s  that  he  had  fworn  at  the 
Council-Board  he  had  no  other  Perfon  to  accufe,  and  yet 
after  hajd  accused  the  Queen  Dowager.    That  Oates^  at  firft, 
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•might  tbme  in  wi^l  a  fiurIntentioB»  and  for  Dlfcoirerx  of  the   Anno  i  will. 
Truth,  bat  that  appearing  in  the  Pttknct  of  fo  many  great     ^^'*  i<^^9*^ 
Perfoni,  and  finding  fo  much  Bar  given  to  what  he  faid,  it  '^ 

waa  HBtoral  that  it  flioold  either  damp  and  terrify  him,  or 
peate  loo  great  a  Confidence :  That  it  had  the  latter  Effeft 
npon  hiai,  and  made  him  fancy  hinifeif  to  have  a  Right  of 
Cfvatiag  Bvidencey  rather  than  delivering  it ;  that  it  was  not 
fit  to  encoarage  fuch  WitoeiTes ;  that  his  Brain  feem'd  to  be 
tnro'dy  and  thai  when  he  wai  lately  brought  before  the  Houfe 
mi  Lorda,  he  feem*d  co  hang  hit  Rod  over  them.  Tliat  now 
Ike  Parlkment,  ading  as  J^giHators,  were,  not  ty*d  down  to 
Forma,  aad  that  they  did  not  infliA  any  new  Cenfure  on 
liun>  bat  left  him  in  the  State  they  foond  him.  Thi^  was  a 
Matter  of  ^reat  Expedation  i  that  the  Eyes  of  all  Europi 
were  upon  k,  and  that  it  would  be  theOccaiion  of  great  Cen- 
lores,  if  he  (hbaid  foe  fet  op  for  a  Witnefs  •gain,  without  a 
ftiU  fixamination  of  the  whole  Affair,  efpeciall/in  the  Cafe 
ei  a  ConriAion  for  Perjury,  which  had  fomcthing  in  it  more 
particular  than  other  Crimes^  for  every  one  had  a  particular 
Concern  to  be  covered  from  it.  That  they  would  not  enter 
into  the  QaeftioD  of  what  was  the  Difference  between  an  erro* 
neous  and  an  illegal  Judgment,  though  perhaps  a  Judgment 
that  was  erroneous  in  pojnt  of  Form,  might  not  be  faid  to  be 
lUegal.  That  as  to  the  AiErmance  of  the  Judgments,  and 
the  Amendments  relating  to  the  Judgments,  the  Judges 
liad  ownM  to  the  Lords  that  there  was  a  Latitude  left  to  the 
Court  in  Judgments  in  cafe  of  Perjury,  which  was  one  thing 
that  moved  them  to  affirm  the  Judgments ;  but  that  they  bad 
merer  done  it,  had  it  not  been  attended  with  the  Verdi£t» 
which  the  Lords  thought  of  fatal  Confequence  to  take  away. 
TlMt  when  the  Cafe  came  to  be  debated  in  the  Houfe  of 
Lords,  upon  the  Writs  of  Error,  there  was  not  one  Lord  but 
thought  the  Judgments  erroneous,  and  was  fully  fatisfied,  that 
fneh  an  extravagant  Judgment  ought  not  to  have  been  given, 
or  a  Pm)iQiment  fo  exorbiunt  infli£led  upon  an  Englifi  Sub* 
jed :  But  confidering  his  acceding  the  Queen  fo  impertinently, 
and  feveral  other  Inffances,  rather  than  leave  fo  til  a  Man  as 
0«/r/,  capable  of  being  a  Witnefs,  they,  in  that  ilreigbt^ 
cbofe  to  affirm  the  Judgments,  though  they  were  fatisfied  of 
their  being  erroneous ;  and  to  (hew  that  they  were  fenfible 
of  this,  at  the  fame  time  when  they  affirm'd  the  Judgments, 
they  thought  fit  that  a  Bill  ffiould  be  brought  into  the  Houfe 
of  Peers  to  prevent  the  Inconveniences  of  the  like  Judgments 
for  the*  future.  And  therefore,  when  the  Lords  had  gonefo 
lar  in  their  Judicial  Capacity,  as  to  affirm  the  Judgments  ra- 
ther than  (he  Verdids  fliould  be  fet  afide,  the  Commons  were 
not  to  expeA  that  they  would  recede  now,  and  fet  up  Oaus 
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Apno  I  ^triU.  for  a  Witnefs  agtin,  without  unqaefiioaatfe  Proof  of  Oornip 
III.  i6$9.     cion  in  the  Jury.     IJpoa  the  whok  matter  the  Lords  infiAed, 

K^'yr^J  iff.  To  leave  out  what  concerned  the  Corruption  of  the  Ver- 
diAs.  2d/j,  That  their  Provifo  a^nft  Oates  being  rcceiTcd 
for  a  Witnefi  flumld  pais  :  And  3^,  that  io  great  a  Hardfliip 
ihou  d  not  be  put  upon  the  Hoafc  of  Peers,  as  that  thejr 
JQiou  d  in  exprefs  Terms  reverfe  their  own  Judgaaea^,  finoe 
there  was  no  necefiicy  of  it.' 

Reply  of  the        '^^^  Manager*)  of  the  Commons,  by  way  of  Reply«  gave  a 

Qomaou,  fummary  Account  of  the  whole  Proceedings  of  the  Popifii 
Plot,  feveral  Subornations  and  other  fuch  Pradices  which 
had  been  ufed  to  Pifle  the  Evidence  and  difereditthe  WitneT- 
fes,  particularly  Oate^,  As  to  the  Lords  Ameodmentt,  whkJi 
concern^  the  Judgments,  it  was  argued  by  the  Managers, 
'<  That  there  were  Precedents  made  which  aflidcd  every 
fngltfi^mau.  That  by  taking  upon  thedi  to  afirm  focli  Jodg> 
mente  as  chefe,  the  Lords'  had,  in  a  manner,  taken  the  Law 
into  their  Hands.  That  this  Arbitrary  Power  in  the  Lords 
Judicature  was  a  new  Difcovery,  and  if  it  had  been  Qnderftood 
in  former  Tinies,  would  have  been  a  very  expeditious  way  of 
altering  the  Law  upon  fr^veral  Occaiions.  That  the  Lorda» 
as  a  Court  of  Judicature,  are  as  firidly  tyM  to  give  Judg- 
ment upon  a  Writ  of  Error  according  ^0  Law,  aa  any -infc* 
rior  Court  whatfoever ;  th»t  they  mull  not  proceed  opoA 
Convenience;  that  this  Judgment  of  the  Lords  was  agreed 
to  be  given  not  according  to  Law,  but  according  toan-Opi* 
Qion  which  their  Lordfhtps  had  conceiv'd  of  ihe  Party,  and 
that  alfo  without  any  Judicial  Examination  »  thatioftead  of 
corre6ting  the  acknowledged  Errors  of  the  Judgments  in  the 
King's- Bench,  they  affirmed  them,  and  fo  changed  the  Law, 
which  ooght  to  be  the  certain  and  (leady  Rule  of  Government, 
into  the  Arbitrary  Refolutions  of  that  Houfe.  That  nothing 
was  airo'd  at  by  -  the  Commons  in  this  Bill,  but  to  fet  that 
Matter  right  i  that  if  this  6i  was  loft,  the  Lords  had  fetttcd 
it  for  Law,  that  every  Subjed  might  be  ufed  in  this  ignomi* 
nious  and  barbarous  manner  ;  that  OaUs  was  the  leaft  part  of 
the  Qiieilion,  how  much  foever  he  ieem*d  concern'd  m  it  i 
and  that  the  Grievance  was,  ihat  the  whole  Kingdom,  for 
patij's  Sake,  mult  be  made  liable  to  thefe  Whippings.  I'hat 
the  Commons  hoped  the  Lords  would  take  this  Opportuniiy 
of  redee  ing  this  Error  by  paflingthe  Bill,  as  it  was  lent  op 
|>y  the  Commons,  and  not  exped,  becaufe  they  h-)d  given  a 
vi^rong  Judgment,  that  therefore  the  Commons  mall  join  to 
(upport  It  as  an  Adl  of  Parliament,  for  their  Lordihips  Clanie 
did  really  countenance  the  Judgment  againftOtf///*  enabling 
only  that  (ucb  Punilhment  fhould  not  be  inHidcd  for  the  future. 
'  ^hat  it  was  of  great  Importance  to  the  Kingdom  to  have 
*  thv 
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this  Mttter  fettled  :  That  Jadgmentt  oT  thij  kind  haying  jU«d  t  WUb 
been  extended  to  feveral  PeribBi»  and  to  very  difierent  Ctfes^  JU»  rtt^* 
as  ui  that  of  Mr.  Johtrfin,  it  was  thought,  with  Reafon  V/'^NJ 
cnonf  h  perhapi,  by  tbe  Minifters  of  thofe  Timet,  that 
foch  PaniflimeAU  would  awe  the  People,  and  fit  them 
tot  Slavery,  worfe  than  Death  itfelf  i  according  to  Sir 
n^mas  SmUh*i  Obfervation  :  TUt  w  Natkm  is  lifs  afraid 
•f  Dtaib^  9r>  m»ri  afraid  of  Tormioti  tbaa  tbe  EngliAl. 
That  the  Commons  could  not  think  ihe  Nation  fiUe 
without  an  exprefs  and  pbiih  Declaiation,  not  only  that 
the  Judgments  of  the  Khi£s  Bnuh  were  illegal,  crpel,  and 
of  evil  Example  to  future  Ages  ;  but  alio  that  the  Affirma^ 
tion  of  thofe  Judgments  was  contrary  to  Law.  As  to  what 
was  faid  by  the  Lords  to  maintain  the  Amendments  which 
concern*d  tbe  Verdids,  the  Managers  for  the  Commons  re- 
plied, That  the  Lords  by  infiftirg  not  to  agree  to  the  Claufe 
SBi  the  Bill  which  call)<  the  Verdids  corrupt,  unlefs  the  Com- 
mons could  bring  pofitive  Proof  of  an  exprefs  Contrad  for 
Money  to  be  paid  diredly  to  hire  the  Jurors  to  give  their 
Virdids,  did  feem  to  have  inverted  the  feveral  Methods  of 
Proceedings  in  their  diftind  Capacities  :  That  in  their  Ju-  ' 

dicature,  where  they  ought  to  ad  by  the  Arid  Rules  of  L:iW» 
they  proceeded  according  to  a  fuppofed  Convenience  \  and 
in  this  iegiilitive  Capacity,  where  there  is  a  Latitude  of 
Proceedings  according  to  a  moral  Certainty  and  Convenience, 
a  fingle  Expreffion  of  a  corrupt  Vcrdid,  tho'  afleried  upon 
fuch  Grounds,  would  not  be  allowed,  unlefs  a  precife  Proof 
was  mide  in  the  llrideft  Forms  of  Courts.  That  it  was 
not  th^  Pufinefs  of  the  Commons  to  fiirnifh  the  Lords  with 
Evidence,  or  to  inform  them  otherwife  than  by  reafoning  at 
Cdnfctences,  the  Lords  having  proper  Methods  whereby  they' 
may  inform  themfelves,  when  they  think  Evidence  requifite. 
That  it  was  notorious  that  the  whole  Adminiftration  of  th« 
Qovernment,  efpedially  with  relation  to  Religion,  was  at 
that  time  corrupt ;  that  the  Defign  was  to  overthrow  the  Re» 
formation,  and  reftore  Popery  to  be  the  national  Religion^ 
which  could  not  be  cffeded  otherwife  than  by  toully  per- 
verting and  corrupting  the  Laws,  or  the  whole  Courfe  of 
Jttftice;  that  they  had  a  Popiih  King,  the  Houfe  of  Peers 
was  to  have  been  filled  with  PapiJlsby  Difpenfation  with  the 
Ad  30  Car.  IL  and  a  Popiih  Houfe  of  Commons  was  to 
have  been  packed  by  means  of  S^uo  fFarrantast  Surrenders, 
and  making  and  regulating  of  Corporations ;  that  in  the 
Courts  of  Judicature  they  did  run  upon  every  Man  who  durll 
affirm  the  lawful  Rights  of  an  Et^lijb  Subjed,  refolving  by 
partial  and  corrupt  Means  to  bow  or  break  them  ;  that  for 
^s  porpofe  U^ey  provided  and  packed  Judges,  Sheriffs,  Ju- 
rors, 


Digi 


tized  by  Google 


(  ^80 

Aiukb  t  WUL  ran,  «iid  Wttnefiei,  and  diofc  in  Aatkoriijr,  who  onflic  lo 
lIL  i^«     Jiokl  tli9  Billftfioe  indijlcrcfttljr,  were  indeed  a  Pkrty,  ft  cat. 

\X^r^^  nip^  P^fQ^  i  tkat  t^"  ^^'  pmT'd  bf  the  Dfectontioii  of  the 
1 5th  cf  Mnmryf  wherein  the  Lords  and  Commons  did  agfee 
dJAt  there  were  evil  Connfellors,  Jodges  aad  Minifters  that 
sffiilcd  the  late  Ring  to  fnbvert  aiid  elctirftate  the  Pratefbuit 
Religion,  and  the  Laws  and  Liberties  of  this  Kingdooi ;  that 
the  LaWi  were  fofpended  and  difpens*d  with^  .'aecclcfiaftical 
Commiffioo  ezecnted,  Bilhops  committed  and  piufccuted  for 
ma  homble,  honeft  Petition,  Proceftants  difarmM ;  whilt  Ri- 
pifts  Weie  ann*d  and  empioyM,  partial  and  corr«pt  Ptatea 
return^  and  ferved  on  Juries,  exceffire  Bail  reqnir'd^ '  exoef- 
£wt  Fines  imposed,  and  illegal  and  cruel  Poniflunents  inftiA- 
eds  that  when  the  Cdmmons  fent  up  this  Declaration,  the 
Lords  acknowledged  and  agreed  to  the  Tru^  of  the  Parti- 
cnla^i  upon  the  Notoriety  of  the  Fa€t,  without  alhiag  the 
Commons  to  prove  any  of  the  Articles ;  that  if  there  wefe 
foch  foul  and  corrupt  Proceedings  as  the  Lords  had  agreed 
there  were,  could  it  be  thought  that  in  this  particular  Csfe 
of  Otf/#r»  who  had  high '7  provoked  them,  and  upon  the 
Ruin  of  whole  Credit  the  Repotation  of  the  whole  Party  did 
depend,  they  departed  from  themfefvcs,  and  for  once  pro- 
ceeded indiiierently,  equally,  and  oncormptly  ?   That  the 
Lords  might  as  well^  If  net  better,  pot  the  Commons  to  prove 
any  or  every  the  Proceedings  in  the  late  Reign  to  be  corrupt 
or  unequal,  which  would  be  to  deny  or  doubt  in  every  Par- 
ticolar,  what  they  had  expreily  own'd  in  general.     That  the 
Matter  in  Oain^9  Trial  was  felf-evident :   They  tried  Points 
that  had  been  examined  in  Parliament,  and  were  proper  to 
be  re^xatnined  only  there  $  the  Witnefles  were  provoked 
Enemies ;  and  tho*  his  Evidence  was  not  againft  til  Jefnits, 
It  refleded  upon  the  whole  Order,  and  was  direftly  ag^nft 
the  whole  CoUege  at  St.  Omtr*h  ;   the  Jurors  wete  foch 
whole  Afiedions  and  Prejudices  were  well  known,  and  they 
were  re»ra*d  by  Sheriffs  not  equally  conftttuted  ;  and  the 
Judges  were  Chief  Joftice  jtfftrits  and  his  Companions. 
That  to  render  a  Verdtd  corrupt,  it  is  not  abfoluteiy  necef- 
fary  that  the  Jury  ihould  bargain  and  fell  it  for  Money  %  if 
there  were  a  &lfe  Byafs  hj  PrepoiTeiOon,  Prejudice,  Hope 
of  Preferment  or  Gain,  a  Fear  of  Difpleafore,  \it  enough : 
Or  fuppofe  the  Judges  Were  corrupt,  and  dircfied  fillfeLaw, 
or  falfe  Fads,  or  overawed  the  Jury,  or  admitted  any  Party 
to  be  a  Witnefs  or  Juror,  (as  in  effed  it  was)  that  was  enough 
to  render  the  Verdid  corrupt  \  but,  which  is  worie,  here  the 
Jury  was  returned  at  the  Denomination  of  a  Party  ;  and  it 
was  the  Faibion  of  the  Times  that  every  one  who  was  ac- 
cufed  was  to  be  convided  at  the  Peril  of  the  Judges  and  the 
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Junr.  Thtl if  O^is't  Bnin  was  tnnfdp  n  mi  fiud  by  Cke  Atto  i  vmL\ 
Lpr(h»  tl^e  more  wrong  wai  done  bjr  oonvidiag  him  for  ^^^  '^ 
t'erjary,  which  a  Madman  could  not  be  goilty  of.  That  V^^V^^ 
after  foch  cm^l  Ufage^  which  woald  make  a  wifer  Man 
mad,  it  might  with  more  Reaibn  be  believ'd  his  Braia  wae 
larn'dt  and  then  there  was  little  Dapger  of  his  being  ii£b4 
in  £videoccf  for  the  furare.  That  it  was  obfervaUe  that 
Oatis  was  fentenced  to  be  whipt  from  Ak^ati  to  Newgait  o^ 
the  Wtdmfiaj^  and  from  thence  to  Vybum  on  FriileK 'Ollowr 
'teg*  which  could  be  intended  no  otherwife  than  in  the  aa*. 
tore  of  a  Rack,  by  the  Smart  of  the  firft  Suffering,  and  the 
approaching  Terror  of  tlie  next,  he  migtit  be  brought  to 
make  fnch  a  Recantation  as  was  defir'd  i  and  it  was  bard  to 
think,  that  any  thing  bat  a  foil  Perfuafion  in.himfelf,  thac 
what  be  fwore  was  true,  could  fupport  a  Man  under  fuch  a 
Torture.  That  if  Oatts  had  been  guilty  of  Perjury  aboo^ 
the  Queen  Dowager,  or  any  other  Matter,  (whkh  had  not 
hitherto  been  brpught  in  queftion)  it  did  not  relate  to  the 
prefent  Oife,  and  he  was  liable  to  be  indited  and  poai(h'4 
for  it,  whatfoever  became  of  this  Bill.  That  the  Commons 
did  not  argue,  that  becaufe  a  Man  had  been  once  believ*d  a^ 
a  Trial,  he  was  not  to  be  profecutcd  for  Perjury  alfo  :  But 
they  obferved  that  the  very  fame  Objedions  had  been  made 
to  Oate^t  Teftimony  lat  former  Trials,  and  proved  by  the 
fame  Witn^fies,  and  yet  the  Juries  gave  credit  to  6at$s  :  So 
that,  according  to  the  Lords  way  of  reafoning,  to  fqppofe 
Oates  to  be  perjor'd  in  thefe  Points,  was  to  attaint  theic 
former  Juries,  and  the  Lords  ought  to  be  careful  of  charging 
foch  a  Guilt  upon  one  Jury  or  another.  That,  upon  the 
whole,  the  Commons  did  not  think  it  reafonable,  it  (hould 
be  required  of  them,  to  concur  to  fupport  any  part  of  hie  . 
erraneoos  Record  :  That  'tis  the  Right  of  the  Subject,  that 
all  that  is  done  before  or  after  an  illegal  Judgment  ihould 
fall  with  it ;  and  tho*  in  Proceedings  in  the  legiflative  way« 
the  Commons  were  ieniible,  they  were  not  tied  up  to  the 
Forms,  yet  they  were  certainly  bound  to  the  Rules  of  naco* 
nil  Juftice,  and  were  not  to  deprive  the  Subjedl  of  his  legal 
Advantage.^ 

The  Refolt  of  this  memorable  Conference  was,  that  the  ^^  Houiea 
Commons  flifly  rejeded  the  Amendments  and  Provifo,  and  adheie. 
chat  the  Lords  firmly  *  adhered  to  both,  of  which  they  ac- 
quainted  the  Lower  Houfe.  The  Commons  being  offended 
at  this  Meflage,  demanded  a  Conference  with  the  Lords  for 
fettling  the  Method  of  Proceedings  between  the  two  Houfes 
upon  Conferences  and  free  Conferences,  and  appointed  a 

Com- 

On  the  Report,  Coateats  34,  Prones  14 1  In  all  4S«    Not  coatant  3s, 
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AttM  1  l^tll.   Cbmniittee  to  dttw  op  Reafons  to  be  ofiefed  to  t£e  Lordtw 
^^1^*     which  fee  in  ChandlerV  Hijf.  Anno  W,  akd  M.  i68$. 
Page  350. 

It  lAuft  not  however  be  forgot,  that  thefe  Lords  following 
•Dtcred  their  Diifents  to  the  Qaeltion  of  adhering  for  the  Kca- 
fons  enfuing : 

ift,  Becaufe  the  PeHons  who  gave  Evidence  againft  Tlius 
Gates  were  incoinp«cent  Witnefiin. 

zdty^  Becaufe  Titus  Oates^  Evidence  had  before  been  veri-  m 
lied  upon  thofe  very  Points  in  which  the  Perjury  is  a£gned. 

^dly,  Becaufe  it  was  at  a  Time  when  neither  Council  nor 
Witneffes  could,  with  Safety,  appear  for  7itus  Oatis, 

^tbly,  Bccaule  it  was  at  a  Time  when  the  whole  Qdorfe 
of  the  Adminiftration  of  the  Government  was  corrupted. 

^tbfy,  Becaufe  a  vaft  Sum  of  Money,  on  that  Trial,  and 
other  foul  Pradices,  were  ufed  both  with  the  WitneiTes  and 
Jurors 

6thfy,  Becaufe  it  makes  it  almoft  impoflible  to  prove  that 
a  VerdiA  is  corrupt,  if  nothing  but  the  giving  and  taking 
of  Money  may  pafs  for  Evidence;  whereas  the  Law  has 
declared,  that  many  other  Things  may  make  a  Verdid  cor- 
rupt. 

'^tbfy,  Becaufe  this  gives  the  Jury  Preference  in  point  of 
Juftice  above  four  fucceifive  Parliaments, 

Sibly,  Becaufe  it  calls  an  Imputation  on  the  Verity  of  the 
popifli  Plot,  and  on  the  Juftice  of  the  Nation,  and  juilifiei 
my  Lord  Stafford  and  the  reft  that  (ufiere'd  on  the  Score  of 
the  Plot,  fo  long  as  the  Judgment  againft  Oatts  ftanda  is 
Force. 

gtbfy,  Becaufe  it  is  expreily  againft  the  DecIaratioD  of  car 
Rights  on  the  thirteenth  of  Februaty  laft. 

lotbly^  Becaufe  it  is  the  greatelt  Blow  that  ever  the  £iif- 
iifi>  Liberties  received,  and  puts  them  under  a  greater  Diiad- 
vantage  than  if  they  h»d  not  fo  lately  been  declared. 

I  itbly,  Tho*  a  Bll  fliouid  be  brought  in  to  declare  the 
like  Judgment  (h^ll  not  be  given  in  Time  to  come,  jet  it 
would  imply,  that  before,  fucii  Judgment  was  lawful  s  which 
may  be  of  pernicious  Coniequence. 

\2tbiy,  Becauie  this  Judgment  againft  Otf///  has  (b  far 
been  received  for  Law,  (ince  Oates  luffered,  chat  Whipping 
haih  been  ufed  in  other  Cafes  befides  Perjury. 

i3M/y,  Becaufe  the  Lords  have  allowed  the  Jiidg^cnts 
againll  Titus  Oates  to  be  erroneous. 

i^tbiyj  Becaufe  it  is  more  confillent  with  the  Honour  and 
Juftice  of  the  Hcule  of  Peers  to  redtify  a  miftaken  Juog- 
ment,  given  by  themfclves,  than  to  adhere  to  it. 

2  IJ/*^* 
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tfttfyp  Becao&t  «t  Oates  his  Trial,  the  Court  refufed  to  AnnorWUL- 
grant  a  Hahtas  Corpus  for  hit  Wicnefles  that  were  in  Prifoa,     I^^*  '^^9* 
tho*  often  by  him  demanded,  and  no  Notice  was  talcen  of  ^.^^YN^ 
his  Demand  even  by  the  Jarort  thenifelves. 

BokuHf  Hirbert,  Monmouth,  Boliugbroke,  Radnor,  Stamford, 
GranvWe^  MoutagUt  Paget,  Sbrenxjbury,  Ward,  Dela- 
mor,  Newport,  CornnuaHis,  Ri*vers,  Vaugban,  J,  Love* 
iace,  Batb,  Cu/peper,  Macchsfieid,  Oxford. 

Thefe  Heats  between  both  Hoofes  were  like  to  increafe  to 
a  dangerous  Height,  when  they  were  happily  extinguifhed 
by  a  fiidden  Adjournment  of  the  Parliament;  and  all  that 
Oates  was  able  to  obuin  in  this  Seifion,  was  only  an  Audrefs  Addreft  to  the 
from  the  Lords,  at  the  Coipmons  Deiire,  requeuing  his  Mi-  King  that  Oatea 
jefty,    •  That   whereas  Titus  Oates,  Clerk,  had  already  re  might  be  par-, 
ceived  a  Severe  Puniihment  for  the  Perjury  whereof  he  had  ^n«<*« 
been  formerly  conyided,  and  fome  of  the  faid  Puni(hm«nti 
would  fiill    be  continued  upon   him,    unlefs    they  (hould 
be  remitted  by  his  Majeily,  his  Majefty  would  be  graciouily 
pleafed  to  grant  his  Pardon  to  the  Aid  Oates^ 

The  King  readily  complied  with  the  Lords  Defire ;  and  Complied  witfa^ 
moreover,  as  foon  as,  by  their  Lordihips  Order,  Oates  was  ^^  «  Penfion 
difcharged  from  his  Confinement,  his  Majcfty  received  him  ^*^"^^  ^^  ***>• 
into  his  Procedion,  and  allowed  him  a  confidei^ble  Penfion ; 
fvhich  occaiioned  various  Refle&ions. 

This  very  iingalar  Cafe  of  Oates,  and  the  Buftle  it  cre-> 
ated,  having,  in  a  manner,  obliged  us  to  throw  the  whole  ' 

together,  we  mud  now  take  Notice  of  fome  other  Particu- 
lars, which  happened  this  Seilioo,  and  which  are  too  remark- 
able  to  be  omitted. 

On  the  9th  of  May^  the  Commons  had  fent  up  a  Bill  to  the  ^"  £Jf ^f 
Lords,  for  declaring  the  Rights  and  Liberties  of  the  Subject,  Rights  and  Suc- 
and  fettling  the  Succeflion  of  the  Crown  \  which  their  Lor-  ccilion  in  favour 
ihips  having  confidered,  they  found  the  latter  Part  of  it  (.  ^  of  the  Princeia  j 
they  thought^  defedive,  no  mention  being  made  in  it  of  her  Sophia. 
Eledoral  Highnefs  the  Princefs  Sophia,  Dutchefs   of  Ha- 
nover ;  and  thought  fir,  amongft  other  Amendments,  to  add  a  .     . 
Provifo  in  her  HighnelVs  Favour.     The  Bill,  thus  amended, 
was  returned'to  the  Commons,  where  it  was  difagreed  to.  Difagreed  to  by 
Some  alledgiog,  that  a  Parliament  of  England  had  never  de-  ^c  Comii^Qs. 
termined  the  Degrees  of  Succeffion  beyond  two  or  three  Per- 
Ions ;  that  the  mentioning  the  Houfe  of  Hanover  would  give 
an  Opportunity  to  Foreigners  of  intermedllng  too  far  in  the 
Affiiirs  of  this  Nation ;   and  laftly,  that,  before  the  Crown 
ihould  devolve  on  the  Princefs  Sopbia,  ^roeof  the  Catholic 
Princes,  who  were  neareft  in  Blood,  and  who'by  this  Claufe  Eipoaiedbythe 
.were  to  be  excluded,  might  turn  ProtelUnts.    The  King  Kvig- 

1689.  C  c  c  who. 
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Anno  I  Will  who  wiflied  nothing  more  earneftly  than  to  fee  die  Crown 
in.  1689.     fettled  in  the  Proteftant  Line,  ufed  his  utmoft  EndcaronrB  to 
L^N'^^Nii  bring  the  Commons  to  a  Compliance  with  the  Lords  1  de- 
claring in  Council,  that  his  Queen,  and  both  the  Prince  and 
Pf  incefs  of  Denmark  deitred  it  as  well  as  htmretf.     The  Lords 
Reaf<«i  of  the   likewife  warmly  infilled  on  their  Claufe,  alledging,  <  That 
'Lords.  tho*,  in  the  Inftroment  offered  to  the  King  and  Qneen's  Ma- 

jefties,  the  Limitation  went  no  farther  than  to  their  Peribos  1 
yet  in  Law,  which  has  refpe£l  to  all  fucceeding  Ages,  and 
that  fettles  for  ever  the  Liberties  of  the  Subjeds,  tney  tboaght 
St  reafonab^e  to  carry  the  Limitation  of  the  Socceffion  of  the 
Crown  farther  than  was  neceflkry,  in  that  Inflrament  in 
which  the  Crown  was  ofiered  to  their  Majefties,  and  that  had 
no  other  view  but  of  the  Succeflion  of  their  Pofterity.  zMf, 
That  they  could  fee  no  Danger,  nor  any  ill  Confequence 
that  might  follow  a  further  Limitation^  but  very  much  to 
the  contrary.  For,  i^.  This  fecured  the  Nation  effiedually 
from  the  Danger  of  having  any  Papifl  to  reign  in  it,  at  any 
time  hereafter ;  fince  of  fuch  a  number  of  Papifta  as  flood 
next  the  Crown  in  the  Lineal  Succcffion,  fome  might  be  pre- 
vailed on  to  make  a  (hew  of  changing  their  Religion,  if  they 
had  a  Profptdl  of  fucceeding  to  the  Crown  upon  it,  and  no 
Danger  being  fo  great  as  the  having  one  who  is  a  pretended 
Proteilant,  but  in  truth  a  concealM  Papift,  to  reign  over  us ; 
the  moft  efiedual  way  to  fecure  our  Religion,  was  to  declare 
'  the  Succeffion  in  a  Family  that  was  known  to  be  Proteftant. 

tdly.  It  was  the  Interefl  of  £x^/tf»i/,  at  prefent,  to  do  Right 
to  that  great  Honfe,  by  limiting  the  Succcffion  according  to 
the  Provifo.  For  being  this  Limitation  had  been  propofed, 
if  it  (hould  be  now  laid  aiide,  it  would  look  like  excluding  of 
that  Houfe,  which  might  provoke  them  to  take  Refolutions 
that  might  be  of  great  Prejudice  to  the  Nation  in  this  pre* 
fent  Conjunfture.' 

Thefe  Reafons  having  been  delivered  to  the  Commons,  and 

'    '  feveral  Conferences  having  pad  between  both  Houfes.  with* 

out  any  eiFeA,   Heaven  interpofed  to  terminate  thefe  Differ- 

Birth  of  the     cnces,  by  blefling  her  Royal  Highnefs,  the  Princefs  of  D«»- 

DukeofGloa-  mark^yNwh.  St  Son,  the  Duke  of  Gloucejfer, 

«i*«r.  On  the  15  th  of  June  the  Lords  having  confider^d,  in  a 

Addrefstopnt   grand  Committee,  the  State  and  Condition  of  this  King- 

theCoaU^sina   dom,  and  what  Means  to  ufe  againft  the  Defigns  of  the 

State  of  Dc-    Papifts,  and  the  Power  of  ^he  French  Kifig,  retolvM  npon 

fence,  &c.         2,^  Addrefs   to  be  made  to  his  Majefty,  to  pot  the  Ifles  of 

Pf^fg^t,  Jcr/ey,  and  Guernfey,  Sci/fy,  Dover-CafiU,  and  Other 

Places,  which  might  be  exposM  to  the  Enemy,  into  a  Po- 

fture  of  Defence  :    That  Papifts  might  be  difarm'd,  their 

Horfcs  taken  from  them,  and  they  not  be  permitted  to  tnh 
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vel  more  than  five  Mi1e»  from  their  Houfes;  and  that  Care  Anno  i  Will. 
be  taken  to  prevent  Proteftants  concealing  or  owning  Papifts     m.  1689. 
Horfes.     At  the  fame  time  their  Lordfhips  empower'd  the  ^^-/^V\y 
Committee»   appointed   to    prepare  this  Addrefs,    to  look 
into  the  Mifcarriages  in  Ireland^  and  to  fend  for  Perfons  and 
Papers  for  their  Information. 

The  Committee  drew  op  an  Addrefs  according  to  their 
Diredtons,  and  having  acquainted  the  Hoafe^  That  they  AddnfTes  rela- 
ooald  not  come  to  a  fiill  Difcovery  of  the  Mifcarriages  of  ^^}^  *^  **if- 
Ireland  without  a  Sight  of  the  Minote-Books  of  the  Com-  ^^^^  *  ^- 
mittee  for  Irifi  Affiiirs,  the  firft  of  May  laft,  the  Lords  or- 
der*d  thereupon,  that  another  Addrefs  be  prefented  to  the 
King,  defiring  that  the  faid  Minute- Book  might  be  com- 
snnnicated  to  the  Committee.     His  Majedy's  Anfwer  to  this  TheKing^iAn* 
Addrefs  was,  That  bt  'would  cenfidir  tf  it ;  which  cbftroA-  ^v* 
•ed  the  Proceedings  of  this  Committee  for  near  a  whoje 
Month  ;  but  upon  the  Commons  voting,  nat  ihofi  Perfons 
that  bad  Been  tbe  Occafion  of  delayiitg  tbi  fending  Reliif  to 
Ireland,  and  bad  advised  tbe  Kir^  to  defer  tbe  giving  Leave 
for  fome  Members  of  tbe  Houfe  of  Commons  to  infieU  thf  Minute' 
Boo  As  0/  tbe  Committee  for  Irifli  Jffairs,  *were  Enemies  to  the. 
King  and  Kingdom  ;  and  tbeir  debating  to  addrefs  tbe  King  for 
tbe  removing  tbe  Morris  of  HiHYihx  and {^^xrMLT\}^tti  from  bis 
Council :  His  Majefty  acquainted  the  Lords  by  the  £ar)  of 
Nottingbam,  and  the  Commons  by  Mr.  Compcroler,  Tbat 
he  gave  Leave  tbat  a  Committee  of  tbe  Upper  Houfe  might  A  fecoxid, 
infpeQ  tbe  Boob,  according  to  tbeir  Def re.      However,   this 
Book  not  being  fuificient  to  difcover  the  Mifcariages  of  Ire* 
land,  the  Lords  ordered  the  Earls  of  Sbrenvjbury  and  Nottif^-  Another  A4* 
bam  to  addrefs  to  his  Ma jefty.  That  he  would  be  pleased  to  ^H  on  the 
give  order,  that  the  Witnefles  in  relation  to  Ireland,  fi nee  ^«n«  Affair; 
his  Majcfty^s  taking  the  Adminiftration  of  the  Government 
apon  him,  to  the  time  the  Council-Books  began,  might  be 
communicated  to  the  Committeee  of  their  Houfe.     Thefe 
two  Earls  de]iver*d  their  Meffage  to  the  King ;  but  his  M^-  Aod  Anfwei.* 
jefty  anfwcr'd,  Tbat  there  <were  no  Minutes  oftbehKh  Jffairs 
in  tbe  Time  mentioned  by  tbeir  Lord/hips. 

About  this  time  the  French  Papifts,  taking  advantage  of 
the  Countenance  given  to  the  Proteflants  of  the  Nation,  be* 
came  very  turbulent  and  audacious,  publicly  traducing  the      ^ 
prefent  Government,  and  difperfing  either  Papers  in  favour 
*of  the  abdicated  Monarch,  or  Libels  againll  their  prefent 
Majefiies.     The  Houfe  of  Lords  being  inform'd  of  their 
infolent  Behaviour,  and  fnfpe6ting  they  might  advance  to 
more  dangerous  Attempts,  order'd.  That  an  Addrefs  be  pre-  Ad^&  fosrt- 
fented  to  his  Majefty,  defirine  he  would  iiTue  out  his  Procla.  moriag  F(awk 
mation^  that  no  French  Papift  might  come  into  Whitehall,  f*^pi^ 
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AnnofWrn.  Si.  yamis\  Dr  St,  Jmmis's  Park  ;  aad  that  all  frtmh  Au 
HI.  1689.  pi(U,  that  were  not  Houiholders,  nor  Merchantt,  ihoald 
\j^^^^^\j  leave  the  Kingdom  within  iix  Weeks,  and  all  ochcrs  wichia 
£x  Months,  under  the  pain  of  being  profecuted  as  alien 
£r  emies.  according  to  Law.  The  Lords  of  the  white  Staves 
having  prefented  thi»  Addrefs,  his  Miijelly  anfwer'd.  He  'would 
foag'i Anfwer.  ffttdih  i,*^^  Order  therein  ;  but  fomc  Day*  after  the  Lord 
Chamoerlaln  acqu  inted  the  Hoofe,  That  hit  Majefiy  Jindhig^ 
ufon  further  Confideramn^  that  to  banijh  all  French  Papifis 
plight  be  difad^antagious  to  the  Nation,  thry  trading  to  oiher 
Countries  <which  were  his  Majeftys  Jdies',  and befides^  his  Ma* 
jefiy  having  ptomi^d  than  t9  proted  them*  nvhilfi  they  lived 
peaceably  here,  thonght  Jit  to  Jufpe^td  the  ijfuingjuch  a  Procla- 
piajioay  until  he  had  ajked  their  Lordjhips  Jurther  Opinion  in 
tJfat  Matter,  Upon  Co  liideration  of  thia  Meflagr,  the  Pttrt 
thought  fi:  to  leave  that  AiFair  to  his  Majefty*s  Difcretion. 

There  waslikewife  a  Cootroverfy  betM^eea  the  two  Houfes, 
pn  a  Bill  for  an  addi^iocA^  Duty  on  Cofiee.  the  Particulars 
of  which  fre  in  Chanol&rV  i/^.  Jnno  1  ff^.  and  M.  1689. 

'P«i«-347»  348-         ' 

Some  Days  after,  the  Conimons  having  fent  up  a  fiill  tor 

the  Lords,  for  the  enjoining  the  wearing  ih&Wooilen  Mano- 

fadure  of  this  Kingdom  at  cc^rtain  Tinjes  of  the  Year,   the 

BaiifE,  Wardens,  and  Afliltants  of  the  Companies  of  Stik- 

A  tumultuous    Weavers  of  London  and  Canterbury^  prefented  .a  Peticion  to 

Pctition^f  the   ^q\j^  Lordfhjps  in  a  tumultuous  manner,  praying  to  be  heard 

Icwfi^M  by"i  ^^^^'^  ^^^  ^*^  ^'"  ^^^^"^  ^  V^^^^  '^^^  *  ^*^-  Whereupon 
Woollen  Bill.  ^^^  Houfc  ordered  iheit  Speaker  to  t  II  the  Petitioners, 
Anfwerof  the  *  ^^^'  ^^*  Lords  did  not  then  think  fit  to  give  an  Anfwer, 
Lor(t4»  becaufe  they  obferved  there  was  an  unufual  manner  of  Ap- 

plication of  Men,  who  ought  10  be  better  dircded  by  them 
who  were  B^yliiF>,  Wardens,  and  AfFiftantsof  the  Conpaoy. 
That  the  Lords  did  firll  require  that  thofe  Crouds  (hould  go 
Home ;  and  when  that  was  done»  neither  they,  nor  others, 
Pepple  of  this  Nation,  needed  to  doubt,  but  that  their  Lord- 
ihips  would  do  Juflice»  and  hear  the  Objeflions  of  Parties 
concerned  in  this  or  any  other  Bill  that  fiiooid  come  before 
them.* 

And  to  prevent  the  Eruption  of  this  unruly   Multitude, 

iKhich  was  fuppofed  to  be  egg'd  on  by  the  Difcootentedi 

the  Lords  defired  his  Majefty,  to  command  fome  of  the 

Addreft  for       Horfe  and  Foot  Guards  to  be  aiding  to  the  Civil  Powers  ; 

guards,  «nd     and  ordered  the  Coventor  of  the  Tower  to  take  care  to 

P'^JJ?  ****     prevent  any  unlawful  Concourfe  of  People  in  the  Hamlets 

^wWof'the  °^  ^^^^  Fortrefs ;  the  Lord- Mayor  of  the  City  of  London  to 

T«yer>  ^c»       ^^^^  ^  fufficient  Number  of  the  Trained  Bands  in  readineis, 

to  hinder  the  pafling  of  any  ext^ordiaary  Numbers  of  P^o* 
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pie  thro^  the  CSty  towards  Wefimnfiir.    i^id  tke  Dqnty-  _. 

IJeatenants,   and  Juftices  of  the  Peace  «f  eke  Couety  of    in.  tetf* 
Middlefex^   to  provide  Ibr  the  Secarky  of  the  City,  and  U/^V^^ 
Liberties  of  W^fimnfitr,     The  Weavers  ieeing  thefe  Pre* 
parations,  remained  quiet  in  their  HouTes  :  Whereupon  the 
Lords  drf:hargcd  tbe  Trained  Bands  which  had  been  pofted 
Id  the  Palace  Yard,  Weftminjltr,    However,  upon  the  lecond^ 
reading  of  the  Bill  for  the  rrtjoming  the  Wearing  the  Woolltn>^  ^'^^S* 
Mmaf'Aures,    their  Lordfhips    unanrmoufly   rejeded  the>      '^*^' 
fame.  > 

The  Hoafe  of  Commons  having  paft  the  BiQ,  for  attaint*^ 
ing  ffotral  Ptrfons  in  RiMIioa  againfi  tbtir  Majefties^  an4 
fcnc  it  up  to  the  Lords  for  their  Concurrence,  the  Committee. 
Whoin  their  Lordfhips  appointed  to  examine  the  ianie,» 
prayed.  That  the  Commons  might  be  defirtd  hy  m  Confer tnce  t/A 
ghve  a  Lift  to  tbe  Houfe  of  Lords  of  tbe  Ferfons  tbat  gave  Ew^  ^ 
dince^  to  tbe  Commons,  againfi  tbe  federal  Perfons  defigned  in^ 
fbe  Biii  to  be  attainted  i  tbat  tbe  Lords  might  be  fully  fatisfed 
By  Z*oidtnce^  vivi  voce,  (to  attaint  tbe  fevered  Perfons ^  oa 
ibey  fnfpoftd  tbe  Commons  tjuere  ;J  for  tbat^f  tbe  Lords  JhoiM 
iy  tbemfilvei  enquire  of  fuch  Enfidence,  they  might  fail  of  bear^. 
ing  all  tbe  E*vidence  the  Houfe  of  CommoHs  had  bad,  Tho  ^ 
Lords  Having  agreed  to  this  Motion,  a  Conference  was  de  'a^Uto^tna^ 
fired  and  managed  betwixt  both  Houies,at  which  the  Com-fevenlPtoim* 
mions  gave  a  Lilt  of  the  WitnefTes  thatdepofed  at  their  Bar,» 
dgainit  the  Perfons  mentionrd  in  the  B  tl  of  Attainder.  Thefift 
Witnefles  were  William  Watts^  Matthew  Gftn,  Bafil  P^refy^ 
and  William  Dalton;  whofe  Evidence  not  iatJifying  thft 
Lords,  the  BU  lay  negleded  for  fome  Days;  but  the  Com^ 
mons  having  preifed  their  Lord(hips  by  two  MeiSages  to  givo 
Expedition  to  ic,  the  Hoafe  agreed  with  the  Committee  ii^ 
leaving  out  Thomas  Lord  ffo-juard,  the  Earl  of  Dover^  th% 
Ix)rd  Hunfdon,  Sir  Hcger  Strickland,  Sir  EdiA/a^d  Herbert 0 
Co!onel  Hugh  Souther  land,  and  Si«  WiUiam  Jenfungs,  becaaftt 
there  did  not  appeiir  fufficient  Evider.ce  againU  them.  Thtt 
Prorogation  of  the  Parliament,  which  happened  fooa  after* 
pot  a  final  Stop  to  this  Bill. 

Pariaant  to  the  King's  repeated  Indances  in  favoer  of  thtt 
Dutch,  the  Commons  put  at  lad  the  Anifhing  Hand  to  % 
Bill  for  appropriating  certain  Duties  for  paying  the  States^ 
General  of  tbe  United  Pron^inas  tbe  Charges  for  his  Majeftyt^ 
Expedition  into  tbisKif^dom;  which  bei.g  read  in  ^^^^Houfift^^^^J^^j 
qf  Lords,  it  was  moved.  That  feveral  Members  of  the  Houfe^  ^,  Pigment  of 
^d  divers  Servants  of  King  Charles  IL  had  Securities  appro^  the  Dutch* 
prtated  out  of  feveral  Duties  which  pad  away  from   them 
by  this  Bill ;  and  therefore  they  defircd  they  might  be  heard 
by  their  Council,    This  Motion  being  received,  and  Coun* 
•^  z  cil 
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'  MamtVftHi  cil  ketrd,  iheir  Lordlhips  gave  tbeir  Cosfent  to  the  BUI 

m.  i69^    withont  any  AmendmeDti  but  at  the  fame  time  they  ordered 

V^'V'^v.   their  Speaker  to  prefeat  the  following  Additfs  to  hia  Ma- 

Addids  there-  *  ^T^  H  E  Lords.  Spiritual  and  Temporal  in  Parliament 
til.  <     J[     aiTembledp   upon  their  Concurrence  with  the  ijoafe 

*  of  Commons,  in  a  bill  entitled^  Am  A3  for  affrtfriatrt^ 

*  certain  Duties  fir  paying  the  States  General^  Sec.  and  for  o- 
^  ther  Ufes,  think  it  incumbent  on  them»  in  Honour  and 

*  Juflice,  to  lay  before  your  Majefty^  how  iercral.  of  their 

*  own  Body  found  themfelves  aggrieved  thereby*  in  relation 
^  to  fome  Debts  owing  to  them  on  the  Account  of  having 

*  been  Servants  to  King  CbarUs  II.  and  that  their  Qaim  to 
•    *  their  Arrears  on  that  Score  was  weaken'd  and  prejudiced 

'  by  this  Bill,  which  cuts  them  off  from  all  Pretends  what- 
^  foever,  except  fuch  as  can  be  comprehended  within  the  Sum 

*  of  fixty  thoufand  Pounds,  which  is  ytry  far  fhort  of  an- 

*  fwering  their  juft  Demands,  and  which  they  conceive  to 

*  hare  been  better  and  more  am'^ly  provided  for,  in  an  Ad 

*  pafled  in  the  firii  Year  of  the  Reign  of  t^e  late  King  Jamus^ 

*  entitled.  An  AS  fir  granting  to  his  Maieftj  an  Imfofitim  at 
^  allTohaceo  anid  Sugar  imported  bet^^een  tie  z^b  Dajf  cfjune, 

*  1685,  ^^d  the  2^b  of  ]}xtkt^  1^93*  Vet  being  more  con- 
^  cern*d  for  the  Welfare  of  your  Majefly^s  Afi^irs'thao  their 

*  own  particular  Benefit,  and  being  fenfible  of  the  Impor^ 
^  tance  \%  may  be  to  your  Majedy,  as  well  as  to  the  Qood  of 

«  ^  Chnfien^n  in  this  Conjundurq,  that  the  Debt  o^ipg  to 

*  ,the  Sutes  General  of  the  United  Provinces,  upon  account 

*  of  aififting  your  Majefty  at  your  coming  into  this  Ration, 

*  for  your  Deliverance  from  Popery  and  Arbitrary  Power, 

*  fhould  be  provided  for  to  their  Satisfadion ;  they  havr  will- 
^  ingly  deiiiled  from  giving  any  Obflrudion  to  the  paffing 

*  of  the  faid  Bill,  and  have  eptirely  fubmitted  their  long  and 
'  fifiithful  Services  to  their  deceafed  Royal  Mafter,  to  the 
^  Conveniency  of  your  Majefty's  prefent  Circumfiances. 

*  Whereupon  this  Houfe  hath  thought  fit  to  reprefent  to 

*  your  Majeily  this  moft  refpedful  and  dutifol  Acquie^nce 
^  of  the  Peers  herein  concerned  in  your  Majefty^s  Jullice  and 

*  Goodnefs,  and  to  befeech  your  Majefiy,  that  you  would 

*  be  pleafed  to  take  their  Condition,  and  the  Manner  of  their 

*  prefent  Refignation  of  it,  into  your  gracious  Coniideration 
-    *  and  Royal  Protedion,  wherein  this  Houfe  doth  promife 

«  themfelves,  that  the  particular  Peers  concerned  will  find 

*  an  entire  Security. 

*  And  whereas  there  is  a  Claufe  in  this  Bill  which  pro- 

*  vides  that  60000  /.  therein  mentioned  for  the  late  Kiog 
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'  Cb^rkit  Servanttt  liioald  be  applied  (o  (bcIi  milfss  ^ntt  JlnnAf  Wilb 

•  faift  Servants  at  the  Time  orhitDeceafe ;  it  is  the  humble     m*  i^Sf* 

•  Defire  and  RecommeDdatioa  of  this  Houfe  to  your  Ma«  V./'VNm 
«  jefiy,  that  this  Refiraint  may  bring  no  Prejudice  to  the 

«  juft  and  equitable  Pretenfions  of  fnch  of  the  Senrants  of 

•  his  laid  bte  Majefty,  as  are  Members  of  this  Hoafe,  or 

•  of  others*  in  their  Circnmftances ;  but  that  your  Majefty 
«  will  be  giacioofly  pleafed  to  look  npon  them,  as  entitled 
«  to  an  eqnal  Share  of  yoarFaToarand  Confideration,  which 

•  others  their  Fellow-Seryants  have  generally  lud,  or  may 

•  pretend  to  by  virtoe  of  this  or  the  former  Ad  of  Parli^ 
«  ment  before  mentioned,' 

The  Marquis  of  HalU/ux,  Speaker  of  the  Lords,  having 
waited  on  the  King  with  the  Addrefs,  his  Majcfty  received 
the  lame  kindly  \  and  as  for  thofe  particular  Peers  that  were 
concerned  in  the  Bill»  he  faid,  Hi  was  fmfibk  of  Aeir  Be*  Kbf^Aolwtti 
hmviwr  towards  him  ufom  tins  Octafim^  and  woidd  mi  for^ 
get  a. 

Two  Days  after,  the  King  went  to  the  Honfe  of  Lords  in  pteliaaHBt  ii« 
order  to  pafs  this  Bill,  and  pot  an  End  to  the  Seffion,  which  Jounnd. 
was  done  by  Adjournment  to  Sift,  the  20ch,  and  afterwards 
ID  O<90^£r  the  1 9th. 

In  this  Intenral  his  Majefty  thought  fit  to  fill  up  the  va  VaeuitBiAop% 
cant  Sees  of  WomJIir,  Cbicbifttr,  and  Briftoi,  which  were 'icks  fitted, 
beftowed,  the  firft  on  Dr.  Edward  StUUngfitiU  ]>ean  of  5/. 
Pouts ;  the  feeond  on  Dr.  Simon  Patruk,  Dean  of  Pitir»        , 
hgrmtgh ;  and  the  third  on  Dr.  Gilbiri  Ironfidi^  Warden  of 
Wadham  College  in  Oxford. 

The  King  likewife  finding  his  AflBurs  went  ill  in  the  Mar# 
qnis  of  J%i/^^*8  Hands,  granted  a  Commiffion  to  Sir  RAir\ 
Atldnsy  Chief  Baron  of  the  Court  of  Exchequer,  to  fupply 
the  Place  of  Lord  Chancellor,  or  Lord  Keeper,  and  as  iuch 
to  be  Speaker  to  the  Hode  of  Lords. 

Things  being  thus  prepared,  on  the  Day  appointed  by  the 
)aft  Adjournment,  both  Hoofes  met,  and  the  King  made  a 
Speech  from  the  Throne,  which  fee  in  Chaudlbr'/  Hijtoryp 
Afmox  W.andM.  1689,  P^^' 353. 

However,  the  Bufinefs  of  Qaus^  and  fome  other  Matters^ 
which  had  raifedfuch  dangerousHeats  andAnimofities  between 
both  Houfes,  being  only  fuperfeded  by  the  repeated  Adjoum- 
sneot  of  the  Parliament,  it  was  moved  in  Council  to  pat  a  final 
End  to  them  by  a  Prorogation  :  But  the  King  thonght  fit  to  do 
nothing  in  fo  nice  an  Alfiur  without  the  Advice  of  both  Hoofes. 
The  Lords  readily  confented  to  his  Majefiy*s  Defire,  and  as  for 
the  Commons,  though  fome  oftheir  Members  pretended,  that 
foch  a  Prorogation  was  irregular,  after  his  Majefty  had  made 
a  Speech,  whereta  he  had  ptopofed  new  Matters  to  their 
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AiM  t  ^nn  CDftMtmioiiy  >et  the  contrary  OpinioiicUTicd  it  bf  a  gmt 

UL  1689.     Majority ;  fo  that  hie  MajeHy  being  come  to  the  Hoafe  of 

yJ^y^J  Lords  on  Mcti^af  the  21  ft  of  Oa^er^  Sif  Robirt  Mtbu^  their 

Bew  Speakerp  acquainted  boch  Houies,  chat  it  was  his  Ma- 

jefty*!  Fleafure  that  the  Parliantat  fhould  bt  prorogoed  \ff 

^  Second  Session  0//^^^  ConventioA 
Parliament 

IS,  therefore^  to  be  date  J  from  O^^r  the  ajd.  wiwn  U  wu 
open*d  by  his  MBJefty,  onJy  with  a  few  Words  by  ivay 
.  ef  Reference  to  the  Speech  he  had  made  four  Days  before. 
The  Lord  Cr^fin  haying  been  often  reqqir'd  by  Letter! 
and  otherwife  to  i^ttend  the  Houfe  of  Lords,  and  ftiU  reliifiBg 
to  appear,  their  Lordfliips  defir'd  the  King  by  ao  Addrefs  to 
fiimmon  him  by  his  Royal  Proclamation  to  render  htmielf, 
(at  fiich  a  Day  as  his  Majeily  (houlfi  appoint}  to  their  Hoiife» 
if  then  aAuaUy  fitting,  or  to  one  of  the  Sccretariea  of  State. 
His  Lordfiiip  being  acf^ordingly  fummoa'd,  fDcrendered  him- 
felf  to  the  Lord  Notth^ifmm,  and  on  tho  I9tb  of  O^ober^ 
having  made  his  Appearance  before  the  Houfe  of  Lords, 
the  Speaker  told  him.  That  he  knew  what  he  had  to  do 
lordGn£5nde-i«fo^  his  fitting  in  chat  Houfe;  whereupon  his  Lordfliip  de- 
dines  taldng  the  fired  Time  to  confider  of  taking  the  Oaths,  he  Bot  being 
Osths.  preparM  for  it :  Which  was  readily  granted. 

The  fame  Day  the  Parliament  was  prorog|i*d»  a  Packet 
waa  intercepted,  which  plainly  difcoverM  how  little  the  Lord 
Grifin  was  ine)in*d  to  own  the  prefent  Government.  This 
Diicovery  happened  in  the  foUowieg  Manner.  His  Lord- 
fliip having  caufed  a  large  Tin  Bottle  to  be  aaade  with  a 
dowie  Bottom,  orderM  his  Cook  to  go  to  a  Pewteres^s  at  aa 
itnieafonabie  Hour  of  the  Night,  to  get  the  felfe  Bottom  fol* 
der'd  :  The  Pewterer  finding  a  Packet  between  the  two 
Bottoms  of  the  Bottle,  began  to  fufpeA  fomething  t  aad)  the 
Cook  not  giving  him  a  (atisfadory  Anfwer  about  its  Coa* 
cents,  he  made  boh)  to  open  it.  The  Soperfeription  rffeve- 
fal  Letters  directed  ro  King  Jamts^  the  Duke  ofBtrnvuk^  &G. 
jnOified  the  Pewrerer's  Sufpicion,  who  immediately  feia*d  the 
fteb  taken  into  ^'^  Griffin^s  Cook,  and  carried  him  to  one  of  the  Secre- 
C^ftodj.  taries  of  State  ;  bot  he  being  gone  to  Bed,  and  his  Servants 

refuiifig  to  admit  the  Pewterer  to  their  Mailer's  Prefimoe, 
the  Lord  Grrfin,  who  by  this  time  began  to  appreiieod  what 
had  befaUca  hit.  Mefleogeri  took  this  Opportunity  to  oiake 
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liis  fifi:apie.    Befides  the  Letters,  there  was  feand  an  Ac-  AnmiVHlL 
codiit  of  fome  prhrace  Refolutions  of  the  Coancil,  and  an     HI.  i4$89. 
cxad  Lift  of  all  the  Land  and  Sea  Forces  of  England;  where-  v-/^V*N*i^ 
lipon  the  Lord  Griffin*%  Hoafe  and  Papers  were  fearched,  his 
Imj  committed  to  the  fl«vr,  feveral  fufpe^ed  Perfons  ar- 
refled,  and  the  Cuflom-Houfi  Officers  order'd  to  (lop  all  Un- 
known perfons,  that  ofier'd  to  crofs  the  Seas  without  PafTes. 
Upon  which  his  Lordibip  having  abfconded  himfelf  fome  few 
Days,  and  finding  it  difficult  to  go  out  of  the  Kingdom,  far* 
render'd  himfelf  to  the  Earl  of  Sbre^fiurj^Stcxtxzry  of  State, 
who  having  examin*d  him,  committed  him  to  the  Caflody  of 
^Meflenger,  from  whence  be  was  fent  into  the  Ta^wtr.  There- 
npoB  the  Commons  appointed  a  Committee  to  enquire  how 
the  Loftl  Gf^M  came  to  know  a  Refolntion,  which  the 
King  had  commonicated  to  four  Perfons  only ;    and  the 
Lords  addrefsM  his  Majefty  to  let  him  underfland  that  the 
faid  Lord  being  one  of  their  Members,  they  were  c«nfe- 
qnently  his  proper  Jodges.    The  King  having  left  the  Cog-  bcbate  concern- 
nixance  of  this  Aflair  to  the  Peers,  they  began  to  exaniine  ins  him. 
the  Papers  intercepted  in  the  Pewter-Bottle,  which  were  the 
<Nily  Evidence  againft  the  Lord  Griffin  ;  and  becaufe  fome 
few  Days  before  it  had  been  refoiv*d  in  that  Houfe,   that 
Colonel  Algimon  Sidney  was  unjuftly  condemn'd,  nothing 
but  Writings,  found  in   his  Clofet,  having  been  produced 
againffc  him,  the  Earl  of  Rochefter  argued,  from  a  Parity  of 
Reafon,  in  Favour  of  the  Lord  Griffin  ;    who  after  feveral  He  is  admitted 
Ivarm  Debates  was  fetat  Liberty  upon  fufficieno  B.ii].  t«>  *i^- 

While  the  Lord  Griffiii%  Affair  was  depending,  the  Lord  Petition  of  the 
Prefiotty  Vifcount  of  Scotland^  having  prefented  to  the  Houfe  Lord  VxiicouBt 
of  Lords  a  Patent  from  King  JamtSy  dated  from  Verfailles  **r«Aon. 
the  sift  of  January^    whereby   he   was  created  Baron  of 
England^  their  Lord(hips  votrd  him  guilty  of  High  Trealon  ;  ' 
but  however,  they  thought  fit  to  x^itx  the  Examination  of 
that  Matter  to  the  Judges,  their  Aiiiftants.     My  Lord  Prefton 
pretended,  that  the  Patent  being  dated  one  Day  before  the 
meeting  of  the  Convocation,  which  had  voted  the  Throne 
vacant,  it  ought  therefore  to  be  valid  ;  to  which  it  was  an- 
fwer'd.  That  the  Vacancy  was  fuppos'd  to  begin  from  the 
Moment  King  Jame$  \tix.  the  Kingdom,  whereby  he  abdi- 
cated the  Government.     The  next  Day  the  Judges  brought  He  is  fent  to 
In  the  Lord  Prefton  guilty  of  a  high  Mifdemcanour,.  for  the  Tower. 
which  he  was  committed  to  the  Tower.-  '  Not  long  after,  his 
Lordihip  acknowledged,  and  begg*d  Pardon  for  h\%  Fault, 
by  a  Petition  to  the  Lords,  which  was  rejected  upon  his 
fttbfcribing  himfelf,  Vifcount  Prefton^  without  expreffing  of 
what  Kingdom  ;  the  next  Day  he  prefented  another,  where- 
in he  ftilcd  himfelf  Vifcount  of  Scotland',  and  moreover,  it 

1689.  Ddd  beirg 


Digi 


tized  by  Google 


Anno  a  WiU.  being  aUedg*d  in  hk  behalf,  that  by  acoepciog  a  PatMt  frmtf 
III.  1689.     King  Jamet,  he  never  meant  ao  Affront  to  Kia^  H^iilUm^ 
V-/''V""'N-^  but  only  to  fecbrc  bis  own.Perfon  from  Imprifonmeo^  (be- 
ing at  that  time  pr^fecated  at  I^aw  by  the  Lord  Momingu  fiw 
And  diTcharsed.  ^  coniiderable  Sum  of  Money)  he  was  released  from  his  Con- 

£nement,  withoot  giving  Bail. 
Bill  of  Iiideai'«       The  Bill  of  Indemnity  ftmofed  both  Honfes  for  a  confider- 
^^'  able  time,  tho*  to  as  little  porpofe  as  it  had  done  the  former 

SeiTion  :  The  Lords  acquainted  the  Commons,  that  they  bad 
appointed  a  Committee  tp  enquire  who  had  advifed  theufiag 
of  ^0  Warrant^ s  againft  Corporations ;  and  deiired  that 
Mr.  Hampden^  (junior)  and  Mr.  tnnebard^  two  of  their  Mem- 
bers,  might  appear  before  the  Committee  they  had  named  to 
find  out  the  Authors  and  Promoters  of  the  £xeciitiotr  of  the 
Lord  Ruffel,  A^girnon  SiJnty^  Sir  Thomas  Armftroi^i  and  Mr. 
Qjrni/j.     'Tis  certain  Mr.  Hampden  was  able  to  give  the  Lords 
atigreat  LigJit  into  that  Afl^ir,  having  been  involved  in  the 
Hkc  Danger  himfelf,  and  out  of  which  h^  difengaged  him* 
(elf  not  without  DitfcUlty.     But  this  Enquiry  was  not  i^ 
much  intended  againll  Mr.-  Hampden,  as  againft  the  Mar- 
quis of //<7////^;ir,  who  had  endeavoured  Mr.  Hamfdeu^Bjaia 
by  procuring  a  Note  from   the  late  Duke  of  Msnwumtb^ 
whereby  he  was  made  an  Accomplice  to  the  pretended  Crime 
ef  the  Lord  Ruffet%.     But  the  Duke,  afterwards  repenting  of 
having  charged  one  of  his  bed  Friends,  earneiUy  demanded 
•  his  Note  from  King  Charles  IL  to  whom  the  Marquis  had 
delivered  it )  and  which  he  at  laft  obtained  on  this  Conditum, 
never  to  return  into  his  Majefly's  Prefence. 
Mr.  ftam^en,       ^^«  Hampden  appeared  before  the  Lords  Committee,  and 
jun!  appears  be-  made  a  long  Speech,  wherein  he  rather  aimed  at  juftifying 
fore  a  Commit*  himfeJf,  than  at  diicovering  the  Authors  of  the  Loni  RmJ/eti 
»cc  of  Lords.      Death.     He  extolled  his  Services  to  the  prcfcnt  Government, 
infmuating  that  the  whole  Intrigue  of  King  ///7/m«!i*^s  being 
invited  over,  had  been  managed  by  himfelf  and  Mr.  J^njon, 
a  Scoi/many  Nephew  to  Biihop  Burnet^  whom  he  employed 
to  gather  the  Kefults  of  the  ieveral  Confultations  in  private 
Houfci ;  and  that  by  Hirring  in  thisAf&ir  he  had  run  an  immi- 
nent Danger ;  for  had  Johnjon  been  fofpeded,  he  woold  have 
been  fent  into  Scotland,  and  forced  by  the  Rack  (which  is  al- 
lowed in  tbut  Kingdom]  to  difcover  thofe  who  iet  ham  at 
Work. 
A  claufe  added      The  important  Bill  to  fettle  the  Rights  of  the  Sub> 
' )  the  Bill  of  jefls,  and  the  Succeffion  of  the  Crown,  being  paft  the  Hoofe 
i<>:ghts.  of  Cominons,  and  (ent  to  the  Lords,  their  Lordfliips,  coniider- 

ing  how  far  King  James  had  gone  towards  the  introducing 
the  Popifh  Religion  into  the  Nation,  took  fpecial  Care  to 
prevent  the  like  for  the  future,  by  adding  a  ClJ^e  to  the 
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BW,  *  That  the  Kings  and  Queens  of  Etio/arrd  fhould  be  Anno i  Will. 
obliged  at  their  coming  to  the  Crown  to  take  the  Tcft  in  the     ^'^'  ^^^' 
firft  Parliament  chat  (hould  be  called  at  the  beginning  of  their  V^^VV^ 
Reign  ;  and  that  if  any  King  or  Queen  of  England  (hould 
embrace  the  Roman  Catholic  Religion,  or  marry  with  a  Ro«> 
man  Catholic  Prince  or  Princefs,  their  Subjedls  fiiould  be  ab« 
Iblved  of  their  Allegiance  ;  and  that  the  Crown  and  Govern- 
ment of  thefe  Realms  (hould  from   time  to  time  defc^snd  to, 
and  be  enjoyed  by  fach  Pcrfons,  being  Proteftants,  as  (hould 
hava  inherited  the  fame,  in  cafe  the  faid  Pcrfons  fo  reconciled 
to  the  Church  of  Borne ^  or  marrying  a  Papill,  as  aforefaid, 
were  naturally  dead/    Some  Djys  after,  the  Lords  made  a  Debate  on  th? 
further  Progrefs  in  the  Bill,  and  becaufe  the  Dijpenfing  P(m;et  pj^J^?^^* 
was  mentioned  in  it,  as  ope  of  thephiefeft  Grievances,  fome   ^^^' 
were  of  an  Opinion  that  (ucb  a  Power  was  a  Prerogative  in- 
reparable  firom  the  Crown,  and  that  in  fome  Cafes  the  King 
may  difpenie,  if  not  with  4  L'lW,  yet  with  fome  part  of  it. 
To  iypport  this  Opinion,  they  alledged,   that  there  was  a 
Statute  prphibitine  all  Foreien-built  Ships,  or  fuch  as  had 
not  been  laden  in  this  Kingdom,  to  trade  to  the  Eng/ijb  Plan- 
cations  in  Jm  rica ;  bn:  that  neverthelefs,  for  the  Good  of  the 
Nation,  the  King  might  difpenfe  with  that  S  atote,  upon 
accoont  of  the  Negro-Trade,   which  the  Englifi  drove  witb 
tbe  Sfamiards^  arid  of  which  they  had  cot  ofFthe  Dutch,  Tho* 
little  could  be  faid  in  oppofition  tothofe  Reafons,  yet  becaufe 
iftey  ftraiaed  too  high  the  Royal  Prerogatives,  which  the 
prevailing  Party  defigned  to  moderate,  and  feemed  to  jaAify 
fome  of  the  late  Mifmanagements,  they  were  rejeded  with 
fome  Heat. 

Upon  the  third  Reading  of  this  BiQ  a  Rider  was  offered  a  Rider  in  Cafe 
to  be  added,   That  all  Pardons  upon  ««  Impeachment  of  the  of  Impeach- 
Ihu/e  of  Commons  are  hereby  declared  to  he  null  and  w/V,  ex-  ™«n^»»  ^  ****  ^ 
ceft  it  he  tvith  the  Confnt  cf  both  Houfts  ^Parliament.  Z^dT^"*  ^"*' 

After  long  Debate,  this  Quellion  was  put,   Whether  this 
Kider  (hall  be  made  part  of  the  Bill  ? 

It  was  r^\\'td  in  the:  Negative,   Content  1 7,    Not  con^  And  ivjeacd. 
tent  50.  ' 

Mfmorandum,  That  before  the  putting  the  aforefaid  Que- proteft  tb|rep% 
fttoD,  the  Lords  following  deiired  Leave  to  enter  their  Dif- 
fents,  if  it  were  carried  in  the  Negative,  and  accordingly  do 
enter  their  D^iTents  in  thefe  Reafons  following : 

1^,  Becaafe  to  impeach  being  the  undoubted  Right  of  the 
Commons  of  England^  and  by  which  alone  Juflice  can  be  had 
againli  Offenders  that  are  too  big  for  the  ordinary  Courts  of 
Jaftice,  Impencbments  would  be  render'J  altogether  inefieci 
tuaf.  if  the  King  can  pardon  in  fucb  Cafes. 

D  d  d  2  ^dl^^ 
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AnaoaWtU.  zdly^  Becfliufe  fuch  a  Power  of  ptrdooing  wcmU  caife  % 
lU.  16S9.  Failure  of  Juftice,  which  the  Law  oiEngismd  will  not  alkmr 
O^'VX^  of  in  any  Cafe. 

^dfyj  ficcauie  the  GoTenvment  becomes  prccarioiis,  wiMQ 
tliere  is  wanting  a  fufficient  Power  to  pantfli  eril  Minifteri 
c^  State,  the  bringing  of  fuch  Mini^^rs  to  Juftice  being  then 
a  Matter  of  Grace^  and  not  of  Right. 

j^hlj^  Becaufe  fuch  evil  Mioiftert  are  in  a  »nch  iecwer 
Condition  than  any  other  OfFenders,  it  being  the  Imeicll  of 
illdifpofed  Kings  to  proted  them  from  JuS>c^>  ^^'^  <^ 
are  fo  much  the  more  ufeful  and  necefikry  to  fuch  Kingi,  fay 
how  much  they  have  been  inftrumental  in  fiibvercing  t^ 
Government. 

^tbly^  Becaufe  the  King  can  pnly  pardon  foch  Offences  at 
are  again  A  himfelf,  bpt  not  in  cafe  of  an  Appeal,  nor  wherer 
ever  the  Wrong  or  Injury  is  to  a  third  Perfon. 

6tblj^  A  Fortiori^  the  King  cannot  pardon  an  ImpeKh- 
ment,  becaafe  all  the  Commons  of  Ef^Umd  have  an  Intercft 
in  it,  and  it  is  at  their  Suit. 

jthiy,  Becaufe  it  is  inconfiflent  with  the  Government  of 
England  to  vefi  a  Pqwer  any  where,  that  may  obfbra&  the 
public  Juilice. 

%thly.  Becaufe  fuch  a  Power  of  pardoning  fets  the  King's 
Prerogative  above  the  Government,  which  is  inconfiftent 
with  the  R^on  and  Nature  of  this  Confiitution. 

^ibfy,  Becaufe  the  rejeding  of  the  Rider^  and  the  Vote  of 
this  Houie  againll  the  Difpeofing  Power  in  genera),  doa*t 
feem  to  be  very  confident,  fince  the  Power  of  pardonmg 
upon  Impeachments  is  altogether  as  great  as  that  of  a  dif- 
pen£ng  Power. 

Macclesfield,  OJful^oni^  Boiton,  DelatMer^  CorwtuaUis^  Bath^ 
J ,  Lovelace^  R.  Montagu,  Herbert^  Stamford ^GroMvUle^ 

Crefive, 

Pie  Martis  14®  Janftarii,  1689.     Upon  Confideration  of 

the  Report  from  the  Committee  of  Privileges,  the  tenth  In* 

llaat,  concerning  the  Trial  of  Peers  : 

Queftion  with        The  Queftion  was  put,  That  it  is  the  antient  Right  of  the 

rcprd  to  the    p^g^s  of  England  io  be  tried  only  in  a  full  Parliament  far 

Trul  of  Peers,  .     .  ^a-  ,  ' 

carried  in  the   ^^V  CaP"^^  Offences  ? 

Aaunutive.  it  was  reiolved  in  the  Affirmative. 

Memorandum ;  That  the  Lords  following,  before  the  pot- 
ting the  abovefaid  Qaeflion,  doiired  Leave  to  enter  their 
DjiTents  as  follow  : 

••^♦.ft»i,*«^       'A  Bccaofc  the  Statute  of  15  Ed^.  IIL  which  fiift  en- 
rroteft  thereon.  ^^,^^  ^^^  rj.^.^^  ^^  p^^^^  ^^  ^  ^^^  .^  Parliament,  is  re- 
pealed 
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Makd  fay  die  Scatnte  of  17  Edw.  III.  as  coatraiy  to  die  AmmWiiU 
laws  and  Ufage  of  the  Realm^  as  wdl  as  the  Rights  9x4     ''^'  i^9* 
Prerogatives  of  the  Crown.  V^^OOi-/. 

24ify,  As  the  Statute  of  17  Etho,  III.  has  declared  the 
Law  and  Ufage  of  the  Realm  before  the  Statute  of  1 5  EJ,  III. 
to  the  Pra&ice  has  been  accordingly  ever  fince,  info- 
jnuch  that  from  chat  Day  to  this,  no  Peer  indided  for  a 
capital  Ofence  has  ever  claimed  a  Privilege  of  being  tried 
oxdy  in  Parliament ;  and  tho*  very  many  Peers  have  been 
tridi  and  attainted  out  of  Parliament,  yet  no  Writ  of  Error 
to  reverfe  fach  Attainder  for  that  Reafon  has  ever  been  de- 
manded. 

3^^.  Becaufe  the  Cdfifequence  of  this  Adertion  would  be» 
ihat  the  Heirs  of  all  fiich  as  ever  were  attainted  oat  of  Far* 
Ijament  might  claim  to  be  Peers  of  this  Realm,  the  Attain- 
jdler  of  their  Ancellors  being  void,  becaafe  the  Sentence  againft 
them  was  given  by  a  Court  that  had  no  Jarifdr^ion  ;  and 
alfo  for  the  fame  Reafon,  all  Acqnitals  of  any  Peers  would 
be  void  too,  and  the  Peers  may  be  brought  again  into 
Jeopardy  of  their  Lives. 

j^bfy^  The  frequent  Attempts  to  obtain  an  A&.  of  Parlia- 
inent  to  ena£t,  that  no  Peer  (hall  be  tried  oat  of  Parliament 
for  capital  Offences,  is  an  Evidence,  that,  without  fuch  a^ 
Law,  a  Peer  may  be  tried  out  of  Parliament,  and  no  Vote 
of  either  Houfe  of  Parliament  can  change  the  Law. 

5/%  Becaufe  this  Vote  takes  from  the  Subjeft  the  Right 
of  an  Appeal  of  Felony,  in  which  a  Peer  ought  to  be  tried 
by  a  Jury  of  Commoners,  and  not  by  his  Peers. 

Sfiffyr  Becaufe  it  deprives  the  Peers  of  the  Benefit  Of  the 
Habeas  Corpus  A£l ;  for  if  a  Peer  cannot  be  tried  for  a  capi- 
tal Ofience  but  only  in  Parliament,  and  may  be  committed  to 
Prifon  for  fuch  Offence,  he  muft  of  Neceflity  remain  there 
till  the  next  Parliament,  contrary  to  the  faid  A6t,  which  no 
Refolution  of  the  Houfe  of  Peers  can  or  ought  to  alter  at 
the  Price  of  their  Liberty. 

Tibly^  This  Vote,  that  the  Peers  muft  be  tried  only  in  full 
Parliament,  feem 8  to  imply,  thai  the  Commons  are  neceflfary 
Parties  to  the  Trial  of  a  Peer,  which  is  contrary  to  Magna 
Cbarta,  and  the  known  Laws  of  this  Realm. 

Nottingham^  Stdntf,   C^mnvalUs,  r 

Die  JwU  23®  Jamuirtiy  1689.  The  Houfe  was  put  into 
a  Committee  toconiider  of  the  Bill,  entitled.  An  A3  to  refiort 
Corforations  to  their  antient  Rights  and  Privileges. 

The  Hoofe  was  refumed,  and  the  Earl  of  Mu/grave  re- 
ported.  That    the    Committee  of  the  whole  Houie  have 
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4^nn«  1  "WUl.  been  apoo  the  £rft  eBa£lin(  Qaafe  in  the  BHl ;  and  it  It  the 
III.  i^S9.     Opinion  of  the  Committee,  that  the  Words  [declared,  and 
^^"N^^^^  were  and  are  illegal]  (hoald  not  ftand  in  the  Bill. 
Amendment  to     Then  this  Qaeftion  was  pat.  Whether  to  agree  with  the 
fhc  Bil)  for  re-  Committee  in  leavmg  out  thofe  Words  ? 
itonojCorport-     Jt  was  Tcfolved  in  the  Affirmative,  Contents  18,  Proxiea 
uons.  earned  in  •      i>  i^t  n       •  -     !■ 

tlieAffionaUve,  »3»  m  aU  51  i  Not  content  59,  Proxies  4,  in  all  43. 

Minrnrandum^  That  the  Lords  following,  before  the  pat- 
ting of  the  abovefaid  Qaeftion^  defired  Leave  to  enter  their 
DiiTents  if  the  Queftion  was  carried  ia  the  Affirmative,  and 
accordingly  they  do  enter  their  Diiients  as  follow : 

f  rottft  tbprcQB.  \fi%  That  there  hath  been  09ly  two  Cafes  cited,  in  all  the 
Law- Books,  towards  the  maintaining  the  Surrender  of  Corr 
porationsy  v/ac.  Dyer  273,  28^.  The  Opinions  in  thrfe 
Cafes  are  not  upon  Argument,  the  firfl  of  them,  as  appears 
by  the  Book,  needed,  and  had  an  PiQ.  of  Parliament  to  con- 
firm it,  being  denied  to  be  Law,  in  my  Lord  Qokii  third  Re- 
port, in  the  Dean  and  Chapter  of  Namvicb^s  Cafe,  44  Eiiz. 
The  other  of  them  denied  to  be  Law  by  the  Judges  of  the 
Xit^'j-Bitfch  in  Fulcbtr  and  Heywood'^  Cafe  in  2  Charles  /. 
in  Palmer^  Reports ;  and  by  the  exprefs  Refolutlon  of  the 
Judges  in  that  Caie,  a  Corporation  cannot,  by  Surrender,  dif- 
?olve  itfelf. 

zdlj^  Becaufe  that  Beda^  in  the  Time  of  Hmry  V.  and  th^ 
Corporation  of  Newbury^  did  furrender  to  that  King,  which 
was  not  allowed;  but  die  Hpufe  of  Commons  called  upon 
them  to  fend  up  Members,  notwithftanding  the  faid  Surren- 
der; and,  until  they  petitioned  the  faid  Houle,  felting  foixh 
their  Inability  of  fupporting  that  Charge,  they  were  pot  e^^r 
cufed ;  but  the  Hoqfe  allowed  their  Petition,  and  they  have 
ilent  none  (ince. 

3^^,  The  Surrenders  in  Debate  being  for  the  Iqtent  and 
Purpofe  of  returning  fuch  Parliament  Men  whom  the  King 
ihouid  appoint,  was  for  the  Subveriionof  the  Laws  and  Li- 
berties of  England,  and  introducing  of  Popery  and  arbitrary 
Government ;  and  that  the  plotting  out  thefe  Words  feeras  to 
be  the  juiUfying  of  the  moft  horrid  AAion  that  King  Jamu 
was  guilty  of  during  his  Reign ;  and  we  humbly  conceive,  a 
denying  the  chiefelt*'Grievance  mentioned  in  King  JVilluini% 
Declaration  when  he  was  Prince,  and  the  greateil  Induce- 
inent  for  the  People'^  taking  up  Arms  in  Defence  of  their 
Liberties  and  Properties,  and  Protellant  Religion,  and  thp 
tilablifliing  this  King  upon  the  Throne. 

Bolton,  Herbert,  Maclesfieli^  Bedftrd,  *  Afifbtpmbum,  Moi^- 
^^J«,  Vaughan,  Sta!.'/ord,  Sydney, 

This 

♦  /j^T  A'rbirshair,  ii"^;  crCatcaJ^iron  Afhr-jr-Jiim  May,  30,  l68j. 
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This  Sd&on  produced  Hkcwife  one  Proteft  morcii  in  point    Anao  i  Witf. 
of  Tiine,  prior  to  chofe  already  infen^dy  as  follows :  Ul*  ih^-^dt 

DiiMarth  19**  Novemhrit,  1689.  ^^^ 

Hm&#  3*  via  Uaa  ifi  Billa^   An  Ad  diiabling  Minors  to  ^i  to  4i&ble 
narry  withoot  the  Confeat  of  their  Fathers  or  Guardians,  Min^  fiom 
and  againft  their  untimely  marrying  after  thq  Deccafe  of  their  mutyingwith^ 
Fathers,  and  for  preventing  all  dandeftine  Marriages  for  the  ^^^^ ^ 
future.  Guaidiaai^  pUV 

The  Queftjon  being  put.  Whether  this  Bill  ihall  pais  \     ftd. 

It  was  refolved  in  the  Affirmative. 

Memorandum,  That  tbefe  Lords  following,  before  the  put- 
ting of  the  abovefaid  Queftion,  dciired  Leave  to  enter  their 
Diflents.  if  the  Qneflion  was  carried  in  the  Affirmative,  and 
accordingly  their  Lordlhips  do  enter  their  Diifents  as  &)llow : 

Though  we  approved  of  the  Defign  of  the  Bill,  yet  we  protcft  thnetih 
enter  our  DiiTenc,  becaufe  we  believe  Marriage  to  be  fo  fa- 
cred  an  Ordinance  of  God,  that,  after  it  is  religioufly  con-^ 
traced  and  confummated^  it  cannot  be  nulled. 

CarftanVon,  Dartmouth^  W.  Landaff,  P.  Wintbtftir^  Ah^ 
ingdoH^  Majfuard^  no,  Mininfen\  H.  Loudon^  Gilk 
BriM 

January  the  27tb»  The  King  came  to  the  Houfe,  and 
c)o8*d  the  Seffion  with  a  Speech,  to  be  found  in  CHANoisa*/ 
Hift.  Ann9  8  JV.  and  M.  1689,  P.  372  ;  after  which  tha 
l^arliament  was  prorogued  to  April  the  2d,  but  diflblved  by 
Proclamation  February  the  6th.  At  which  Time  Writs  were 
Ifliied  for  calling  another  to  meet  Marcb  the  20th ;  in  which 
Interval  his  Majefty  appointed  William  Cbeney,  Efq;  Sir 
j^obn  Knatcbbull,  Bart,  and  Sir  WilUam  Pulteney,  his  C6m- 
miffioners  for  executing  the  Office  of  Lord  Privy-Seal,  in  the 
Room  of  the  Marquis  of  HaWfax^  and  Sir  John  Lonjotber, 
Ricbard  Hampdeii,  Efq;  (Chancellor  of  the  Exchequer)  Himy 
Pilbam^  Efq;  and  Sir  Stepben  Fex  to  be  Commiffionets  of  the 
Treafury.. 


^e  Second  Parliament  tfKing  William 

WAS  openM  at  IVefimnfier^  Marcb  20,  1689-90, 
and  the  Commons  having  chofen  their  Speaker^ 
the  next  Day  the  King  made  his  Speech  to  both 
Hooies  which  is  to  be  found  in  Chavdlsr'j  Hifiory,  Atm$ 
^W.asdM.  1690,  Page  }yy 
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Anno  2  VTilh       Jprif  jtfa,  A  tteport  was  made  from  the  Connnitfeefe  tB6 

III.  1690.     whole  tioafe  of  the  Amendments  upon  the  Bill  declanng  the 

^/^"VJ  Ads  in  the  laft  Pariiament  of  foil  Force,  and  for  recogniziog 

^"^^l^  theif  Majcfties  to  the  King  and  Queen,  that  the  Committee 

^tioiu         ^*^  ^'  ®'» '^*^  ^^^  tfnading  Claufc  ia  the  BiU,  and  have  teade 

thefe  Amendments  therein*  v/s:  In  the  fecond  Sheet  in  the 

Jirft  Line*  after  (declared)  they  have  added  (adjudged')  and  iti 

the  twelfth  Line  they  have  left  oat  the  word  (adjudged)  and 

they  defire  the  Cbncurrence  of  the  fiottfe  therein. 

Rgeaed.  Then  the  Queftion  was  pat,  Whether  this  Hottfe.  agfee^ 

with  the  Committee  in  this  Report  ?  It  was  refolved  ia  the 

Negative,  Contents  Jo.  Not  content  36. 

Leave  having  been  given  to  any  Lofds  to  enttr  their  t)if« 
ients,  if  the  Queftion  was  carried  in  the  Negative,  we  whofe 
Names  are  hereafter  written  do  enter  our  Difienu  for  tbefe 
ReafoRs  following: 
t»^  A  ♦!,  *A  Becaufe  there  appears  to  us  no  Reafon  to  doubt  of  the 

FWteft  thereon,  y^iyi^y  ^f  ^ j,e  laft  Parliament,  the  great  ObjedUoa  iafiAed 
upon  being  the  want  of  Writs  of  Summons,  which  we  take 
to  be  fully  anfwered  by  the  State  the  Nation  was  ia  at  that 
time,  which  made  that  Form  impoffible,  fuch  Exigencies  of 
Afiairs  having  been  always  looked  upon  by  oar  Anc6fiors 
^  (however  careful  of  parliamentary  Forms)  to  be  a  fufficient 

Reafon  to  allow  theAutbority  of  Parliament,  notwithftanding 
the  fame,  or  other  Defefls  in  point  of  Form  ;  as  the  Parlia- 
ment which  fet  Hemy  I.  and  King  Stephen  on  the  Throne; 
the  Parliament  held  z^EJ'wardL  the  Parliament  fammoned 
by  the  Prince  of  fVaUs  20  Edward  II.  the  Parliament  fiUB- 
moned  23  Richard  11,  the  Parliament  held  i  HinryYl.Ktiti 
the  Parliament  held  28  Henry  VI.  the  Adls  of  which  Parlia- 
ments have  been  held  for  Law. 

zdfy^  Becaufe  the  rejecting  this  Claufe  mull  neceilarily 
difturb  the  Minds  of  toe  greatefl  Part  of  the  Kingdom,  for 
if  thofe  be  not  good  Laws,  all  Commiilionersy  Afieflbrs,  Col- 
leflors  and  Receivers  of  the  lace  Taxes  are  not  only  fubjcd 
to  privafb  A6lions,  but  to  be  criminally  profecuied  for  one  of 
the  higheft  Oiiences  ag^inft  the  ConRitution  of  the  Engiijk 
Government,  'visi,  the  levying  Money  on  the  Subjed  with- 
out lawful  Authority;  all  Perfons  who  have  lent  Money, 
upon  the  Credit  of  thofe  Laws,  will  be  iil  dread  of  their  Se- 
curity, and  impatient  to  get  in  their  Money ;  all  Perfons 
concerned  in  levying  the  prefcnt  Taxes  will  be  fearful  to  pro* 
ceed  ;  all  Perfons  who  have  accepted  any  Ofiices  or*  Em- 
ployments Eccleiiadical,  Civil  or  Military,  will  be  under  the 
Apprehenfion  of  having  incurred  all  the  terrible  Forfeitures 
and  Difabilities  of  the  Adi  of  25  Charltsll.  cap.  z.  and  ail 
who  have  any  way  concurred  to  the  Coaaemnation  or  Exe- 
cution 
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eatkMi  of  any  Perfbo  apoo  any  Ad  of  the  iMIe  Parliament,  Anno  %,  Will; 
will  tbink  themfelTcs  in  Danger  of  being  calloi  to  an  Ac*    ^jL^^' 
coont  for  Mttrder.  ^^tTNi/ 

1^,  Becanfe  to  leare  a  Doobt  tooching  the  Validity  of  the 
laft  Parliament,,  is  to  Ijf^kc  all  the Jadgmeiiti  and  Decrees  giTea  ^ 

in  the  HooTe  of  Peers,  or  in  iVeftminJIer-Hali^  during  chit 
Reign  ;  and  to  bring  a  Queftion  npon  the  whole  Coorfe  of 
jodicial  Proceedings. 

4/^^»  Becaafe  if  the  Aathority  of  the  laft  Parliament  be 
not  pat  oot  of  the  Queftion,  the  Authority  of  the  prefent 
Parliament  can  never  be  defended,  for  the  Statute  of  5  Elin^ 
cap,  I .  makes  the  Elcdion  of  ev^ry  Member  of  the  Houfe 
ef  Commons  abfolotely  void,  if  he  enters  into  the  Hoofe 
whhoot  uking  the  Oath  of  Supremacy,  which  no  one  Perfoa 
liaving  done,  there  is  an  End  of  this  Hoofe  of  Commons: 
And  hf  the  Statute  made  30  Car.  II.  if  any  Peer  or  Mem* 
ber  of  the  Houfe  of  Commons  prefome  to  fit  and  vote  with* 
€mt  firft  taking  the  Oaths  of  Allegiance  and  Supremaqr,  be- 
fore the  Speaker  of  the  refpedive  Houfes,  he  does  not  only 
forfeit  Five  Hundred  Pounds,  and  become  a  Poptfh  Recufant^ 
and  difabled  to  ake  a  Legacy,  to  hold  any  Office  Or  Place'of 
Troft,  to  profecote  any  Suit,  to  be  a  Guardian,  Executor  or 
Adminiftrator,  but  is  made  for  ever  incapable  to  fit  and  vote 
in  ekher  Houfe  of  Parliament ;  and  confeqaently  this  can  be 
no  Parliament,  nor  any  who  have  fat  in  either  Houfe  be  ca» 
pable  of  fitting  in  Parliament  hereafter. 

itblj^  Becaufe  to  leave  room  to  doubt  of  the  Authority  of 
tbe  laft  Parliament,  is  to  fliake  the  Succeffion  of  the  Crown 
eftabliftied  by  it,  and  tbe  Credit  and  Authority  of  all  Freatiea 
inade  with   foreign  Princes  and  States  by  King  Jfiilsam,  as 
the  undoubted  King  of  thefe  Re^^lms ;  fo  that  if  the  iaft  was 
DO  Parliament,  and  their  Ads  no  Law,  this  is  our  Caie  :  The 
Nation  is  engaged  in  a  War  without  the  Confent  of  Parlia- 
ment, the  old  Oaths  of  Supremacy  ^nd  Allegiance  remain  in 
Force,  and  the  Nation  forced,  under  Cplour  of  Law,  to  fwear 
Fidelity  to  King  fVilliam^  though  they  can  never  ad  as  a  law- 
ful Parliament  without  taking  the  Oaths  of  Allegiance  to 
King  James :  All  Judgments  and  Decrees  in  the  Houfe  of 
Lords,  during  the  late  Parliament,  are  of  no  Force ;  great 
Soms  of  Money  have  been  levied,  without  Confent.  of  Par- 
liament, and  Men  have  been  put  to  Death,  not  only  without, 
bat  agaittft  Law ;  which  is  the  worft  fort  of  Murder :  Laftly, 
dM5  iSng  upon  tiie  Throne,  the  Peerage  of  EtigUmd^  and  the 
Commons  ffeely  eleded  by  the  People,  have  been  Parties  to 
ell  this :  The  Peers  aed  Commons  now  afifembled  are  under 
A  perpetual  Dilabiltty,  and  the  Nation  is  involved  in  endlefs 
Poobu  aad  Confttfions.  without  any  legal  Settlement  or  Pof- 
1690.  E  e  e  fibility 
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Anno  2  Will,   libility  to  arrive  at  it,  uiilefs  a  Parliament  be  fammoned  by 
111  I  '90      King  yamej^s  Writ,  and  the  Oaths  of  Allegiance  taken  to 
Ky^'^r\J  him. 

JB^/fon,  Maccksfields  Stamford^  Ne^1>ort,  Bedford^  Hirhert, 
Suffolk,  Monmouth^  Delamer;  Oxfimd, 

The  8th,  Hodie  3^  mce  le&a  eft  Billa,  An  A€t  forrecog' 

nizing  the  King  and  Queen,  and  for  avoiding  all  Quefliooa 

touching  the  Ads  made  in  the  Parliament  affimbied  at  Weft" 

minftertbt  13th  Day   of  Fehruary,   1688. 

The  faid  Bill         ^^^  Queftion  Was  put,  Whether  this  Bill  (hall  pafs  f  It  was 

pstTs'd.  refolved  in  the  Affirmative. 

Before  the  Queftion  was  put,  feveral  Lords  defired' Leave 
to  enter  their  DiiTencs,  if  the  QueAion  was  carried  in  the  Affir- 
mative. 
Diffentien^ 
Protefb  \ft^  Becaufe,  we  conceive,  that  faying,  (It  is  enaded  by 

the  Authority  cf  the  prei'ent  Parliament,  that  all  and  fingular 
the  Ads  made  in  the  lall  Parliament  were  X^aws)  is  neither 
good  Englijh  nor  good  Senfe. 

2diy^  if  it  were  good  Senfe  to  ena6l  for  the  time  pad,  it 
mull  be  underftood,  on  this  Subjed,  to  be  the  declaring  of 
Laws  to  be  good  which  were  paAed  in  a  Parliament  not  cal- 
led by  Writ  in  due  Form  of  Law,  which  is  dedrudive  9fthe 
legal  Conditution  of  this  Monarchy,  and  may  be  of  evil  and 
p<rriiirious  Confequence  to  our  prefent  Government  under 
this  King  and  Queen. 

Somesftty  Roche fier,  J .  Jtrmyn,  Weftmonland^H,  Lflndon^ 
W.  LandaH'i,  Hunttn^Jon^  Jbingdon,  Tho,  Metier*,  Fe*ver* 
Jham,  P  " ^Vinchefter^  W,  j§faph,  Scarjdali^Wgymeutb, 
Dartmouth^  Nottingham,  Wigorn*. 

The  foregoing  Reafons  were  ordered  to  be  expunged*  bat 
the  above  may  be  depended  upon  as  a  genuine  Copy. 

The  loth,  The  Reafowa  in  the  Protcltation  made  the  8th 
Inftant  agair.ll  iome  Words  in  the  Bill  for  recognizing  King 
William  and  Queen  Mary  being  read,  were,  upon  the  Ques- 
tion, feverally  ordered  to  be  expunged  out  of  the  Journal. 

Leave  having  been  afeed  and  given  for  entering  Difients^ 
if  the  Queftions  were  carried  in  the  Affirmative  : 
Differ.tient' 

Wnercas  the  Queftions  for  expunging  the  Reafons  of  oar 
Proteftation  Jpril  the  8th,  were  carried  in  the  Affirmative  ; 
and  whereas  thefc  Reafons  were  only  againft  fome  Words 
in  one  Claufe  in  the  Bill  entided,  Jn  ASi  for  recvgmsdfig 
King  Wi'  lam  and ^eefiMTity ,  and feUr  ofuoiding  all ^utfticns 
touching  the  A^s  made  in  the  Parliament  affemhled  ai  Wcft- 
minflcr  the  I3ihi><7y  3/^  February,  16S8,  ^>hicb  enaStd,  that 


Ordered  to  be 
expunged. 


Protcft  thereon. 
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thi  ABi  of  the  laU  Fartiament  were  Laws  and  Staiutes  ofAnno  2  WilL* 
/^//  Rea/m :  IH.  1690. 

And  Leave  being  given  to  enter  our  DifTeQCt  to  thofc  ^•^'^^^TStJ 
Reafons,  we  do  fo  accordingly  for  thefe  Reafons  : 

ifi,  Becaofe  it  is  the  Privilege  of  the  Peers  to  enter  their 
Diflent,  and  it  has  been  the  antient  Pradice  co  enter  ajfo, 
the  Reafons  of  fuch  Diflent,  of  which  the  Lords,  that  fo 
proteft,  are  the  mod  proper  Judges,  as  well  knowing  wh  it 
Arguments  perfwaded  them  to  be  of  that  Opinion  ;  and  no 
Reaibns  can  be  more  proper  than  fuch  as  they  conceive  are 
founded  upon  Matter  of  FaA  and  the  Law  of  the  Land. 

2i^,  fiecaufe  there  is  no  other  Precedent  of  expunging  the 
Reafons  of  any  Proteilation. 

3^^,  Becaufe  the  Proteftation  was  not  againll  the  whole 
Bin,  bat  fome  particular  Words  of  it ;  but  by  expunging  the 
Reafons  of  that  Proteftation  it  appears  that  we  have  pro. 
tefied  againft  the  whole  Bill/ which  if  contrary  to  our  Senfe 
and  Intentions. 

^otlifighaMi  7'  J^myn,  U,  London,  The,  Meni*v*,  Ed. 
ff'tgorn\  P,  Wincbtfier^  Hum,  Bangor^  IVefimmreland^ 
Chanios,  Abingdon,  IV.Afapb, 

The  13th,  The  Report  was  made  from  the  Committee  of  Report  of  al. 
the  whole  Houfe  upon  the  Bill  for  reverfing  the  Judgment  in  a  lowing  the  city 
^uo  Warranto  againft  the  City  of  London,  and  for  reiloring  ^^  London  for- 
thc  City  to  its  antient  Rights  and  Privileges,  That  the  Com-  "**''r"^« 
mittee  had  thought  fit  (upon  the  Council  defiring  it)  to 
allow  further  Thne  for  the  faid  City  to  be  heard  by  their 
Council. 

And  after  Debate,  the  Queflion  being  put.  Whether  to  agree 
with  the  Committee  in  allowing  them  longer  1  ime, 

It  was  refolved  in  the  Negative,  Contents  42,  Proxies  2 ;  Not  agreed  to. 
in  all  44,     Not  content  40,  Proxies  7  ;  in  all  47. 

Leave  having  been  given  to  aiT^  Lords  to  difTenr,  if  the 
Queftion  was  carried  in  the  Negative,  we  whofe  Names  are 
hereafter  written^  do  protefl  to  the  faid  Quellion  in  the  Rea- 
fons following  : 

^ift,  Becaufe  it  feems  very  hard>  that  a  farther  Time  of  Proteft  thereoa. 
Preparation  fhould  not  be  allowed  in  a  Cafe  of  the  higheft 
Importance,  to  which  the  City»  by  their  whole  repr^enta- 
tive  Body«  had  defired  to  be  heard,  efpecially  feveral  Lords 
having  informed  the  Houfe  on  their  Behalf,  that  the  Time 
granted  them  was  not  fufiicient  to  inilrudl  their  Council,  who, 
at  the  Bar,  did  alfo  defire  a  further  Day  to  be  able  to  fpeak  * 
CO  fuch  important  Points,  declaring  themfelves  not  fufficient- 
£  e  e  2  ly 
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Anno  I  Will.  Ty  prepared,  having  their  Inftru&ions  bat  late  the  Nig)|( 

111.1690.  before, 
^^^r^^  tdly^  Becattfe  of  how  much  greater  Moment  any  thing  in, 
fo  much  the  greater  Deliberation  and  Advice  onght  to  be 
bad  upon  it ;  and  this  is  of  fuch  high  Importance,  that  i^ 
not  only  concerns  the  City  of  Lotubn,  but  all  the  Corpora- 
tions in  Entiland,  that  are  by  Prefcription,  and^  in  Coafe- 
qaence,  the  Legiflative  of  this  Government. 

ComnualliSi  Maccksfieli^  y.  Sridgrtvafir,  Monmotitb,  B^t^ 
Manchefter,    Dfoonfijn^    Clifford^  J ,  Lamelaci^  B^lim^ 
Btdford,  Oare,  Carteret^  Htrbert,   P.  Wharton,   Ntmi 
portt  Mofitaj^u^  R\  Sydney^    Stamford^     Faugban^  Wm'* 
rii^ton,  OJfulfione,  JR.  Eurt,  Oxford,  Dor/it,  GrawiUf. 
The  soth,    Their  Lordftiips  fenc  down  a  Kieilage  to  th« 
Commons,  relating    feme  ExprefCons,    which  gave   Um- 
brage to  that  Houfe:  See  Chandler's  Hifi.  Anm  2  ff,  ami 
M,  1 690,  ?agt  38} ;  and  in  the  fame  Page  the  King's  Speech 
at  putting  an  End  to  the  Seffion. 
I  His  Majefty  foon  after  fet  out  for  Ireland^  where  the  Bat- 

tle of  the  Boyni  paved  the  way  for  the  Redudion  of  that 
Kingdom. 

Septemb$r  the  9th,  The  King  retomed  to  the  Queen  at 
Wind/or ;  and  three  Days  after  both  Houfes  met,  and  laere 
prorogued  by  Commiflion  till  O^ober  the  ad^  when 

«  wmw  •*•  wtt*  ••^  wi^  www  ww9  www  WW*   vmt  •*•  vi^  www  ww*  www  ^ww  wi^  vtfw  ^9W 

^e   Seconp  Session 

^IT'Y'T  AS  opened  with  a  gracious  Speech  from  the 
%/^     Throne,  (ro  be  found  in  Chandler's  Hi/,  jfino 
WW        2  fT,  and  M,  1690.  Page  384.)  on  which  Occa- 
fioh  the  Lords  prefented  an  Addreis,  in  which  they  declared, 
lords  Aadiefi  to  «  That  being  extremely  fenilble  of  the  great  Benefit  and 
the  King.  c  Advantage  that  his  Majcfty's  late  Expedition  into  Jreiand 

had  procured  to  all  his  Subjrdls  in  general,  as  Jikewife 
that  the  Succefs  of  his  Majefty^s  Arms  in  that  King- 
dom was  due»  next  to  the  Providence  and  Bieffing  of 
God,  to  his  Majefty's  perfonal  Valour  and  Condud,  did 
look  upon  it  as  their  Duty  to  prefent  their  humble  and 
hearty  Thanks  to  his  Majefty,  for  all  thofe  fignal  Evi^ 
dences  he  had  given  of  his  extraordinary  Aflfcdlion  for  hit 
People,  which  had  carried  his  Majefty  in  fo  many  Occa- 
iions  to  venture  a  Life  that  was  fo  dear  to  them,  and  to  de- 
fpife  all  Hazards  to  procure  the  Settlement  of  his  King- 
doms, the  Peace  and  Quiet  of  his  Subje^s,  and  the  Efta. 
bliihment  of  their  Religion.     And  as  it  was  not  poflible 

•  but 
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<  baC  fo  macli  Bravery  of  Mind,  fuch  an  nndannted  Coo*  Ab»>  *  WHb 
5  rage,  and  a  Heart  fo  exa)ced  above   any  Apprehenfions  in      I^^*  i^- 

«  thr  midft  of  all  Dangers,  muft  gain  his  Majcfty  the  Ad-  C^''*V^^ 

*  miration  and  Reverence  of  all  the  World,  and  even  of  his 
f  Enemies  themfelves,  who  had  felt  the  Bffeds  of  fo  great 
«  Virtues,  fo  they  did  not  doabt  bat  that  fuch  extraordinary 
^  Qualities  mud  unite  the  Hearts  of  his  People  in  fuch  a 
f  Tendernefsy  as  weQ  as  Duty,  for  his  Royal  Perfon,  as  was 
f  necei&ry  for  the  finifliing  what  his  Majefty  had  fo  glori* 
f  «ufly  begun. 

*  The  next  Day  their  Lordflups  acknowledged  the  great  And  to  tfat 

*  Advantage  the  Nation  had  received  by  the  eminent  Re-  Qgcou 

*  folution,  as  well  as  Prudence,  her  Majefty  had  (hewed  in 

*  the  Abfence  of  the  King,  and  in  fuch  Circumftances  of 
^  Difficulty  as  would  have  difcompofed  a  Mind  that  had  not 
f  been  raifed  above  them,  as  her  Majefty  had  approved  her't 

*  to  be,  by  this  undeniable  Evidence :  And  declared,  that 

*  her  Majeify  having  preferved  the  Quiet  and  Peace,  by  her 

*  prudent  Adminiftration  againft  the  Dangers  thrtatened  by 

5  a  powerful  Enemy,  the  Remembrance  of  fnch  extraordN   . 

*  nary  Virtue  muft  ever  dwell  in  their  Minds,  and  engage 

<  them  in  Juftice,  upon  all  Occafions,  to  exprefs  their  Gra* 
f  titude,  as  became  her  Majeily's  moft  dotiful  Sabjeds.* 

O3obir  30.     Hodie  3*  ifiet  U3a  eft  Billa^  An  Adl  con*  xdnuraltyCom- 
cerning  the  Commiifioners  of  the  Admiralty.  miffioaen  BiU 

'    The  Queftion  being  put.  Whether  this  Bill  fhill  pafs  into  pofiOMt 
alaw? 

It  was  refolved  in  the  Affirmative,  Contents  25  ;  not  Con* 
tents  27. 

Leave  having  been  given  to  any  Lords  to  enter  their  Dif- 
fents,  if  the  Qaeltion  was  carried  in  the  Affirmative,  thefe 
liOrds  foUowing  do  enter  their  Diflents  in  thefe  Reafons  : 

\ft^  Becaufe  this  Bill  gives  a  Power  to  Commiffioners  o^jl^tg^ , 
the  Admiralty  to  execute  a  Jurifdidion  which,  by  the  Ad  of 
13  Car.  IL  entitled.  An  AS  fir  iftablipit^  Articles  and Or~ 
ders  for  the  regulating  and  better  Government  of  bis  Majeftfs 
Ifttvjf  Ships  of  War  and  Forces  by  ^ea,  we  conceive  they  had 
not  i  whereby  the  Earl  of  ♦  Torrington  may  come  to  be  tried 
for  hit  Life,  for  Pads  committed  (ev^ral  Months  before  this 
Power  was.  given  or  defired  :  We  think  it  reafonable,  that 
tvery  Man  ihould  be  tried  by  that  Law  that  was  known  to 
be  fn  Force  when  the  Crime  was  committed. 

zdfy^  It  is  by  virtue  of  the  faid  Ad  of  13  Car,  IL  that 
the  £ari  of  Torrington  was  judged  by  this  Houfe  not  to  have 

the 

*  Arthur  Herbert,  Efq;  created  Baron  of  Torbay  and  Earl  of  Tonring* 
toD^  May  19,  1689. 
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ft'.WilJ,  the  Privilege  of  a  Peer  of  this.  Realm  for  any  Offences  com- 
in.  1690.  mitced  againft  the  fajd  Ad  ;  and  there  is  no  other  Law, 
as  we  conceive,  by  which  the  Taid  Earl  could  have  been 
debarred  from  enjoying  the' Privilege  of  a  Peer  of  this 
Realm ;  which  A£l  making  no  mention  of  CommifEoners 
of  the  Admiralty,  but  of  a  Lord  High  Admiralty  only,  by 
whofe  Authority  atl  the  Powers  given  by  that  A£l  are  to  be 
exercifed,  and  without  whofe  Confent  fingly,  no  Sentence  of 
Death  can  be  executed,  we  think  it  of  dangerous  Cbnfe* 
quence  to  expound  a  Law  of  this  capital  Nature  otherwlfe 
than  the  literal  Words  do  import ;  and,  as  we  conceive  it 
without  Precedent  to  pafs  even  explanatory  Laws,  much  lefs 
fuch  as  have  a  Retrofpef^  in  them,  in  Cafes  of  Life  and 
Death,  fo  we  think  it  not  at  all  necei&ry  to  make  fuch  a 
Precedent  at  this  Time,  there  being  an  undoubted  legal  way 
already  eftabliihed  to  bring  this  Earl  to  a  Trial  by  a  Lord- 
High- Admiral. 

^My,  The  Judges  having  unanimoufly  declared,  that  the 
Law  Marine  was  no  where  particularized  in  their  Books, 
whereby  the  Power  or  Jurifdidlion  of  the  Lord  High  Ad*  * 
,  miral  may  be  afcertained,  fo  that  the  Practice  is  all  that  we 

know  of  it,  we  conceive  it  unprecedented  and  of^angerous 
Confequence,  that  the  Jurifdi^ion  exercifcd  by  the  Lord 
High  Admiral  (hould,  by  a  Law,  be  declared  to  be  in  the 
Commiilloncrs  of  the  Admiralty,  whereby  an  unknown,  and 
therefore  unlimited  Power,  maybe  ellabliihed  in  them. 

Rhitrs^  Huntingdon^  Rochefier,  Wtymoutb,  Stamford^  Dart- 
mouth, Oxford^  Macclesfield,  7ho.  Roffen\  Crewfy  Bath, 
GranvilU,  Herbert,  Cra*ven,  J.  Exon^  Bo/ton,  y.  BHi^e- 
'water, 

Reportconcern*  The  30th,  Report  was  made  from  the  Committee  ap- 
ing Impeach-  pointed  to  infpcft  Precedents,  whether  Impeachments  con- 
oents.  jjjjyg  £jj  Statu  quo  from  Parliament  to  Parliament,  of  feverai 

Precedents  brought  from  the  Tower. 

After  the  Confideration  of  which  Precedents,  and  others 
mentioned  in  the  Debate,  and  reading  the  Orders  made  the 
19th  of  March,  1678-9.  and  the  zzd  of  May  1685,  con- 
cerning Impeachments ;  and  after  long  Debate  thereupon 
and  feverai  Things  moved, 
T    A    <s  r  k  'T^*  Qucftion  was  put.  Whether  ♦  James  Earl  of  Salij* 

ai5d  PctcXow^^O'  and  Henry  Earl  of  Petet  borough  (hall  be  now  difchargcd 
difcharged  from  ffom  the  Bail  ? 
their  Bail,  It  wss  refolved  in  the  Affirmative. 


*  The  Crime  thcfc  Lords  were  charged  v^ith  was  being  reconciled  to 
the  Church  o£Rome» 

Leave 
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Leave  being  given  to  any  Lords  to  enter  their  DiflentS;  Anao  %  vno, 
in  thefe  Reafons  :  '^I-  i^^o* 

ijf,  Becaufe,  we  conceive,  it  is  a  Queftion  not  at  all  re-  p^^^^^^ 
lating  to  the  real  Debate  before  us,  but  urged  upon  us,  not  tn«wwu 

ibr  tke  fake  only  of  the  two  Lords  mentioned.  ' 

2i^,  Becaufe  we  oughc  to  have  examined  Precedents  of 
pardons^  to  fee  how  far  an  Impeachment  was  concerned. 
I)efore  we  had  adjudged  the  Lords  difcharged,  or  whether 
an  Impeachment  could  be  pardoned  without  particular  Men* 
cion  in  an  Ad  of  Grace,  and  what  Difference  there  is  be* 
tween  an  A6t  of  Grace  and  an  Ad  of  Indemnity. 

^dly,  Becaufe  we  did  not  hear  the  Houfe  of  Commons, 
who  are  Parties,  and  who,  in  common  Juftice»  ought  to  > 
have  been  heard  before  we  had  paiTed  this  Vote. 

Ba/tM,  Stamford t  Bath,  North  and  Grey,  Granville^  Her- 
hert^  y,  Bridgwater.  Macclesfield, 

*  November  25th,  his  Majedy  gave  the  Royal  Aflent  to 
feveral  Ads,  and  at  the  fame  time,  made  a  Speech,  which  fee 
ChandlbrV  Hift.  Anno  2.  W.  and M.  1690,  Page  ^Sy. 

Jannary  i^^Hodie  3*  vice  leda  eft  Billa^  An  Ad  JFor  in-  y^^ .  ^g  .j^ 
corporating  the  Proprietors  of  the  Water-houfe  in  2^ri-J?«//</- 'v^?ater-Wor2* 
higs,  and  for  the  encouraging,  carrying  on^  and  fettling  the  BUI  paik'd. 
iaid  Water. 

The  Queilion  was  put.  Whether  this  Bill  ihall  pafs  into  a 
Law  ?  Ic  was  refolved  in  the  Affirmative. 

DiJfentienV  , 

ly?,  Becaufe  there  is,  in  this  Ad,  an  arbitrary  Allowance 
left  to  the  Proprietors  to  exad  what  Fines  or  yearly  Rents  Proteft  dieieon. 
they  pleafe  for  ferving  the  Inhabitants  with  the  faid  Water. 

zdljy  And  that  there  is  no  Proviiion  in  the  faid  Ad,  that 
the  Proprietors  (hall  engage  for  the  making  good  the  faid 
Leafes,  and  aifuring  the  Inhabitants  they  (hall  not  want  Wa* 
ter,  nor  any  to  apply  to  for  Relief,  in  cafe  the  Inhabitants  are 
injured  for  want  of  Water,  or  by  any  unreafonable  Exadions 
of  the  Proprietors. 

Offulflone. 

January  cth,  the  King  put  an  End  to  the  ScfEon  with  a  ^^^  ^^f^ 
Speech,  (to  be  foond  in  ChandlerV  Hift,  Anno  2.  W.  «»^to  W^ 
M,  1690-91 .  -P^^f  388)  and  fet  out  the  next  Day  for  Holland,  Holland, 
but  was  prevented  by  a  ilrong  Eailerly  Wind  from  Sailing 
till  the  1 6th,  two  Days  after  which  he  arrived  at  the  Hague^  The  grand  Con-i 
where  the  Eledors  of  Brandenhurgh,  and  Bavaria ^  the  Dukes  grcis, 
of  Lunenhurgh,  the  Landgrave  of  Heji,  the  Duke  of  Zell,  the 

Duke 

'  *  tke  1 5th  of  this  Month  the  Kins  made  Lord  Godolphin  firft  Qom* 
mifiioner  of  the  Treafury . 
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Anno  a  WUl.    Dake  of  Wol/mbttttih  the  Prince  of  Cmtmird,  the  Princ*  61 
III.  1690.     W^irtemberg,  ?n)^ct,WaUec^  the  Marquifs  de  Gafiaauiga  Go- 
V/"V"*'V--^  vcrnor  of  Tlandirs^  the  Count  ^f  Windiffgraix.  the  £mperor*a 
'  Plenipotentiary,  the  Count  de  Pnla  Doria  Envoy  Extraordi* 
iHiry  from  the  Diikt  of  Sav(y,  the  Minifteri  of  the  Eledor 
Palatini^  of  the  EleAors  of  ^izjtmi;,  Miutx^  Triers,  and  Csfgaf, 
and  of  fereral  other  Princes  being  alfo  there  in  order  to  pre- 
ferve  the  Liberties  of  Estrpe^  his  Majefty  repfeiented  to  chcm  : 
tlisMaieftT's    **  ^***^  ^^^  imminent  Dangers  they  found  themfelves  in, 
^eech  ttdie     ftifficiently  difcovered  the  Errors  that  had  been  committed,  fo 
opeaiog  thereof,  that  he  needed  not  to  ufe  any  Arguments  to  fhew  them  th« 
Neceflity  of  taking  more  juft  and  better  Meafures  ;  that,  in 
the  Circamftances  they  were  in,  it  was  not  a  Time  to  deli« 
berate,  but  ad ;  that  the  Enemy  was  Mailer  of  all  the  chief 
FortreiTes  that  were  the  Barrier  of  the  common  Libeny ; 
and  that  he  would  quickly  pofiefs  himfelf  of  all  the  rc^  if 
a  Spirit  of  Divifion,  Siownefs,  and  particular  Intereft  conci- 
nued  among  them.     That  every  one  ought  to  remain  per- 
fuaded,  that  thtir  refpedive  particular'  Interefts  were  com- 
prized in  the  general  one ;  that  the  Enemies  Forces  were 
v)fcry  ftrong,  and  that  they  would  carry  Things  like  a  Tor* 
rent  before  thenl.     That  it  was  in  vain  to  oppofe  Com- 
i^laints  and  fruitlefs  Clamours,  or  unprofitable  pfoteflations 
againft  Unjaftice ;  that  it  was  neither  the  Refolution  of  a 
barren  Diet,  nor  the  Hopes  of  fome  Men  of  Fortune^  arifing 
from  frivolous  Fomtdations^  but  Soldiers,  ftrong  Armies,  and 
a  prompt  and  fincere  Union  between  aH  the  Forces  of  the 
Allies  that  mull  do  the  Work ;  and  that  thefe  two  mail  be 
brought  to  oppofe  the  Enemy  without  any  Delay,  if  they 
would  put  a  ftop  to  his  Conquefls,  and  fnatch  out  of  hu 
Hands  the  Liberty  of  Europe^  which  he  held  already  oader 
a  heavy  Yoke.     Concluding,  That,  as  for  himfelf,  he  would 
neither  fpare  his  Credit,  Forces^  nor  Perfon,  to  coocor  wtth 
them  in  fo  jufl  and  necefiary  a  Defign  ;  and  that  he  would 
come  in  the  Spring  at  the  Head  of  the  Troops,  faithfully 
to  make  good  his  Royal  Word,  which  he  had  io  fi^lemnly 
engaged  to  them.** 

KefolutioD  ta-       This  Speech  from  a  Prince,  to  whom  all  the  Perfons  that 
ken  thereon*      compofed  that  iliuftrious   Aflembly  paid  a  refpedful  Defe- 
rence, and  in  whofe  Judgment  and  Experience  they  entirely 
confided,  could  not  but  produce  the  delired  Ef^A ;  and 
thereupon  it  was  refolved  that  *  22:^,000  Men  ihould  be 

employed 

*  The  Emperor  was  to  furnifli  20,000  Men.    The  King  «f  Speb  io 

Zanders,  20  000.    The  King  of  England  to. ooo.    The  States-Gennal 

« 5,000.     The  Duke  of  Sevoy,  and  the  Troops  of  Milan,  so,ooo«    The 

tleaor  of  Bavam  iS^ooo.     The  £kaor  of  Snuoy  ta^oo^   The 

a  Im^« 
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Employed  againfl  France.     The  German  Pr\nce%h^y\f)g  been  Anno  3  WilL 
feveral  times  magnificently  treated,  not  only  by^his  Majefly,   ^  M»  1691, 
but  likcwifc  by  my   Lord  Steward,  and  the  other  EngUJh  ^s^^'^T^^ 
Peers,  they  feparated  f  with  mdcual  Sati&fadl  on,  and   the 
King  prepared  to  return  Home. 

But,  notwithftanding  this  pompous  Introduction  to  the 
Year,  the  Redudlion  of  Ireiandby  General  Qinkle,  was  what 
rendered  it  moft  remarkable ;  nothing  very  material  having 
been  performed  in  Flanders,  whence  the  King  returned  a  fe* 
cond  time  (after  having  fpent  two  Months un  Hunting)  Or- 
icber  the  ^2ift ;  and  the  22d  opened 

^be  Third  Session  of  bis  Second Par^ 
liament 

W'  I T  ii  a  Speech  to  both  tioufes,  which  fee  in 
Chandler's  Hift.  Anno  3  fV,  and  M,  1691, 
Page  389;  as  likewife  the  remarkable  Contro- 
verfy  between  the  two  Houfes,  on  the  Bill  for  regulating 
Trials  in  Cafes  of  High  Treafon,  Page  393. 

Feirmary  the  16th,    After  Debate  on  what  had  been  offer-  Bill  to  diflblre 
ed  by  Council  and  Witneffes  in  relation  to  the  Bill  for  dif-  S^J^?^®^ 
iblving  the   Marriage  of  the  Duke  of  Nor/h/k  with  his  ^a  c.  '* 

Dachefs.  .  * ' 

The  Queftion  was  put,  Whether  Proxies  fhall  be  ufcd  in  Qa«?ion  con- 
the  Proceedings  on  this  BiU  of  the  Duke  o(Nor/o/k*s?  Itl^^^^^ 
was  rcfolved  in  the  Negative.  Ncpuive" 

Dtffentient^ 

ift,  Becaufc  it  is  an  inherent  Right  of  the  Pdcrs  o^pgland^^^^  thereon, 
\o  be  fuitimoned  to  Parliament,  and  when  they  cannot  attend 
in  Perfon,  to  be  reprefentcd  by  their  Proxies  ;  and  no  Vote 
t)f  the  Houfc  of  Lords  alone  can  take  away  that  Right, 
tvhich  is  eftabliflied  by  the  fundamental  Law  of  our  Confti- 
Ctttion. 

zdly^  If  that  fuch  a  Vote  could  abolifh  this  Right,  yet  it 
tvas  againft  the  Rules  of  Juftice  to  make  it  without  hearing 
the  Perfons  interelled  in  it,  efpecially  the  Number  being  very 
grtat. 

'^dfyy  If  fuch  a  Vote  might  be  made,  yet  it  was  unreafq^ 
able  for  thefe  Lords>  who  were  againll  Proxies,  to  make  ^ 

1691.  Fff 


Isandgfave  of  HeflTe  Sooo.  The  Circles  of  Suabia  and  Franconia  10,009* ' 
The  Duke  of  Wirtemberg  6000.  The  Elcaor  of  Brandenburg  ao,oo^ 
The  Prince  of  Liege  6000.  The  Bifhop  of  Munilcr  7000.  The  Met" 
tor  l*alatine  4600.  The  Princt^  of  Lunenburg  16000.  In  all  z^ipoo* 
f  Abou(  Che  Middle  of  March,  N.  S. 
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Mm  i  Will,  of  Proxies  in  the  previous  Qaefiion,  which  wt8»  in  c&d,  to 

is  M.  i69i»    make  the  Lords  concerned  to  vote  ag;ainft  theoofelves. 

L^y^^SJ       Bolton,  Mm/gra^e,  Nottit^bam^  Wtftmortlani.   J.  Riverj, 

Slam/ord,  Cbefiirfield^  Lexington^  EJfeXy  Wilhn^hhy^  Rad- 

nor,  J.  Brid^ater,  Derby,  BtrkiJey,  S.  Culfeftr,  Sand- 

nvicb,  Ejfingbam,  Lucas, 

PMceedlnts  ot       The  t^d,  the  Houfe  went  into  Confideration,  and  pro* 

the  PolUBUl.  ceeded  on  the  Bill,  entitled,  An  ABfvr  raifing  Mmij  bj  a 
Poll  payable  ^arterfyfor  one  tear, /or  tbe  carrying  on  a  w- 
gorous  War  againft  France. 

The  Earl  of  lAnlgravc  reported  from  the  Lords  Commit- 
tees appointed  to  confider  of  Expedients  for  the  Refervation 
of  the  Privileges  of  this  Houfei  in  reference  to  the  Poll-BiUi 
fome  Proceedings'agrecd  on  I:^  them  therein  i  and  after  Coa- 
fideration  thereof. 

The  Houfe  was  adjourned  daring  Pleafure,  and  put  into  a 
Committee  upon  the  faid  Bill  i  and  after  fome  Time  (pent  in 
the  faid  Committee^ 

The  Hottfe  was  refumed,  and  the  Lord  Godolpbin  reported. 
That  the  Committee  had  gone  through  the  Bill  without  any 
Amendment,  and  that  the  Committee  think  fit,  there  (hoold 
be  fome  Entry  made  in  the  Book  upon  occaiion  of  paffing  the 
laft  Claufe  in  the  Bill.  Then  the  faid  Bill  being  read  a 
third  Time, 

Which  is  (liTed  The  Queftion  was  put.  Whether  this  Bill  ihall  pafs  f  It  wu 
refoived  in  the  Affirmative. 

Leave  having  been  afked  and  given  for  any  Lords  to  dif- 
fent^  if  the  Queftion  was  carried  in  the  Affinnative,  thefe 
Lords  do  diflent  for  the  Reafons  following : 

Ftotefttheieon.  Becaufe  the  Subftance  of  the  Provifo  added  at  the  end  of 
the  Btll,  for  taking  the  Accounts  of  the  public  Moneys,  hath 
been  in  a  Bill  by  itfclf  this  prefent  Seffion  of  Parliament* 
which,  having  not  pafled  through  the  two  Houfes  by  reafon 
of  their  Diiagreement  npon  fome  Amendments  ofered  by  the 
Lords  to  the  iaid  Bill,  ought  not,  by  the  known  and  conftant 
Methods  of  Proceedings,  to  be  brought  in  again  in  the  fame 
Seffion,  and  confequently,  we  conceive,  the  tacking  of  the 
faid  Provifo  to  this  Poll-Bill  is  nnparliamenury,  highly  pre* 
judicial  to  the  Privileges  of  the  Peers,  and  may  be  of  dan« 
Serous  Confeqnence  to  the  Prerogative  of  the  Crown. 
St.  Mans,  Derby,  Jo.  Oxm\  Rocbefter,  AyUfiwy,  T.  Jer- 
tnyn.  Scar/dale. 

QttcfBon  whe*       Then  the  Queftion  was  put.  Whether  there  (hall  be  an  En- 

ftS  be  ^^     ^  °**^*  *"  '^^  ^^^  ^^^  occafion  of  paffing  the  laft  Claufe 

pan-ed  Utht^*    *^ ^^ ^**^  ^'^1  ^ 

Affiimattrt •  ^  ^^^  tefolved  in  the  Affirmative.  ContenU  28 ;  Not  con- 
tents i8.  Loai^e 


Digitized 


by  Google 


(  4"  ) 

Leave  having  been  aiked  aod  given  for  any  Lords  to  dif-  Anao  3  Will. 
fent,  if  the  QuefUon  was  carried  in  the  Affirmative,   thefe   &  M.  1691. 
Lords  dodiflent  for  the  Reafons  following  :  Vj/^^V^'N^ 

Becaafe,  we  conceive,  that  an  Pntry  on  the  Joarnal  of  this  Froteft  therton, 
Houfe,  to  excufe  the  complying  at  this  time  in  a  thing  fo  un- 
parliamentary, as  the  Matter  now  in  Queftion  is,  upon  the 
Account  of  the  prefent  Neceflity  or  Danger,  how  preffing  or 
imminent  foever,  will  be  of  no  Force  to  prevent  the  doing  the 
fame,  when  the  like  Neeeffity  or  Danger  may  be  pretended ; 
l»t  the  confenting  once  to  fuch  unprecedented  Proceedings 
may  always  be  made  ufe  of,  as  one  Argument  more  for  the 
agreeing  to  thei^  for  the  future. 

ff/.  AlbanM,  Derby,   Jc.  Ox9n\  Racbijier,  J^Ufiury,  T.  Jer- 
mjn,  SearfJaleJ 

For  the  King'j  Speech  at  the  Clofc  of  the  Seffion,  fee  seffion'dofcd.  1 
Chandler's  H//?.  Jnm  4  IF,  and  M.  1992.  Pagej^oy. 

On  the  ifl  of  March  his  Majefty  bellowed  Marks  of  his  frooaotions. 
Royal  Favour  on  fome  Perfons,  who  had  either  expreifed 
their  Zeal  fipr  his  Service  in  the  late  Seilion  of  Parliament, 
pr  from  whom  he  expelled  a  grateful  Return  at  the  next 
Meeting  of  that  great  Affembly.  The  Earls  of  Rocbejfer 
and  Rane/f^b,  the  Lord  Corfrwafits,  and  Sir  Edward  Sey- 
foour^  were  admitted  to  their  Majefties  Privy  Council.  The 
£arl  of  Bedford  was  made  Lord  Lieutenant  of  the  County 
of  Msdd/e/eXf  and  the  Barl  of  Pembroke,  Lord»Keeper  of  the 
Privy-Seal  ;  his  Place  of  Commiffioner  of  the  Admiralty 
being  beftow'd  on  the  Lord  Cornwal/it,  And  Sir  Jobn 
Zgwtber,  Vice-ChaiKiberlain  of  his  Majefty's  HouCtiold, 
and  TJfOiMas  Pelbantf  £fq;  having  refign'd  their  Places,  as 
Commiffionerf  of  their  Majeftiet  Treaiiiry^  the  fame  were 
difpos'd  of,  the  one  to  Sir  Edward  Seymour,  and  the  other 
to  Charles  Mutt(igni  Efqs  who  had  lately  (ignaliz^d  his  Zeal 
for  the  Government,  in'  the  Houfe  of  Commons.  Two 
I^ys  afcer,  the  Lord  Viicount  Sidney^  one  of  their  Majcdies 
principal  Secretaries  of  State,  exchanged  the  Seals  for  a 
Patent^  whereby  he  was  ironftituted  Lord  Lieutenant  of  Ire» 
land.  His  Majefty  having  thus  fettled  Affairs  at  Home, 
fmbark*d  for  Holland  on  the  5  th  of  March, 

The  Sea-Fight  of  La  Hpgue,  the  taking  of  Namur  by  tMb  Affairs  Abroad. 
French  King  in  Perfon,    the  Battle  of  Steenkirk,  and  ttfee 
breaking  out  of  an  Ailaffination-Plot,  were  the  principal  Feaii 
that  happened  between  the.Seffions.     Offober  the  i8th,  th% 
King  Wnded  at  Tarmotttb  from  Holland,  and  Nov,  the  4th, 

Fff2  4tlfe 
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Anno+win.  ^g  FouRTH    Session 

^M.  169%. 

xy^V^^  '\'\T ^^  opened  at  Wtftminfier  with  a  Speech  from  the 

\/\/     Throne,  which  fee  in  CHANpL^R'jH^ffTj,  Anu9 

¥   T       4^.  fl»^M  J  692,  Page^oZ. 

Dec,  the  7th,  The  Houfe  having  been  in  a  Comnaittee  of 

the  whole  Houfe  in  order  to  the  giving  Advice  to  his  Maje- 

ily,  and  conildering  the  Papers  brought  in  by  the  Earl  of 

Nottingham  ;  and  being  refumef]. 

The  Qucdion  was  put,  Whether  this  Houfe  ih^Il  now 
fend  to  the  Houfe  of  Commons  for  a  Conference,  and  to 
propofe  to  them,  that  a  Committee  of  both  Houfes  ihouU} 
be  appointed  to  confider  of  the  prefent  State  of  the  Nation, 
and  what  Advice  to  give  his  Majelly  upon  it? 
Qucftion  for  a        It  was  refolved  in  the  Negative :  Contents  36,  Not  con- 

Confcrcnce,         tcnts  48. 

paffcdinthc  Leave  havjng  been  a&ed  and  given,  tha^  fomc  Lords 

Negative,  might  proteft,  if  the  abovcfaid  Queilion  was  carried  in  the 

Negative,  thefe  Lords  whofe  Names  are  underwritten  dp  en- 
ter their  Proteftation  in  the  Reafons  following  : 

iftt  Becaufe  his  Majefty,  having  particularly  and  expre/Iy 
Prot«ft  thereon.  <^cfired  the  Advice  of  hi?  Parliament  at  this  time,  when  he 
fq  much  feems  to  need  it,  no  other  Method  was,  or,  in  our 
Opinions,  could  be  propofed,  by  which  the  two  Houfes 
might  fo  well  and  fo  fpeedily  be  brought  to  that  Concur- 
rence, which  IS  neceiTary  to  render  their  Advice efFedlua I. 
-  2dly^  Becaqfe  it  appears  by  fome  Papers  already  imparted 
to  this  Houfe,'  that  feveral*  Members  ot  the  Houfe  of  Com- 
mons are  concerned  in  the  Matters  before  us,  as  having  been 
fo  lately  employed  in  his  Majefty's  Service;  and  we  con- 
ceive it  the  eafied,  properefl  and  faireft  Way  of  Communi- 
cation between  the  two  Houfes,  to  have  fo  great  and  impor- 
tant a  Bufmefs  (ranfadled  and  prepared  in  a  Committee  fe 
chofen. 

idly,  Becaufe  it  cannot  be  expeftcd,  that  fo  many  Mem- 
bers of  the  Houfe  of  Commons,  from  whom  we  fhall  need 
Information,  can,  in  any  other  Manner,  be  here  prefent  (o 
often,  tho\  with  t,he  Leave  of  their  Houfe,  as  will  be  ne- 
cefTary  for  a  fufHcient  Enquiry  inio  the  feveral  Affairs  now 
under  Coniideration. 

^thh,  Becaufe  if  the  Hoafie  of  Commons  intend  alfo  to 
give  Advice  to  his  Majefly,  'tis  very  probable  that  both 
]^ufes  of  Parliament  may  receive^ fuch  Inforn^rioa  feveral- 
)y,  as  will  be  thought  fit  to  be  cpniimunicated  99  foon  as  pofi 
fib*e  ;  and  we  conceive  no  way  of  doing  that  can  be  fo  pro- 
pei«|{r  fpeedy  as  in  a  Committee  of  both  Houfes. 
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pfffy,  Becaufe  in  a  Time  of  fuch  imminent  Danger  to  tlie  AMio4Wffl. 
Nation,  by  reafon  of  fo  many  Miicarriagcs  as  arc  fuppofed   *cM.  1692. 
generally  to  be  committed,  the  clofcft  and  ftri^cft  Union  of  tV"VN^ 
both  Houfes  is  abfoiutely  ntfccflary  to  reqeem  us  from  all  that 
Ruin,  which,  we  have  too  much  Caufe  to  fear,  is  coming 
apon  us. 

^brevojhuryp  Stamford,  Monmouth,  Crewe,  Torrington,  Graff 
*vilht   Marlborotigbt  Ajfiffiurj,  Ch^lmondeley,    Mii/grave^ 
Cormuallist  Vaughan,  De  Longue'vii/e,  Montagu,  Bath, 
Macclesfield,  Warrington,  FitTtrwafter, 
The  2 2d  a  Bill  touching  free  and  impartial  Proceedings 
in  Parliament,  was  fcnt  up  from  the  Commons,  in  which  fc-  gyj  ^oy^jj^jj- 
veral  Perfons  in  Employments  both  Military  and  Civil,  were  f^ee  and impar- 
Sficapacitated  to  fit  in  the  Houfe  of  Commonp,  which  caufed  tial  Proceedinii 
it  to  be  very  much  oppos*d  by  the  Lords  that  ftood  up  for »«  Parliaacau 
the  Court  ;  tho\  on  the  other  hand,  feveral  Peers  fpoke  ve- 
hemently for  it,  and  among  the  reft  the  Earl  of  MuJgra've ; 
who  upon  this  Occafion  made  the  following  memorable 
Speech. 

My  Lords, 

•  This  Debate  is  of  fo  great  Cortfequcnce  that  I  refolved 
to  be  filent,  and  rather  to  be  advis'd  by  the  Ability  of  other?,  jarlof  Mql- 
than  to  (hew  my  own  want  of  it  ;  belidcs  it  is  of  fo  nice  a  gravels  Speech 
Nature,  that  I,  who  fpeak  always  unpremcditatcly,  appre-  thereon, 
hend  extremely  faying  any  thing  which  may  be   thought 
the  left  refjedling  :  tho'  even  that  ought  not  to  rellrain  a 
Man  here  from  doing  one's  Duty  to  the  Public,  in  a  Bufinefs 
where  it  feems  to  be  fo  highly  concerned. 

«  I  have  always  heard,  I  have  always  read,  that  foreign 
Nations,  ^nd  a  I)  this  Part  of  the  World  have  aflmir'd  and 
envied  the  Conftitution  of  this  Government.  For,  not  to 
fpeak  of  the  King's  Power,  here  is  a  Houfe  of  Lords  to  ad- 
Tife  him  on  all  important  Occafions,  about  Peace  or  War, 
about  all  thinp  thgt  may  concern  the  Nation,  the  Care  of 
which  is  very  much  entrufled  to  your  Lordfhips.  But  yet, 
becaufe  your  Lordfl^ips  cannot  be  fq  converfant  with  the  gene- 
rality of  the  People,  nor  fo  conllantly  in  the  Country  as  is 
ncceiTary  for  that  Purpofe,  here  is  a  Houfe  of  Commons  alio 
chofen  by  the  very  Pepple  tjieipfelves  newly  come  from  ^ 
fnong  them,  or  (hould  be  fo,  to  reprcfent  all  their  Griev- 
ances, to  exprefs  the  true  Mind  of  the  Nation,  and  to  dtf- 
pofe  of  their  Money,  at  lead  fo  far  as  to  begin  ail  Bills  (tf 
that  Nature;  and,  if  I  am  not  roiftaken,  the  very  Writ  for 
Eleftions  fent  down  to  the  Shcri^s  does 'empower  them  to 
chufe  ;  What  f  Their  Re|)refentatives, 
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AioM^vnxU  *  Now,  my  Lords,  I  beieech  you  to  confider  the  Men^ 
a  M*  iSgz.  ing  of  that  Word,  Reprefentati've  ;  is  it  to  do  any  thing  coHv 
V.X'^/'^X,-^  trary  to  their  Mind  ?  It  would  be  abfard  to  propofe  it  ; 
And  yet  how  can  it  be  oiherwife,  if  they,  after  being  chofen, 
change  their  Dependency,  engage  themfelves  in  £i|iploy« 
ments  plainly  inconfiftcnt  with  the  great  Truft  repos*d  ia 
them  }  And  that  I  will  take  the  Lifacrty  to  demooftrate  to 
your  Lordfliips  they  now  do,  at  lead  according  to  mj  ismr 
ble  Opinion. 

*  I  will  infiance  firft  in  the  lead  and  loweft  Incapadty, 
they  muft  be  under,  who  fo  take  Em  payments, 

*  Your  Lordfliips  know  but  too  well  what  a  general  Care- 
lefsnefs  there  appears,  tvery  Day  more  and  more,  in  the 
public  Bufmefs ;  if  fo,  how  is  it  likely  that  Men  ihould  be 
as  diligent  in  their  Duty  in  Parliament  as  that  9o^e6  re- 
quires, where  Employments,  and  a  gregt  deal  of  other  Baft- 
sefs  fliall  take  up  both  their  Minds  and  their  Time, 

<  But  then  in  fome  Cafes  *tis  worfe,  as  in  Commaoda  of 
the  Army,  and  other  Employmenu  of  that  kind,  when  they 
muft  have  a  divided  Duty  :  For  it  does  admirably  become 
an  Officer  to  iit  voting  away  Money  in  the  Houfe  of  Com- 
mons, while  his  Soldiers  ar^  perhapi  taking  it  away  at  their 
Quarters,  for  want  of  his  Prefence  to  reftrain  th^m,  and  of 
better  Difcipline  among  them  ;  nay,  perhaos  his  Troop  or 
Regiment  may  be  in  fpme  Adion  Abroad,  and  he  muft 
either  have  the  Shnme  of  being  abfent  from  them  at  fucH 
a  Time,  or  from  that  Houfe  where  he  is  en(ruil^  with  our 
Jjiberties. 

*  To  this  I  have  heard  but  one  Objedion  ^  a  noble  Lord, 
that  if  this  A61  fliould  pafs,  the  King  is  not  allow'd  to  make 
a  Captain  a  ^Xontl^  without  di|abling  him  to  fit  in  Par- 
liament. 

*  Truly,  if  a  Captain  has  only  deferv*d  to  be  advanced 
for  expoiing  himfelf  in  Parliament,  I  think  the  Nation 
would  have  no  great  Lofs  in  the  King's  letting  alone  f(ich  a 
Preferment. 

*  But,  my  Lords,  there  is  another  Sort  of  Incapacity  yet 
worfe  than  this,  I  mean  that  of  Parliament- Men's  having 
fuch  Places  in  the  Excheqaer,  as  the  very  Profit  of  them 
depends  on  the  Money  given  to  the  King  in  Parliament. 

*  Would  any  of  your  Lordfliips  fend  and  entruft  a  Man 
to  make  a  Bargain  for  you,  whofe  very  Intereft  ihail  be  tQ 
snake  you  give  as  much  as  he  can  pofiibly  ? 

*  It  puts  me  in  mind  of  a  Farce,  where  an  A£lor  holds 
a  Dialogue  with  himfelf,  fpeaking  firfl  in  one  Tone,  and 
then^anlwering  himfelf  in  another* 

♦  Really, 
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^  Really,  tny  Lords,  this  is  no  Farce>  for  'tis  no  laughing  A^y^^yHfUL 
Matter  to  undo  a  Nation  :  But  'tis  altogether  as  unnatural    &  M.  ii$%* 
for  a  Member  of  Parliament  to  alk  firft  in  the  King's  Name  K^y^"^^ 
for  fuch  a  fort  of  Supply,  give  an  Account  from  him  how 
much  is  needfo]  towards  the  paying  fuch  an  Army,  or  fuch 
ft  Fleet,  and  then  immediately  give  by  his  ready  Vote  what 
he  had  before  aiked  by  his  Mailer's  Order. 

^  Befides,  my  Lords,  there  is  fuch  a  Neceffity  now  for  long 
Seffions  of  Parliaments ;  and  the  very  Privileges  belonging 
to  Members  are  of  fo  great  Extent,  that  it  would  be  a  little 
hard  and  unequal  to  other  Gentlemen  that  they  ihould  have 
all  the  Places  alfo. 

*  Ail  the  Objedions  that  have  been  made  may  be  reduced 
to  thefe: 

<  Firfi,  *Tis  told  us,  that  'tis  a  DifrefpeA  to  the  King,  that 
his  Servants  or  Officers  ihould  be  excluded. 

'  To  this,  I  deiire  it  may  be  confider*d,  that  *cis  in  this 
C^fe,  as  when  a  Tenant  fends  up  any  Body  to  treat  for 
him :  Would  any  of  your  Lordihips  think  it  a  Difrefped  s 
nay,  would  the  King  himfelf  think  it  any,  if  the  Tenant 
would  not  wholly  refer  himfelf  to  one  of  your  own  Servants. 
or  the  King's  Commiifioners  in  the  Cafe  of  the  Crown  f 
And  if  he  chufes  rather  fome  plain,  honeft  Friend  of  hit 
own  to  fupply  his  Abfence  here,  will  any  Man  blame  fuch 
«  Proceeding,  or  think  it  unmannerly  ? 

*  Befides,  your  Lordfhips  know  even  this  A£l  admits  them 
to  be  chofen,  notwithilanding  their  Employments,  provided 
the  Eledors  know  it  £rft»  and  are  not  deceived  in  their 
Choice. 

*  All  we  would  prevent  is,  that  a  good  rich  Corporation 
Ihould  not  chufe  to  entruft  with  all  their  Liberties  a  plain 
honeft  Country  Neighbour,  and  find  him  within  Gx  Months 
changed  into  a  preferred,  cunning  Courtier;  who  ihall  tye 
ahem  to  their  Choice,  tho'  he  is  no  more  the  iame  Man, 
than  if  he  were  turned  Papift,  which  by  the  Law,  as  it  Hands 
already,  puts  an  Incapacity  upon  him. 

*  Another  ObjeQion  it,  that  this  A€t  may  by  its  Confe- 
quence  prolong  this  Parliament,  which  they  allow  wou'd  be 
a  very  great  Grievance,  and  yet  fuppofe  the  King  capable  of 
patting  it  upon  us,  which  I  have  too  much  Refped  for  him 
to  admit  of;  tho'  I  am  glad  however,  that  it  is  objected  }ff 
Privy-Counfcllors  in  Favour,  who  confeqoently,'!  hope,  wBl 
never  advife  a  Thing  which  they  now  exclaim  at  as  fo  great 
Grievance. 

*  But  pray,  my  Lords,  what  fliould  tempt  the  King  to  (b 
ill  a  Policy  ?  Can  he  fear  a  Freedom  of  Choice  in  the  Peo- 
ple, to  whofe  good  Will  he  owes  all  his  Power,  which  jtfefe 
Lords  iiippofe  ne  may  ufe  to  their  Prejudice  ?  '  And 
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Abm  1  Will.       *  And  therefore  give  me  leave  to  fzy,  ai  I  mdft  not  fufped! 
AM.  169a.  J  him  of  fo  ill  a  Defign  as  tlife  perpetuating  this  Parliament,- 
VyVXi^  fo  he  cannot,  he  ought  not  to  fufpc^t  a  Nation  fo  entirely,  I 
was  going  to  fay,  io  fondly  devoted  to  him. 

"  *  My  Lords,  no  Man  is  readier  than  myft\f  to  allow  that 
we  owe  the  Crown  all  SubmilRon  as  to  the  Time  of  calling 
Parliaments  according  to  Law,  and  appointing  alfo  where  they 
(hall  fit.  Bar,  with  Reverence  be  it  fpoken,  the  King  owes 
the  Nation  entire  Freedom  in  chufing  their  Reprefenutives ; 
and  it  is  no  lefs  his  Duty,  than  it  is  his  true  Intereft,  that 
fuch  a  fair  and  juft  Proceeding  (hould  be  ufed  towards  us. 

*  Conf'Jer,  my  Lords,  of  what  mighty  Confequence  it  may 
be,  that  fo  many  Votes  fhould  be  free,  when  upon  one  fingle 
one  may  depend  the  whole  Security  or  Lofs  of  this  Nation. 
By  one  fing!e  Vote  fuch  Things  may  happen,  that  I  almoft 
tremble  to  think :  By  one  fingle  Vote  a  General  Excife  may 
be  granted,  and  then  we  are  all  lotl :  By  one  fingle  Vote  the 
Crown  may  be  empowered  to  name  all  the  Commiflidoe'S 
for  raifing  the  Taxes,  and  then  furely  we  fliould  be  in  a  fair 
way  towards  ir* 

*  Nay,  whatever  has  happened  may  again  be  apprehend- 
ed ;  and  I  hope  thofe  reverend  Prelates  will  refiedl,  that  if 
they  grow  once  obnoxious  to  a  prevalent  Party,  one  fingle 
Voice  may  be  as  dangerous  to  that  Bench,  as  a  general  Difla- 
tisfadion  among  the  People  proved  to  be  once  in  a  late  £xp^ 
riencc :  Which  I  am  far  from  faying  by  way  of  Threatningj 
but  only  by  way  of  Caution. 

^  My  Lords,  we  may  think  becaufe  this  concerns  not  the 
Houfe  of  Lords,  that  we  need  not  be  fo  over  careful  of  the 
Matter ;  but  there  are  Noblemen  in  France,  at  leaft  fach  as 
were  fo  before  they  were  enibved,  who,  that  they  might  dc^ 
mineer  over  others,  and  ferve  a  prefent  Turn  perhaps,  let 
all  Things  alone  fo  long  till  the  People  were  quite  raaftered^ 
and  the  Nobilily  themielves  too,  to  bear  them  Company. 

*  So  that  r  never  met  a  frenchman^  even  of  the  greatcft 
Rank,  (and  fome  had  10,000  Piftoles  a  Year  in  Employ* 
ments)  that  did  not  envy  us  here  for  our  Freedom,  item 
that  Slavery  which  they  groan  under ;  and  '  this  I  have  ob> 
obferved  univerfally,  excepting  juil  Monfieur  dt  Loteucy,  Mon« 
fieur  Colbert,  or  fuch  People,  becaufe  they  were  the  Miniflers 
tk^mfelves  who  occafioned  thefe  Complaints,  and  thrived  by 
t£e  Oppreffionof  others. 

*  My  Lords,  this  Country  of  ours  is  very  apt  to  be  pro- 
voked ;  we  have  had  a  late  Experience  of  it ;  and  tho*  there  is 
no  #ire  Man  but  would  bear  a  great  deal  rather  than  make  a 
Buftle,  yet  really  the  People  think  otherwife,  and,  at  any  time, 
wo0kl  change  a  prefent  Uneafinefs  for  any  other  Conditton, 
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tiho*  I  worfe ;  we  have  knpwn  it  fo  too  often,  and  foioetimes  Anno  #  Wllk 
lepented  it  too  late.  ^  **•  '^9»» 

f  Let  them  not  have  this  new  Provocation,  in  being  de-  v^/^^y^X*^ 
barred  from  a  Secbrity  in  their  RepreTcntatives  i  for  niali- 
ciout  People  will  not  £iil  to  infufe  into  their  Minds,  that 
an  thofe  vafl  Sams,  which  have  been»  and  fiill  mnft  be  raifed 
towards  this  War»  are  not  diijpofed  away  in  fo  fUr  a  manner 
at  ought  to  be :  And  I  am  amid  they  will  fay»  their  Money 
is  not  given,  bat  taken. 

<  However,  whatever  Soccefs  this  Bin  may  have,  there 
muft  needs  cpme  fome  good  £f!e£t  of  it :  For  if  it  paiTes,  it 
win  give  us  Secarity ;  if  it  be  obftraded,  it  will  give  us 
warning.' 

The  Courtiers  however,  being  too  numerous,  (Contents  The  Bill  pafsM* 
42,  Proxies  3.  Not  Contents  40,  Proxies  7  ;  Majority  2.) 
the  other  Party  took  an  Occafion  from  an  Objection  they 
made  (to  wit,  that  this  A€t  might  by  its  Confequence 
prolong  this  Parliament,  which  they  allowed  wonid  be  a 
Irery  great  Grievance)  to  bring  in  and^pafs  another  Bill,  for 
ehe  freqaent  calling  and  meeting  of  Parliaments;  which 
they  fent  down  to  the  Commons,  January  the  21  ft.  for  their 
Coacurrence.  Bat  the  King  having  no  mind  to  part  with 
this  Parliament  fo  long  as  the  War  lafted,  refafed  his  Aflent 
to  this  Bill,  altho'  the  Lords  had  agreed  to  the  Amendments  ' 
nwdc  10  it  by  the  Commons.  We  muft  nor,  however,  forget 
that,  January  the  3d,  when  the  Negative  was  put  on  the  firft 
of  thole  Bills,  the  difienting  Lords  entered  the  following 
Proteft : 

I/?,  Becaufe  the  principal  Objedlion  made  to  this  BiU  Proteft  thereoxu 
was  the  great  Danger  that  might  happen  thereby,  of  the  too 
long  continuing  this  prefent  Parliament,  which  is  an  ill  Con- 
ieqoence  that  we  can  no  ways  apprehend,  iioce  we  hope  and 
humbly  conceive,  his  Majefty  will  never  be  capable  of  tak- 
ing any  Advice  of  that  kind,  fo  plainly  deftrudtive  to  the 
Subjeds  ^uft  Rights  of  Election  to  frequent  Parliaments,  and 
ib  many  Ways  inconiiftent  with  the  Good  of  this  Nation. 

zdfy^  Becaufe  we  arc  not  only  very  fcnfible  of  the  juft  Oc- 
caiion  given  for  fuch  an  A£l  (tho*  we  are  loath  to  enlarge 
upon  fo  tender  a  Subjedl^  but  have  good  Reafon  to  believe 
the  Houfe  of  Commons  would  not  have  begun  and  pail'ed  a 
Bill  of  this  Nature,  wherein  the  Members  of  that  Houfe  are 
fo  particularly  concerned,  without  having  been  fully  fati&fied 
in  the  Reafons  for  it,  and  plainly  convinced  of  that  great 
Need  the  People  of  Eng/ami  zrc  in,  at  this  time,  of  fo  juft 
and  wife  a  Proviiion. 

1692,  ^88  Warrington; 
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Amo  4^111.       WarringtM,  namt,  ^  Di  Lor^nmih,  JPtymHetb.  Mmt^ 
&  M.  »^i.  gu,  Denbigh^  Fitvwalter^  Cumherland,  Rivers^  Vaugjum^ 

V^'VN^  Sandiuicb.  Ctifforde^  Stamfird,  J.  ArundiU^  Mm^rmit, 

Marlborougb^  \  CbglmondtUj^  CamarvQn^  JjfU/hiry^  j^ 
bumham. 
The  24tb,   The  Lords  came  to  a  Reiblation,  Tbmt  tbe 
X  AfftriiM  of  King  William  and  Sfuitn  Mary*/  biing  King  mU 
^ten  bf  Conqueft^  *was  bigbif  is^uriams  to  tbiir  Majtfliest  and 
inconjiftint  ivi/b  the  Principles  an  *ivbi<b  tbis  G§vem»ent  is 
foundtd^   and  tending  t$  tbe  Snb^ftrfion  rf  tbe  Rigbts  ef  tbt 
People. 
Trial  of  Lord         ^^^  3'^»  '^^^  ^"^^  having  been  in  H  IVeftminfter-RaU, 
Mohun.  on  <^^  Tt\z\  of  the  Lord  Mobun,  for  the  Murder  of  Mr. 

Mauntfvrd^  and  heard  Evidence  on  both  Sides,  and  being  re-* 
turned  to  their  Houfe, 

The  Queftion  ^as  put»  Whether  the  Hoafe  (hall  go  on  ? 
It  was  refolved  in  the  Negative  s  Contents  30  ;  Not  Con- 
tents 50.  * 

Dijfentieni 
Proteft  thereon*      Becaofe  it  may  be  of  dangeroas  Confequenoe  in  Cafes  of 
Blood. 

Somer/et,  Dorfety  De<vonJbiri,  Scarboroi^b,  Mn^ame^  Cifx- 
*wallis^   Northumberland,    Pembroke^    NorjOk,   Bee^ord^ 
Shrenvfiury,    Weft mor eland,   Arundell^    Monnmntb^  Ha»' 
tingdon,    Halli/ax,    J.  Bridjgetvater,    Keni,    Lmwarr, 
Radnor, 
Bill  for  reriving      March  the  8  th,  Hodie  3  •  <viee  leQa  eft  BiUa^  entitled^  An 
certain  Laws.      ^^  f^,.  fcviving.  Continuing  and  explaining  feveral  Laws 
therein  mention^. 
The  Queftion  was  pat.  Whether  this  Bill  fluU  pafs  ) 
It  was  refolved  in  the  Affirmative. 
Di^tntienC 
Proteft  thereon.      Becaufe  the  following  Provifoes  were  not  admitted.     Pro- 
*vided  ahwajfs,  That  no  Speech  Jhall  he  made  in  tbe  Houfe  or 
Hcufes  of  any  of  the  Peers  of  tbis  Realm^  by  virtue  of  tbe  f aid 

da 

*  Harry  Lord  Greyof  Ruthen^  created  Ylfcoant  de  LongaeviUe^  April 
15,  1680. 

f  Hugh  Lord  Cholmondcley  cf  Irelaad,  made  Baren  Cbohnondcky  of 
Nantwich  in  Cheflure,  April  15,  1609. 

X  Occafion*d  by  an  infolent  Pamphlet,  entitled,  King  WilUdOD  aad 
ueen  Mary  Conquerors,  and  a  Paftoral  Letter  of  Biihop  Burnet**. 
^  On  this  Occafion  the  Marquifs  of  Carmarthen,  Lord  Prefident  of  their 
MajeAy*t  Privy  Council ,  being  confKtoted  Lord  High -Steward  of  England, 
pro  hac  vice.  The  Court  was  opened  and  held  with  the  ufual  Ceremo- 
ny, and  the  Trial  lafted  from  Twelve  till  near  Six  o*Clock  in  the  After- 
noon, when  the  Peers  adjourned  to  their  oum  Noufe.  Five  Days  a/ier, 
their  Lordfhips  declared  their  Jodfment  feriatira,  and  by  a  f^eatMajtiity 
the  Lord  Mohun  was  acquitted  of  the  iiiid  Murdert 
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jiB  if  Printings  vuhh§ut  Oath  hiMg  firfi  madi^    Mf  thing  Aiino4W!l!. 
birtin,  t§  the  cvntrary  thirnf  in  any  nuifi  notmthftatidiitg^  ^  M.  1692. 

Provided  altuayi^  and  hi  it  tna^ed  hy  the  Authority  afore"  V-^''V**V^ 
Jaid,  That  if  the  Names  of  the  Printer  and  Author  rfany  Book 
he  e^xed  to^  and  printed  in  the  fame  Book,  that  then,  and  in 
fucbCafe^  it  pall  mot  he  nictjfary  to  take  out  a  Licence  fir  the 
Printing  the  Jaid  Book. 

And  we  conceive,  chat  the  Benefit  which  may  accrue  to 
the  Pablk  hy  the  Oontinoaiice  of  feveral  Ads  meDtiooed  ia 
the  Bill,  will  not  countervail  the  Prejadice  there  may  be  in 
many  refpeds  by  rejeding  the  aforeiaid  Claufei,  which  we 
ofl«r'd  as  Amendments  to  the  Bill  for  preventing  Abafes  in 
publifliing  feditioaSy  treafonable,  and  malicious  Books  and 
Pamphlecs.and  for  regulalfiBg  of  Printing  andPrinting-Preflfes. 

Becaufc  it  fubjeds  all  Learning  and  true  Information  to 
the  arbitrary  Will  and  Pleafure  of  a  mercenary,  and.  oerhaps, 
ignorant  Licenfer,  deftroys  the  Properties  of  Authors  in  their 
Copies,  and  fets  up  many  Monopolies. 

Mulgrafve,  Hunfdm,  Halifax,  Offulfione,  Macclesfield.  Gran^ 
ville^  Vae^han,  Shrewfiury,  Lincoln,  Stamford,  Marlho- 
rough. 

On  the  14th,  His  Majefty  came  to  the  Houfe  of  Peers*  PuUame&t  pie- 
and  after  giving  the  Royal  Aflent  to  feveral  Bills,  and  mak.  rogued. 
ing  a  *  Speech  prorogued  the  Parliament. 

During  the  S(*flion  the  King  conferrM  upon  Sir  y.  Trevor,  Ptomia^om, 
SpeakeroftheHoufe  of  Commons,  and  firft  Commiffioner  of 
the  Great  Sea),  the  Officeof  tViafter  of  the  RoHs,  in  the  Place 
of  Henry  Powli,  Efq;  deceased  ;  and  about  a  Month  after,  his 
Majefty  thought  £t  to  lay  afide  Admiral  Rujel,  and  to  put  the 
chief  Command  of  the  Fleet  into  the  Hands  of  Henry  KUlo' 
grew,  Efq;  Sir  Ralph  Dela^al,  and  Sir  CUudl/Iey  Shovel,  and 
afterwards  to  appoint  George  Rook,  Efq;  to  be  Vice-Ad. 
roiral  of  ^e  Red  ;  the  Lord  Berkley,  Vice<  Admiral  of  the 
Blue  ;  Colonel  Matthew  Aylmer,  Rear-Admiral  of  the  Red ; 
and  David  Mitchell,  Efq;  Rear- Admiral  of  the  Blue  :  And 
on  the  23d  of  March,  Sir  John  Trenchard  was  fworn  one  of 
their  Majefties  principal  Secreuries  of  State,  in  the  Place  of 
the  Earl  of  Nottingham  ;  whofe  Removal,  as  well  as  that  of 
Admiral  Rufel,  was  occafion'd  by  the  warm  Debates  that 
had  paft  in  Parliament  about  their  Condud  after  the  Vidory  , 
at  Sea  ;  King  William  expreffing  himfelf,  in  relation  to  his 
Officers,  as  fulius  Carfar  had  with  rcfpca  to  his  Wife ;  That 
*twaj  not  enough  for  them  to  he  faithful,  hut  that  they  mnft 
he  free  from  Sujpicion,  .  The  fame  Day  his  Majefty  com- 
*  mitted  the  Cufiody  of  the  Great  Seal  of  England  to  Sir  John 
Ggg  z  Somersi 

#  8eeC»AHDtit;sHiftory,  Awio4W.aadM.  169a,  Vo^^i^ 
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f^vm^'vm.  Swursi   whore  Office  of  AcQCmey-GcBeral  was  beftov*! 

&M.  169  .  upon  Edward  Ward,  of  the  Inner  JtmfU,  Efq.  At  the 
\y  V  "^^  iame  time  his  Majefty  orderM  a  new  Commiffioo  to  paft  un- 
der the  Great  Seal^  conditutiny  Sir  J^irn  Lvwthert  Henr§ 
fritfiman,  Eiq;  the  Lord  Vifcoant  Falkland^  Rebgrt  Min^ 
£iq:  Sir  RoUrt  Ulch,  Henry  KiUegrew^  Efq;  and  Sir  Rmllb 
Delaval,  to  be  Lorn miffi oners  for  executing  the  Office  of 
Lord  High  Admiral  of  Et^knd  Having  thus  fettled  do- 
ipeftic  Affairs,  the  King  went  to  Harwich^  in  order  to  em- 
bark for  Holland,  but  the  Wind  proving  contrary,  his  Ma- 
jefly  returned  co  Kinfingtm  i  from  whence  he  parted  again  on 
the  31(1  of  March,  and  embarking  near  Grofvefenit  arrivd 
iafely  in  the  Maefe  on  the  ad  oi  Jfril,  after  whicli  he  went 
to  the  Hague,  and  from  thence  to  Loo, 

This  Year  proved  fatal  to  the  Confederates  both  by 
Sea  and  Land  ;  the  French  deftroy'd  the  Smjms  Fleet,  were 
Vidorious  at  Landau,  and  made  themfelves  Mafters  of  Hirf, 
Chmrleroy,  Rofes,  Heidelberg,  4cc.  but  nevertheief^  made  Of- 
fers of  Peace,  at  the  Clofe  of  the  Year,  by  the  Damjb  Mi- 
aiAer,  which  were  rcjeded. 

In  the  latter  End  of  Oaober^  the  King  retum'd  to  his  Do> 
ninionsj  within  a  Week  after  pat  Admiral  Ruffel  again  at 
the  Head  of  the  Fleet,  and  Noveniher  the  7th  open*d 


^e  Fifth  Session  of  bis  Second  Par- 
liament 

WI T  H  a  Speech  to  both  Hoafes,  which  fee  in  Cha  vo- 
lerV  Hijhry,  Anm^  W.  andM.  1693.  P  415. 
No  Petition  to  Ifovember  the  23d,  Ii  is  refolred,  and  this  Day  ordered 
be  received  for  by  the  Lords  fpi ritual  and  temporal  in  Parliament  aflemblcd, 
li^!2!?*«^  that  this  Houfe  will  not  receive  any  Petition  for  protefiing 
^jdly  I  Ser-  ,1,^5^  Majefties  Servants,  and  that  this  Order  be  added  to  the 
fianding  Orders  of  this  Houfe. 

Againa  which  Order,  the  Lords  whofe  Names  are  fob- 
fcribed  do  enter  their  Proteftations  forthefe  Reaibnt: 
Pkoteft  thenofl.      i/»  '^^^^  '^  ^^th  been  ufoal  in  all  Times  to  relieve  the 
King's  Servants  in  thefe  Cafes,  upon  their  Petition  in  Par- 
liament. 

lah^.  That  this  Order  feemed  to  us  to  be  groanded  opon  a 
Miftake,  which  was.  That  the  King's  Servants  in  ordinary 
were  reiievable  otherwife,  that  is,  the  Servants  above  Stairft 
by  the  Lord  Chamberlain,  and  thofe  below  by  the  Lord- 
Steward  and  Board  of  Green-Cloth,  which  is  found  imprac- 
ticable I  for  neither  the  Lord, Chamber  Iain's  Older,  nor  the 
Order  of  the  Board  of  Green-Cloth  can  difcharge  any  of  the 
King's  Servants  that  are  imprifoned  for  Debt;  all  that  they 
■  •  have 
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liavc  cftr  ^Bc;  or  am  do,  is  to  commk  Aofe  ^kOArneft  ttm^wm^ 
thc0  to  iafe  Cuilody,  who   may  redecn  ihtuMrH  (and    ^M.  li^f. 
luve  often  done)  by  Habeas  Cotfus  the  next  Ihy,  and  confe- 1^>^'%| 
qpently  the  Scnrant  is  left  without  Remedy 

3^^,  Whereas  it  hath  been  fuggefted.  That  at  leaf}  400 
of  the  King'.'^  Servants  may  claim  Freedom  from  Arrefis^ 
and  confequently  this  Hoafe  be  too  much  burdened  with 
their  Petitions  ;  that  Namber  feeros  to  comprehend  the  ex* 
traordinary  Servants  alfo,  wbn  claim  no  Privilege,  and  are 
declared  by  an  Order  of  Council,  made  in  Kin|(  Charlts  I  Fa 
'nme,  to  be  incapable  of  Protedion  from  their  juft  Debtt  : 
Whereas  the  Servants  in  wasting  are  a  hr  lefs  Number,  and 
Experience  hath*  (hewed  us,  that  this  Hoafe  hath  not  been.; 
troubled  with  above  two  or  three  of  their  Petitions,  atmoft^ 
in  any  one  Seffion. 

j^kfy.  It  feems  onreafonabYe  to  ds,  that  the  King  (who  ia' 
the  Head  of  the  Parliament)  (hould  have  his  Servants  in  ordi- 
nary taken  fi'om  him,  more  than  is  fuffirred  to  any  Member 
of  either  Houfe  of  Parliament. 

^thfy.  This  Order,  which  in  general  Terms  declares,  that 
this  Houfe  will  not  receive  any  Petition  for  protafiiflg  the 
Icing's  Servants,  feems  to  us  to  bear  hard  upon  their  Majef- 
ties  Privilege,  no  Reafon  being  given  for  the  fame, 

Norfoli  and  Marjbal,  Jo.  0x9n\  P.  Winio*\  ^.  Uir 

colm,  Niwp^t,  7.  Norwich,  Ethward  Wig9n\  Wifi^ 

morlandp  MmttUtfiiUj  Sj.  EIiiMs\' 

The  laft  Reafon  wu  direded,  by  Order  of  the  30th  of 

VoviwAtr^  to  be  expunged,  but  the  above  may  be  depended 

npon  as  a  genuine  Copy. 

DicmhiT  the  2  ad.  The  Houfe  refumed  the  adjourned  De-  i^vea^cnlbr 
bate,  npon  the  Petition  of  the  Dutcheis  of  Grafton  and  Wil  the  Dutchdi  ^ 
Ham  Brid^eman,  Ef(j;  complaining  of  the  Judges  of  the  Gnfton  to 
Kill's  BiHcb,  and,  withdnw  her 

The  Queftion  being  put.  Whether  the  faid  Dutchefs  of  ^•*'***'"* 
praftw  and  William  Bridgiman  (hall  have  Leave  to  withdraw 
'their  Petition  ? 

It  was  refolved  in  the  Affirmative. 
Leave  having  been  aflced  and  given  for  any  Lords  to  dif- 
icnt  to  the  abovefaid  Queilion,  the  Lords  wbofe  Names  ara 
underwritten  do  difTent  as  follows : 

•  Becaofe  we  conceived  it  proper,  at  the  Time  that  Leave  ftotiftthwee^ 
was  granted  to  withdraw  the  Petition,  that  an  Order  (hould 
be  given  to  have  a  fiirther  Information  brought  before  this 
Hoole,  of  the  Proceedings  of  the  King^s-Bencb,  in  the  Cafe 
of  William  Bridgeman  and  Rowland  Holt,  and  others,  in  or- 
der to  have  directed  a  criminal  Profecution  againft  the  faid 
Judges,  in  cafe  the  Houfe  (Jiould  have  thought  fit  to  proceed 
fo  ^  againft  them.  Somirfit^ 
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Jku^^WHi       Smurfii,  ScmfiaU^  Jtochtfiir^   Wkebifiir^  MMrHtntgh, 
ItM.  t593.  Aflifimy,  fTiymouih,  MaccUifieU,  M»fmari^  Tbo.  Mt- 

W^^^^^  JMv**  Jtfblnaribam, 

Jamuuj  the  cth.  Upon  a  Report  of  a  Conference  with 
the  ComoBont,  that  they  agreed  to  all  the  Amendments  made 
by  the  Lords  to  the  Bill  touching  free  and  impartial  Pro- 
ceedings in  Parliament,  except  the  lad  Claufe, 
Votetoairee        '^^^  Qoeftion  was  pat.  Whether  this  Hoiife  fliall  agree 
^th  the  Com^  With  the  Houfe  of  Commons } 
aioDi  Amend*       It  was  refolved  in  the  Affirmative.   Contents  36;   Not 

^JJ^^'^Jr     Leave  having  been  a&ed  and  given  for  any  Lord  to  diflimt 

^S^mPte*  to  the  abovefaid  Qoeftion,  the  Lords  whofe  Names  are  nn- 

liaineats.  derwritten  do  diflent  as  followeth : 

PMteft  thocoo,  Becaafe  that  an  AA  that  complains  of  Corroptton  in  for- 
mer Parliaments,  and  defigns  to  provide  againft  it  for  the 
future,  ought  not,  in  our  Opinion,  to  contain  a  Claufe  to 
allow  any  one  Member  of  the  Houfe  of  Commons  to  be  ex- 
cepted from  the  general  Rules  prefcribed  to  hinder  all  the 
Members  from  taking  Employments,  efpecially  the  Speaker 
of  that  Honfc,  who,  if  he  can  be  capable  of  being  corrupt- 
ed, may,  by  himfelf  alone,  do  much  more  Mifchief  than  a 
great  many  of  the  Members  can  do  together  i  and  this  Claufe 
allowing  the  Speaker  capable  of  fucb  Advanages  and  Em< 
ployments,  which  all  other  Members  are  debarred  from,  by 
virtue  of  this  Ad,  feems  to  eftabliOi  the  Pofiibility  of  Cor- 
ruption in  him  by  a  Law,  which  we  conceive,  would  be  fcan- 
dalous  for  the  prefent,  and  of  very  dangerous  Confequence 
in  Times  to  come. 

R$cbejtir^  H.  Lomdm, 

The  1  oth,  After  Coniideration  of  the-  Expedition  at  Sea, 
the  laft  Summer,  and  hearing  the  Admirals,  and  reading  the 
Letters  and  Order  in  relation  to  that  Bufinefs, 
Vote  toaciq[uit  It  was  refolved  upon  the  Queftion,  that  the  Admirals  who 
the  omiDin-  commanded  the  Fleet  laft  Summer  have  done  well  in  the  Ex- 
A»of  the  ecution  of  the  Orders  they  received. 
''^^  Leave  having  been  a(ked  and  given  for  any  Lords  to  diC- 

fent  from  the  abovefaid  Refolution,  the  Lords  whofe  Names 
are  hereafter  fubfcribed  diflent  in  the  following  Reafons : 

l^.  Whereas  by  an  Order  of  the  Admiralty,  bearing  Date 
'  the  19th  of  May  laft,  the  Admirals  were  todired  Sir  Gurgi 
R$oke,  that,  after  their  parting  with  him,  he  ftiould  ftecr  foch 
a  Courfe  for  his  Paflage  to  Cai^T^  as  (bould  be  thought  moft 
fafe  by  a  Council  of  War,  with  relation  as  weU  to  the  Br^ 
Fleet,  if  gone  out  to  Sea,  as  the  TJboulMi  Squadron :  It  does 
not  appear  to  us,  that  there  has  been  any  Council  of  War 

from 


Digitized 


by  Google 


(  4^3  ) 
from  the  two  and  twentieth  of  Majf  to  the  fourth  of  y hie,  A111104WUL 
which  was  the  Day  the  Signals  were  given  for  their  parting    ^M.  i69f» 
frqm  the  Striigbts  Fleet ;  which  Lift  Coancil  of  War  was  not  K^^T^ 
caUed  till  after  the  Signals  for  parting  were  given,  and  oc» 
cafiohed  hy  the  Accident  of  the  Turhy  Fleets  being  becalmed. 

zdfy^  That  though  it  does  appear  by  the  Refolt  of  the  Coun- 
cil of  War,  of  the  fourth  of  ytaui  that  they  had  no  Intelli- 
eence  where  the  Enemy  was,  yet  notwithftanding  we  do  not 
find  in  that  Council,  it  was  fo  much  as  propofed,  how  to  get 
Intelliga>ce  where  the  Bnft  Fleet  was,  purfuant  to  the  Or- 
der of  the  Adffliraky  of  the  nineteenth. 

^dfy^  We  conceive  it  to  be  the  Duty  of  an  Admiral  or  Ge- 
neral to  nfe  his  otmoft  Endeavours  to  difcover  the  Motions  of 
an  Enemy,  without  an  Order  from  his  Superion^  and  much 
more  when  he  has  one. 

^bfyt  Their  not  fending  one  or  more  good  Sailors  to  find 
out,  if  the  Fremb  Fleet  were  iailed  from  Btift,  as  alfo  what 
Courfe  they  fleered,  fo  as  to  give  Intelligence  to  our  main 
Fleet,  at  a  Station  appointed,  before  they  parted  with  Sir 
G(9rp  Rp9ie,  was,  as  we  conceive,  the  chief  Qmfe  of  the  Mif- 
fbrtunje  that  happened  to  the  Turity  Fleet. 

^tbfyt  It  appears  by  the  AdmiraPs  own  Letters  to  the  Ad* 
niiralty  of  the  fourteenth  of  Jufy  and  eighteenth  of  Siptem^ 
bit  laft,  that  a  Council  of  War  held  on  the  two  and  twendeth 
Day  of  M^,  they  were  of  Opinion,  that  that  Part  of  the  Ad- 
miralty's Order  of  the  nineteenth,  which  related  to  the 
Conrie  Sir  George  Rpoh  was  to  fteer,  was  onreafonable  and 
impradicable,  yet  they  did  not  fend  up  to  have  it  explained* 
though  the  Fleet  did  not  (ail  tin  the  thirteenth  :  This  looks 
as  if  they  rather  defigned  an  artificial  Ezcufe  for  doing  no- 
thing, than  the  Difcharge  of  theTroft  repofed  in  them. 

6my,  That  Sir  George  Rookie  Narrative,  which  might 
have  given  a  farther  Light  to  the  Enquiry  into  the  Admirars 
Condud  lafl  Summer,  was  not  allowed  to  be  read.  ^ 

'jtbiy^  This  Vote  feems  to  approve  of  the  Behaviour  of  the 
Admirals  in  the  laft  Snmmer^s  Expedition,  which  differs,  at 
we  conceive,  from  the  Opinion  the  greateft  Part  of  Europe 
bas  of  it,  and  may  be  of  ill  Confeqocnce,  by  giving  our  Allies 
no  very  hit  Profjpeft  of  better  Succefs. 

%tbfyy  Becaofe  by  this  Vote  is  prevented  any  further  En- 
quiry into  the  \tSt  Year's  Mifcarriage,  relating  to  the  Ad- 
mirals, if  any  new  Matter  fhoold  arifefrom  new  Evidence; 
and  it  may  ftop  any  Profecution  of  the  King's  in  cafe  he  ihould 
think  fit  to  proceed  fiirther  in  that  AfEur. 

Bolton,  Berkeley  of  Berkley,  Strafforde,  Oxford,  Offnlfiwi, 
Cfiffordf  7.  Bridgewater,  Devon/bin^  Stamford. 
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Mtm  »Wi]t  Por  the  Confefcoces  which  pafled  between  the  (woHeofa 
UU.  xM]K4'M  taken  from  the  Journals  of  the  Hoafe  of  Conunons,  on 
Ky^y^KJ  the  Mifcarriages  on  the  Condua  of  the  Fleet,  fee  Chjitd- 

IjwiV  Hijhiy,  Amm  5  W.  mndM.  f '  93,  i*i^  430,  437. 
The  foUowing  Speech  was  delivered  by  Dr.  ^SHlBi^Jleet, 

Btihop  of  W9rcifi€P^  in  the  Hoafe  of  Lordi,  in  the  gtett 

Caofe  of  the  Bari  of  Mmuifft  \,  and  the  Earl  of  Bath,  Fik. 

17,  1693  94. 

My  Lards f 
BUboe  of  Wor-     *  I  have  been  an  willing  at  any  time  to  gtre  yoar  Lud- 
cdbr^t  Speech  fliips  any  Troable  by  my  fpeaking^  and  rihoald  be  moch 
o^  ??*       more  fo  in  a  Caufe  of  fo  moch  Dificalty  and  Importancci 
Swlof  Bftth,     ^^^  ^^  "^'  ^^'"^^  ^'  '"X  ^^)^  to  ^  fomething  at  this  time 
in  order  to  bring  this  Matter  nearer  to  a  Refolation.   Moft  of 
yoar  1  ime  hath  been  taken  ap  in  Things  which  come  not 
up  to  the  main  Point  before  as  a  which  is,  how  &r  the  An- 
thority  of  this  Houie  extends,  as  a  Coort  of  Equity,  in  a  Mat- 
ter, which  is  determined  at  Common  Law  by  a  Jury.     Bot 
that  I  may  proceed  with  aU  poilibie  Clearnefs,  I  fluUl  con- 
iider,    \fi^  How  the  Matter  comes  before  us.     %dfy^  What 
Way  and  Method  is  to  be  taken  for  a  Refolation  in  it.     %ft^ 
This  Matter  comes  before  us  by  way  of  Appeal  from  the  Coort 
of  Cbamceij ;  where  the  Queftion  was.   Whether  there  were 
any  ground  in  Equity  to  fetafidea  Deed  of  Settlement  of  the 
Duke  of  Jlbermaiit  Eftate  on  the  Earl  of  Bath ;  w)iich  Deed 
was  found  by  the  Verdid  of  an  unexceptionable  Jury  after  a 
ftir  Hearing  of  the  Caufe.     Againft  this  Deed  a  Will  is  fet 
up,  made  A,  D.  2687.  with  great  Deliberation,  and  well  at- 
tcfted ;  whereof  the  Duke  left  three  feveral  Copies,  and  own* 
ed  it  to  be  his  Will  a  little  before  his  Death,  and  is  fince  ap- 
proved by  a  Sentence  of  the  Court  of  Delegates,  and  by  a 
Decree  in  Chancery^  as  to  the  perfonal  Eilate.     Thefe  are 
both  voluntary  Settlements,  and  there  was  no  Obligation  of 
Nature,  as  in  Cafe  of  Children  ;  nor  of  Jufiice,  as  in  Cafe  of 
Creditors,  or  Purcbafers ;  and  therefore  the  Point  provea  the 
harder,  how  &r  even  the  fupreme  Court  of  Equity  can  re- 
lieve againft  a  Deed  found  at  Common  Law.     It  is  not  qncf- 
tioned  in  the  Cafe,  but  if  a  Point  of  Equity  be  found  in  the 
Cafe,  it  is  relievable  here.     For  Equity,  aa  it  is  underftood 
here  as  to  a  Court  of  Equity*  is  fome  Confideration  which 
makes  a  thing  reafonable  to  be  relieved,  which  cannot  be  le* 
lieved  at  Common  Law.     It  is  a  groundlefs  Imagination  in 
any  to  fuppofe,  that  a  Court  of  Equity  among  us  is  founded 
upon  or  managed  by  the  Maxims  of  the  Canon  or  Civil  Law. 
•  The  trueReafon  of  it  was,  that  when  the  Conr*   -^f  f  win 

*  OonTecntedOaober  the  13th,  1689. 
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Uyftminfter-Hail cimt  to  be  fettled,  they  were  limited  in  their  Anno  S  WIU: 
Jurifdidion  by  their  original  ConiUtution,  which  the  Judges  ^  ^  1693*4* 
by  their  Oath  were  bound  to  adhere  to.     And  it  was  necef-  ^^^y^^/*\^ 
fary  it  (hould  be  fo ;  for  otherwife  Law  would  have  been  a 
very  uncertain  thing.     But  it   was  found,  that  there  were 
many  Cafes  of  Fraud,  Accident,  and  Truft,  which  grew  more 
into  Ufe  after  the  Quarrels  about  the  Titles  oiTork  and  Lan- 
cafier^  and  the  Statute  of  Ufes,  27  H.  VII  I.  which  were  fit  to 
be  relieved  in  the  Court  of  Chancery^  even  after  Judgment  at 
Law,  notwithilanding  the  Sutute  of  4  H.  IV.  C.  23.     And 
this  continued,  and  neceflary  PraAice  made  this  a  Part  of  the 
Law  of  the  Land. .  From  hence,  all  Caufes  that  had  Reafon 
to  be  relieved,  and  yet  had  no  Relief  at  Common  Law,  came 
to  be  accounted  Caufes  of  Equity  ;  and  from  the  inferior  Court 
'  •f  Chancery- ki^^dXt  have  lain  to  this  fupreme  Court  both  of 
Law  and  Equity,  as  it  is  by  the  Conliitation  of  oar  Govern- 
ipent ;  and  it  was  both,  before  the  Courts  were  fettled  in 
Wcfiminfitt'HalL     I  do  not  fay  that  there  were  always  the 
fame  Methods  of  Appeals  and  Writs  of  Error,  (as  they  are 
now)  for.  both  are  modern  in  Comparifon :  The  ancient  way 
was  by  Petition  in  both  Cifes,  as  all  know,  who  are  conver- 
j^t  in  Parliament  Rolls.     This  Caufe comes  now  by  Appeal 
from  a  Decree  in  Chancery ;  and  the  Point  is,  what  Matter 
of  Equity  there  is  to  be  relieved  in  Chancery  after  a  Verdidt 
at  Law.     We  cannot  here  arraign  the  Verdidt  of  Law,  whiek 
jbach  paiTed  upon  the  Oaths  and  Confciences  of  thofe  who  are 
proper  Judges  of  the  Fad;  and;  therefore,  the  Truth  of  the 
J^ed,  as  to  the  figning,  fealing^  and  delivering  of  it,  mutl  be 
fuppofed  by  us  ;  and  confequently  all  the  Objections  which 
have  been  made  a'gainft  the  Truth  of  the  Deed,  are  not  to  be 
eonfidered  by  us  ;  nor  any  Imaginations  of  a  poffible  refulting 
Trull,  if  the  Deed  had  feme  Pailages  in  it,  which  are  not,  as 
the  Deed  was  found  by  the  Jury. .  Here  then  lies  the  main 
Difficulty  :  After  this  Deed  of  168 1,  the  Duke  makesa  Witt 
with  great  Deliberation,  and  figns  and  feals  it  in  the  Pre- 
fenpe  of  three  credible  ^itnelTes.     In  this  Will  he  difpoies 
his  Eftate  quite  otherwife  than  he  had  done  by  the  Deed ; 
and  the  Quellion  is.  Whether  he,  remaining  Owner  of  the 
Eftate,  and  having  a  difpofing  Mind,  doth  not  really  and 
truly  by  bis  Will  revoke  the  former  Settlement;  and  if  fo^ 
and  fome  Circamiances  be  omitted  in  the  Manner  of  Revo- 
cation, whether  a  Court  of  Equity  may  not  iupply  the  De- 
fed  of  ihefe  Circumftances  ?  This  J  take  to  be  the  true  Stale. 
qt  the,  prefent  Cafe,  and  that  1  may  iind  a  way  to  the  cieaf 
Refofution  of  it,  we  arc  to  copfider,  17?,  That  if  the  different 
l>irpofajs  of  the  Eftate  had  lijeen  inTcjie  fame  Way,  the  latter 
had  bee^n  an  unqueilionable  Revocation  of  the  former,  if  the   . 
1693  4,  H  h  h  .  Feroii 
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Aaxw  6  ^lU.   Perfon  had  equally  a  difpoiing  Mind.    2Jfy,  That  if  t\A 
&  M.  1693-4.  Deed  had  been  made  in  Sabferviency  to  hts  laft  WiU.ic 
V/YN^  could  have  had  no  Force  againft  the  Will.     3^/>,  That  if  the 
Deed  had  been  an  abfolute  Conveyance  without  any  Power 
of  Revocation^  the  Will  could  not  have  voided  it ;  for  ether- 
'  wife  the  Force  of  Deeds  will  be  made  void,  and  the  Law  of 

Settlements  overthrown,     ^hfy,  That  if  the  Power  of  Re- 
vocation had  been  abfolute,  / .  e.  without  any  RefiriAions  or 
Limitauonsof  the  Exercife  of  it,  I  am  apt  to  think  the  Will 
sadl  have  taken  Place,  hecaofe  it  was  a  real  Revocation,  al- 
tho*  not  exprefs.     $thfyt   But  here  lies  the  mming  Point ; 
the  Power  of  Revocation  is  limited  by  him  that  hath  thedii^ 
pofing  Power;  and  he  declares  by  it,  that  he  will  not  change 
his  Settlement,  but  under  foch  Circumftances  :  Thefe  Cir- 
cumdances  are  notobfervad  :  The  Queftion  now  before  your 
Lordihipe  is,  Whether,  as  a  Court  of  Equity,  you  can  relieve 
the  Dete£t  of  Circnmflances  in  this  Cafe  ?  There  are  three 
Things  infilled  «pon  to  prove  it.     1^,  The  Unreafooable- 
nefs  of  fuch  a  limited  Power  of  Revocation,  zd/y^  The  Eqoity 
and  Fitnefs  of  the  Cafe,     ^d/y.  The  Precedents  of  Relief  in 
like  Cafes,     i/.  The  Unreafonablenefs  of  fuch  a  limiitcd 
Power  ;  which  hath'  not  only  been  called  by  ibae  noble 
Lords,  an  uonfual  and  extraordinary  Power,  but  a  thing  kcea- 
fifient  with  the  Liberty  of  Mankind,  who  ought  to  enfoy  the 
Freedom  of  difpofing  their  own  fifiates.     No  doubt,  acooid« 
ing  to  Reafon  without  Laws,  every  Man  who  hath  tiie  entire 
Property  of  an  Eftate,  hath  the  Power  of  difpofing  his  ESafe 
89  he  pieafeth ;  and  ^is  Power  he  retains,  as  long  as  he  is 
under  no  reftridive  Lawsj  and  enjoys  the  free  Exercife  of  hii 
Reafon.    But  when  Laws  intervene,  they  may  /o  limit  aoil 
reftraio,  the  difpofing  Power,  that  a  Man  cannot  give  away 
his  own  Eftate,  but  in  fuch  a  Manner  as  the  Law  ailowa  hkn. 
.    Otherwife,  after  a  Deed  without  Power  of  Revocation,  he 
might  difpofe  of  his  Eftate  as  he  pleafed,  as  well  as  before. 
What  need  any  Man  referve  this  Power,  if  it  camM>t  be«akctt 
fi-om  him  f  The  Queftion  is,  Whether  there  be  the  &me  Rea- 
fon as  to  Circumftances  of  the  Power,  as  there  is  to  the  Power 
itfelf  f  The  Refolution  of  this  depends  upon  the  Point,  whe* 
ther  there  may  be  iufficient  Reafon  for  a  Man*s  Power  to  be 
fo  limited,  as  to  make  it  void  if  thofe  Circumftances  be  not 
obferved  Mf  it  be  reafonable  for  Men  by  their  own  ConioBt 
to  debar  themfelves  from  their  own  Freedom,  to  prevent  a 
Trouble,  which  they  fear  more  than  theLofs  of  that  Liberty; 
then  fuch  a  Reftraint  cannot  be  thought  unreafonable.     Men 
may   be  fo  appreheofive  of  reftlefs  Importunities  of  foch* 
whom  they  have  no  mifid  to  quarrel  with,  or  of  their  own 
Weaknefs  and  Liablenels  to  furpriaei  that  they  may,  in  a  free 
i    .  cod 
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and  deliberate  Manner,  bar  themfelves  of  the  Libert7  of  dif  Anno  6  Will. 
pofing  of  their  own  Efiates,  but  ander  fuch  Limitations  which  ^  ^  x693-4- 
are  uoKcefiary,  and  barely  circumftamiaf.     And  it  is  agreed 
by  the  mod  impartial  and  judicions  Interpreters  of  the  Laws 
of  Nature  and  Equity,  that  if  a  Man  makes  a  Will,  and  there- 
in declares,  that  no  future  Wift  (hall  ftand  good,  unlefs  the 
former  be  revoked,  he  doth  bind  himfelf  fo  far,  that  a  latter 
Will,  although  never  fo  freely  made,  IhaH  not  obtain,  unlefs 
there  be  an  exprefs  Revocation  of  the  former.     And  this  ge- 
nerally obtains  in  the  Courts  of  Law  and  Equity  Abroad,  as 
we  are  very  well  informed ;  and  they  look  upon  (uch  Limi- 
rations,  but  as  a  kind  of  Protedation  before-hand  againil  the 
Freedom  of  his  Confent  to  any  fuch  Adl,  wherein  thefe  Cir- 
cumibnces  are  not  obferved.     And  we  are  told  by  thofe  who 
beft  underfland  our  Law,  that  there  is  no  Rule  more  clear  in 
oor  Law.Books  than  this,  that  all  the  Circumlknces  of  a 
Power  of  Revocation  muft  be  obferved  to  make  it  good  and 
cfleduai ;  as  it  is  plainly  delivered  in  Scr$op^s  Cafe,  and  KiA- 
bet  and  Ltt^%  Cafe.     It  is  certain,  that  the  Law  may  make 
feme  Things  fo  neeeflkry,  which  in  themfelves  are  not  fo  ; 
that  without  them  the  A^  is  void  ;  as  Livery  of  Seiiin,  as  tq 
the  PoiTeffion  of  Lands  and  Tenements  in  Freeholds.     Can 
any  one  imagine,  that  the  Circumftance  of  taking  a  Clod  of 
Earth  in  an  open  Field,  upon  a  Twig  or  Bough,  fhould  be  ne> 
ceiiary  to  convey  the  Inheritance  ofiti  or  the  holding  the 
Ring  of  a  Doorr  as  to  a  Houfe,  Vc  or  of  a  Rod,  for  a  Copy- 
hold Ellate  \  What  frivolous  things  in  themfelves  are  thefe  ? 
and  yet  when  the  Law  hath  made  them  necelTary,  they  muft  be 
obferved.     What  feems  more  repugnant  to  natural  Reafon  and 
Equity,  than  the  Way  of  Fines  and  Recoveries  ?   For  therein 
by  mereFid^ion  of  Law,  without  hearing  the  Parties  concern'd^ 
or  giving  any  Reafon,  the  next  Heir  at  Law  is  bar'd  from  the 
Remainder  of  the  Ellate ;  and  yet  there  is  no  Relief  in  E- 
qoity  in  this  Cafe ;  but  the  greatefl  Part  of  Eftates  at  this 
Day  are  under  fuch  Settlements.     So  that  it  is  very  dange-* 
ous  to  break  in  upon  Laws,  becaufe  the  Things  which  the 
Laws  require  fecm  to  be  trivial  and  circumftantial.     zdfy^ 
But  is  the  Law  of  England  fo  unreafonably  fevere  in  thefe 
jninute  Circumftances,  as  to  render  a  folemn  and  deliberate 
A&.  void  for  want  of  them,  and  fo  as  to  have  no  Relief  in 
Equity  ?  No :  I  think  the  Courts  of  Equity  are  to  allow  Re- 
lief in  fuch  Cafes  where  it  is  reafonable  to  allow  it :  That  is, 
in  thefe  following:    \ft^   In  Matters  of  Fraud  and  Circum- 
vendon  there  is  Relief  in  Equity,  although  there  have  been 
Jodgoient  at  Common  Law.    As  in  the  Cafe  of  Courtney  and 
Glamuilii ;  wherein  there  was  a  notorious  Fraud  difcover'd  af- 
ter a  Judgment  at  Law,  Cr.Jae.  344;  wherein  the  Chancery 
*  Hhh2  was 
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Anno  6  Will,  was  certainly  in  the  right  in  giving  Relief;  becaofe  a  Jewel 
2c  M  <  93-4   not  worth  above  20/.  was  fold  at  360/.     Bat  the  Frao^ 
Vi/^r*\iii^  xnuil  be  plain,  and  evidently  proved,  not  depending  on  Cos- 
jefiures  and  Sufpicions;  and  it  muft  be  fuch  Proof  as  did  sot 
lie  before  the  Jury  which  gave  the  Verdifl.     And  if  there 
were  Ground  to  believe  the  Jury  miftaken,  ther^  ought  to 
have  been  a  new  Trial :  But  (ince  there  hath  been  no  Motioa 
that  way,  we  are  to  look  upon  the  Verdi£t  as  good ;  and  that 
fuch  Evidence  ought  not  to  fway  «(ith  us  now,  which,  if  it 
had  been  true,  n)ull  have  alter'd  their  Verdid.     As  long  as 
their  Verdidl  ftands,  we  muft  go  according  to  their  Jodg. 
ment  in  the  Matter  of  Fad.    But  (he  great  Thing  infixed  up- 
on was,  that  the  Deed  was  obtained  by  way  of  Surprize  upon 
the  Duke ;  and  of  this  the  Jury  could  not  judge,  butaCourtof 
Equity  ought.    Surprize  is  a  fort  of  Fraud  u^n  a  Man?s  Uo- 
derftanding,  and  is  contrary  to  that  Truft  and  Confidence 
which  one  Man  repofes  in  another :  But  he  that  is  furprized, 
as  foon  as  he  can,  endeavours  to  prevent  the  Effeds  of  it. 
Here  was  a  Power  of  Revocation  left,  which  would  never 
have  been  in  a  Deed  by  Surprize.     Was  it  not  in  the  Duke^s 
Power  in  all  the  Time,  from  the  fealingthe  Deed  to  his  go- 
3i^g  lo  *  JamaUay  to  have  fet  the  Matter  right,  and  to  have 
made  iht  Earl  oi  Bath  fenfib'e  of  what  he  had  gotten  by  fur- 
prizing  him  into  fuch  a  Deed  ?  Is  there  any  thing  Perfons  of 
Honour  are  more  feniible  of,  than  being  furprized  into  Set- 
tlements againll  their  Minds?    The  Duke  had  it  (kill  in  his 
Power  to  have  revoked  his  Deed  in  the  Manner  prefcribed 
for  Tevcral  Years ;  and  iince  he  did  nothing  of  that  kind,  it 
is  a  great  Argument  to  me,  chat  there  was  do  Surprize.     zMy, 
There  is  Ground  for  Relief  in  Cbanary  upon  not  obferving 
all  the  Circumftances  in  a  Power  of  Revocation,  if  any  Ac- 
cident hinders  the  kt-cping  clofe  to  them.     If  there  were  no 
Allowance  for  Accidents,  our  Law  would  be  very  unreafon- 
ab'e.     I  do  not  fay  that  at  Common  Law  there  is  to  be  an 
Allowance  for  them  ;  but  that  very  Thing  makes  a  Court  of 
Equity  neceffiry.     J  can  hardly  think  with  patience  of  the 
great  Cau(e  of  Throckmorton  and  Sir  Moyle  Finch^  becaufe  it 
items  a  Reproach  to  the  Nation.     The  Cafe,  in  (hort,  was 
this :  Throckmorton  had  a  Leafe  from  the  Crown,  with  a  Con- 
dition, that  if  the  Rent  were  not  paid  in  fuch  a  Time,  the 
Leale  (hould  be  void      Sir  MoyU  Fimh  purchafes  the  Rever- 
fion  of  the  Leafe,  and  enters  for  Non-payment  of  the  Rent; 
ard    upon  hearing,  obtain*d  Judgment  at  Law,  which  was 
ri&m'd  in  a  Writ  of  Error.     Throckmorton  exhibited  a  Bill 
in  Chancery  ;  fetting  forth,  that  he  fcnt  his  Servant  with  the 
Ret  t,  at  the  Time,  but  he  was  robbed  ;  and,  as  fooo  as  he 
knew  it,  he  paid  it  the  Day  after,  and  the  Queen  accepted 

it. 
♦  Of  which  Place  he  was  Governor* 
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|t.  Yet  this  is  the  Precedent,  which  my  Lord  Coke  fcveral  Anno  6  WIE 
times^infifls  upon  aigainil  Relief  in  Equity  ;  which,  in  my  ^-W.  1693.4. 
Opinion,  turns  the  other  way,  and  (hews  the  Neccflity  of  a  t/'V^^J 
Court  of  Equity  in  a  Nation  that  would  do  equal  Juftice  to 
Mankind  ;  which  doth  not  depend  on  mere  Forms  of  Law, 
bat  on  the  Equity  and  juft  Reafon  of  Things.  Now*  if  in 
the  prefcnt  Cafe  the  Duke  had  fufficiently  expreffcd  his  In- 
tention  to  revoke  the  Deed ;  but  fome  Accident,  which  he 
could  not  forefee  or  prevent,  had  hindered  him  from  a!]  the 
particular  Circum (lances,  I  (hould  have  thought  there  had 
been  fufficient  Ground  in  Equity  for  Relief;  but  nothing  of 
that  Nature  is  pretended.  3//^,  If  the  Intention  of  the  Party 
to  revoke  be  dearly  and  undeniably  proved.  For  as  in  WilU 
the  great  Thing  to  be  looked  at  is  Animut  TeftanJi ;  fo  in 
Revocations,  that  lYitrt  ht  Animus  RevocanM ;  efpecially  if 
there  be  an  Opinion,  that  a  Deed  cannot  be  revoked  by  a 
Will,  and  there- be  Reafon  to  believe  chat  he  might  have 
that  Opinion.  I  do  not  infift  upon  it,  that  there  is  full 
Proof  that  the  Duke  fent  the  Earl  of  Bath  to  Courtney  to 
know  if  a  Will  would  void  the  Deed,  and  that  he  faid  it 
would  not.  But  this  is  in  the  Earl's  An(wer  ;  and  Courtney 
depofes,  that  the  Earl  told  him  fo.  "The  Ufe  I  make  of  it 
J8,  that  there  ought  to  be  the  ftrongcr  Proof  of  the  Duke's 
Intention  to  revoke  the  Deed.  And  we  are  now  to  confidcr, 
what  frequent  Opportunities  the  Duke  had  of  declaring  his 
Klind  to  this  Purpofe,  and  that  he  never  did  it.  \ft^  When 
}ae  fpake^rft  to  Sir  R,  Clayton  about  making  his  Will,  he 
never  faid  any  thing  to  him  about  the  Dred  ;  and  when  by 
his  Advice  he  fent  Sir  H,  Follexfen  to  advife  about  his  Will, 
he  faid  not  a  Word  to  him  about  this  Deed.  Then  was  the 
Time  to  have  (hewed  his  Refentment  of  the  Surpriz?,  if  it 
had  been  fuch,  and  to  have  taken  Order  for  an  effedlual  Re- 
vocation of  the  Deed.  When  I  confider  the  Manner  of  his 
making  the  Will  in  1687,  the  Deliberation  and  Advice  he 
took  about  it,  the  Time  that  pa(red  before  the  Sealijig  it,  I 
muft  think  one  of  thefe  two  Things;  either  that  the  Duke 
never  heard  or  knew  of  any  fuch  Deed  at  all,  or  had  for« 
gotten  it  as  niuch  as  if  it  h:.d  never  been,  {and,  if  fo,  T  muft 
believe  (everal  of  the  WitnefTes  forfworn,  which  fwear  to  his 
Intention  of  leaving  his  Eftate  to  the- Earl  of  Bath^  as  Mr. 
Tfideaux  and.  others,  which  fwear  to' Particulars  only  con- 
tained in  the  Deed)  or  elfe,  that  the  Duke  had  a  Purpofe 
for  fome  Ends  to  make  the  Will,  which  do  not  lie  before  us 
to  judge  of  J  but  he  had  ho  Purpofe  to  revoke  the  Deed,  but 
to  leave  both  the  Will  and  Deed,  and  let  the  Law  deter- 
mine it  when  h^  was  out  of  the  hearing  of  the  Clamours 
that  would  be  made  about  it.  zdly^  When  the  Duke  lay 
.  fick 


Digi 


tized  by  Google 


(  430  ) 

AflM  S  "WilL  fick  at  Jamaicaf  and  upon  the  opening  the  ftron^  Box> 

&  M.  i69S-4<  his  Will   was  diicovercd  :    Tftat,    faith  he,    is   mf   Will. 
Was  ever  a  fitter  Opportunity  than  at  this  Time  to  have  de^ 
clared  his  Intention  of  revoking  this  Deed  in  the  Prefence 
of  fo  many  Witncfles,  and  this  to  have  been  his  laft  and  &>• 
]emn  AA  of  Revocation  of  all  Deeds  and  Wills  whatfoever  ? 
What  was  the  Reafon  this  was  not  then  done  ?  -There  was  no 
£srl  of  Bath^  or  his  Agents,  then  near  him  ;  he  was  at  fiill 
Liberty  to  have  declared  his  Mind  clearly  in  this  Matter ; 
and  if  he  had  done  it  then,  he  would  have  given  me  Satis* 
fedion  that  he  intended  to  have  revoked  the  Deed,  and  then 
I  ihottld  not  have  duck  at  the  want  of  three  Peers,  or  other 
minuter  Circumflances.     Bat  as  Things  are  in  Proof  before 
us,  it  doth  not  appear  to  roe  that  he  had  any  Intention  of 
revoking  the  Deed,  as  ia  neceilary  for  the  letting  it  afide 
after  a  Verdid  at  Law  for  it.     For.  the  VerdiS  gives  the 
£ar^  of  hath  a  legal  Title  to  the  BOate,  and  therefore  the 
Evidence  of  the  Revocation  maft  be  fach  as  mull  give  as 
Ground  to  overthrow  the  Force  and  tffed  of  foch  a  Ver- 
didl.     But  fuppofe  the  Duke  remember*d  the  Deed,  and  had 
forgotten  the  limited  Powers  of  Revocation  \  it  may  be,  he  re- 
Diembred  the  general  Power  of  Revocation^  and  forgot  the  U* 
mitations  of  its  is  there  no  Relief  in  that  Cafe?  This  is  the 
hardeft  Point  of  all  in  this  Cafe ;  and  it  feems  very  realdn. 
able  to  relieve  againft  the  Defe^l  of  Memory  in  fucl\  Cafes, 
wherein  Perfons  are  to  part  with  their  EAates,  which  they 
are  not  willing  to  think  of.     It  is  very  reafonable  to  fuppofe 
the  Cafes  whether  it  be  fo  reafonable  to  relieve  in  it,  is  the 
QueiHon.     Suppofe  a  Man  forgot  to  take  Livery  of  Seifia 
as  to  Freehold  Eflates,  or  to  furrender  in  Copyhold  Filates, 
or  to  transfer  from  the  right  Heir  without  Fine  or  Recovery. 
will  the  Law  relieve  him  \  No :  Bui  Efuiiy  may.     Not  is 
Cafes  determined  at  Law,  and  which  Eftates  are  to  be  fettled 
by  s  which  every  Man  at  his  own  Peril  is  bound  to  remem* 
ber,  or  to  advife  with  thofe  who  would  put  him  in  mind  of 
it.     But  here  is  not  any  Evidence  of  Forgetftilnefs.     If  the 
Duke  had  told  Sir  H.  P.  or  Sir  R.  CI.  that  he  had  ibme 
obfcure  Remembrance  of  a  Peed,  and  a  Power  of  Revoca- 
tion,  they  wpuld  have  had  the  Deed  produced,  and  the 
Powers  examined,  and  the  Revocation  executed  according  to 
them:  But  fmce  there  appears  nothing  of  all  this,  we  are 
not  to  prefume  it,  and  to  judge  by  the  Things  which  do  not 
appear.     ^My,  As  to  the  Precedents  on  both  Sides  Yederday 
opened  and  argued,  I  found  not  one  come  up  to.  the  preient 
Cafes  but  1  found  feveral  good  Rules  of  Efuify,  whkh  are 
obfervcd  in  the  judicial  Proceedings  of  the  Court  of  Equity. 
As  t/.  To  make  a  favourable  ConftruSion  of  the  Woidi 
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aiul  De6gns  of  a  Will.     So  in  Fttfs  and  ?ilham\  Cafe,  Anno  6 1??ilL 

where  the  Will  was  void  at  Law  for  want  of  a  Claufe  to  ap-  ^  M- 1695-4. 

poiot  the -Heir  to  fell  the  Eftate.     zdfy^  To  fupply  fome  Dc-  ^-OTV/. 

feAi  where  the  Intention  of  the  Party  was  clear  and  without 

Difpute,  as  in  the  Cafe  of  ^mitb^  Jjbion^  Thaijaitj  and  Deye^ 

where  Seals  were  wanting  to  their  Wills ;  but  there  was  ma- 

nifeft  Proof  of  the  Intention  of  tbePerfons;  and  fo  the  want 

of  Seifin  in  the  Cafe  of  Lady  Cranhum  and  Deimainj.  ^dif. 

To  accept  an  Equivalent  where  the  bare  Letcer  of  the  Set* 

tkment  was  not  purfued,  as  in  Popham  and  BamfiMi  Cafe* 

J^hly^  To  fet  afide  Settlements  procured  by  Fraud  and  Cir- 

cumvention,  as  in  the  Cafe  of  Sir  Htnry  HiU  and  Rmg^ 

where  there  was  manifeil  Fraud  in  the  Inequality  of  Eftates, 

and  the  diiierent  AfTurances  given,     ^thly^  To  relieve  in  cafe  • 

of  any  Accident  hindering  the  Performance,  as  in  the  Cafe 

of  Ward  and  Lte ;  where  it  was  declared  in  the  Decree,  that 

if  there  was  a  manifefl  Intention  to  revoke,  but  a  Difability 

happened,  there  was  Ground  for  Relief  in  Equity ;  but  fince 

in  that  Cale  there  was  only  a  cancelling  the  Deed  in  a  Paf-^ 

fion,  and  his  Intention  it  (hould  continue  was  plain,  therefore 

the  Court  decreed  it  to  continue  a  good  Deed  in  Equity. 

But  in  thia  Cafe  there,  is  no  Proof  of  Fraud,  Accident,  or 

manifeft  Intention  to  revoke  the  Deed :  But  here  are  two 

voluntary  Settlements,  and  one  of  them  confirmed  by  a  Ver- 

dffl  at  Law ;  and  therefore  unlefs  ibme  clear  and  undeniable 

Point  of  Equity  do  appear,  which  hath  not  yet  to  my  Un- 

derflandiag,  I  muft  be  againft  fetting  a£de  the  Verdict  at 

Law ;  and  therefore  humbly  move  that  the  Decree  nuy  be 

affirmed.' 

March  the  24th,  Several  Lords  who  had  cnter'd  Protec- 
tions being  heard,  ibme  of  them  were  flruck  out,  and  the 
following  Order  made,  <i;/s. 

*  It  is  ordered  and  refolved,   upon  the  Qaeflion,  by  the  Order  concern- 
Lords  Spiritual  and  Temporal  in  Parliament  aiTcmbled,  that  ing  Pro teaions, 
no  Lord  ihall  enter  any  written  Protedion  in  the  Book  of 
Protedions,  until  after  he  ihall  have  perfonally  attended  this 
Houfe,  in  the  fame  Seflion  of  Parliament.* 

Leave  waa  given  for  any  Lord  to  diiTent  to  the  abovelaid 
Order. 

That  the  taking  off  any  Part  of  the  undoubted  Privileges,  ptotcft  thereoa. 
wbich  every  Peer  of  Englaitd  tnioys  by  his  Birthright,  by  a 
Vote  in  a  pretty  thin  Huufe,  efpecially  when  a  Peer  of  this 
Houfe  moved  on  the  Behalf  of  the  abfent  Lords,  that  a  Day 
might  be  appointed  for  the  Debate  of  the  Matter,  in  which 
d»ey  were  (o  much  concerned,  fcems  in  the  manner  of  it  to 

make 
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Asno  6  Will,   make  too  light  of  what  this  Houfe  ought  to  efteem  fo  (acreii 
It  M.  169^-4*  gj  jiie  Privileges  of  the  Peerage  of  England. 

^^'^^y^^^  Norfilk  and  ALnJM. 

Jpril  the  23th,  Hodie  3*  vice  haa  eft  BilU^  entitled, 
hxi  AA  fof  granting  to  their  Majeflies  certain  Rates  and 
Duties  npOn  Tonnage  of  Ships  or  VefTels,  and  upon  Beer, 
Ale,  and  other  Liquors,  for  fecuring  certain  Recompences 
«nd  Advantages  in  the  faid  PiB.  mentioned,  to  foch  Per- 
fons  as  ihall  voluntary  advance  the  Sum  of  Fifteen  hundred 
thoufand  Pounds  t6wards  carrying  on  the  War  againif 
frame: 

^onnaee  Bill.        The  Queftion  Was  put.  Whether  this  Bil!  ihall  pais  ? 

ptdTeil.  It  was  refolved  in  the  AfBrmatire. 

Prot«a  thereon*      Diffentieni* 

Againil  that  Part  of  the  Bill  which  relates  to  the  incorpo- 
rating the  Governor  and  Company  of  the  Bank  ofEt^lMuff 
and  the  Ciaufes  that  concern  the  fame. 

Jjlejhury,  Rochefter,  EJ^ex,    WiHcbtifea^    SMdifoicb,    Tbo. 
Koffen^  Montagu^  Nottin^am, 

Parliament         Jpril  the  2  f:th,  the  King  clofed  the  Seffion  with  a  Speech, 
prorogued,      to  be  found  in  ChandlerV  Hift.  Anno  6  W,and  M,   1694, 

Fage  446. 

P^omotloas.         Thcr  fame  Day  the  Parliament  was  prorogued,  the  King 

beRowed  the  Title  of  Duke  on  ^he  Earl  of  Shrenjtjbury,  and 

created  the  Earl  of  Miilgra<ue  Marquis  of  Normanfy,  with 

the  Gift  of  a  Penfion  of  3(500/.  a  Year,  to  make  his  Lord- 

ihip  fome  Amends  for  the  Place  of  Lord-Chambeflain,  which 

he  enjoyed  in  the  former  Reign.     About  the  fame  Time 

the  Lord  Vifcount  Sydney  was  made   Earl  of  Rurnney,  and 

Henry  Herbert^  Efq;  Baron  Herbert  of  Cberbury^  in  confide- 

ration  of  his  eminent  Services  to  their  Majeftics  Govern* 

mcnt.  Edward  Rvjfel,  Efq;  Sir  John  Ltrwtber,  Henry  Priejl- 

man,  Efq;  Robert  Juflen,    Efq;  Sir  Robert  Rich^  Sir   George 

Rookf  and  Sir  yobn  HoMon,  were  appointed  CoUimiflioncrs 

for  executing  the  Office  of  Lord-High- Admiral  of  Ei^Iand 

and  Ireland.     And   the   Commiffion  of  the  T  reafury     was 

given  to  the  Lord  Godolphin,  Sir  Suplerr  tox^  Charles  i(fM- 

tagu,   Efq;   Sir   William  Trumball^   and   John  Smithy   Efq; 

Things  being  thus  fettled  at  Home,   his  Majcfty  ^mbark«l 

at  Margate  on  the  6th  of  Maj^  and  fafely  landed  in  Holland 

the  Day  following. 

A&irs  Abroad.      The  Exploits  abroad  this  SammeV  were  the  unfortunate 

Attempt  on  Breft,  in   which  the  galurit  General  Talmaftf 

was  killed  ;  the  bombarding  of  Diep  and  Ha'vre  de  Grace, 
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the  retaking  Ht^  by  the  Alliei,  and  the  cooping  np  the  A«io6Win. 
Frincb  Fleet  in  Toukm,  III.  1694* 

Nevimbtr  the  8ih,  the  King  landed  in  Et^land,  and  the  Vy'^W^ 
1 2ch  open'd 

'72if  Sixth  Session  of  bis  Second  Par^ 
liament 

WITH  a  Speech  to  both  Hoofes,   for  which  te 
CHANDLEaV  Hiftwy,  Awto  6  AT.  andM,  1694. 
^^«  445- 
Deeembir  the  i8ch,  Hodit  3*  'Z'lW  leaa  eft  Billa,  entitled.  An  A^lfbr  the 
An  Jafmr  tbefrtfuent  Muting  and  Calling  of  Par/iamfntu      freqncnt  callins 
The  QoeftioB  wai  pot.  Whether  this  BiU  ihaU  pafs  ?         ^ffJ^rliaaMnts 
It  was  refolved  in  the  Affirmative.  ^ 

LeaTe  being    iked  and  given  for  any  Lord  to  difTent,  we  Proteft  tfaeiMa. 
do  diifcnt  from  this  Vote,  becaufe  it  tendeth  to  the  Contino- 
ance  of  this  prefent  Parliament  longer  than,  as  we  appre- 
bend,  is  agreeable  to  the  Conftitution  of  England ;  befidcs  the 
ill  Confequences  which,  in  many  refpeds,  may  attend  it. 

Dt*von/biri,  jVtymouth^  4^^*fi^ry^  HaUifax. 

Dectmbtr  t)ie  28th,  the  Queen  dying,  the  3  ift  the  Lords  ^^ath  of  Qoeea 
valted  on  his  Majefiy  with  an  Addrefs  of  Condolance,  in  Mary,  and  A<L. 
which  their  LordOiips,  '  with  inpxpreflible  Gr>ef,did  ham-  tlreft  of  Condo- 

•  bly  aflbre  his  Majefty,  of  the  deep  Senfe  they  had  of  the  *"^  thereon. 

•  Lofs  his  Majefty  and  the  whole  Kingdom  did  faitain  by 

<  the  Peath  of  that  expellent  Princefs,  the  Queen ;  bef^ech- 

•  ing  his  Majefty,  that  he  would  not  indulge  his  Grief  to 
f  the  Prejudice  of  the  Health  of  bis  Royal  Perfon ;  in  whoie 

<  Prefervation  not  only  the  Welfare  of  his  own  SubjeAs, 

•  bat  of  all  Chriilendom,  was  fo  nearly  concerned.     They 

<  alfo  begg*d  Leave  to  renew  to  his  Majefty,  the  hearty  and 
«  fincere  Aflurances  of  their  utmoft  AffiAance  againft  all  his 

•  Enemies,  both  at  Home  and  Abroad,  and  of  all  other  De« 
«  monftrations  of  thi  greateft  Doty  and  Afie^lion  that  could 

•  poffibly  be  paid  by  the  moil  faithful  Subje^s.' 

To  this  Addrefs  his  Majefiy  anfwerM, 
cc  ^np'HAT  he  heartily  thanked  them  for  their  kindnefs  Kuig*s  AnfWo^ 
^      J[     to  him  ;  bat  mach  more  for  the  Senfe  they  ihew*d 
**  of  their  great  Lofs,  which  was  above  what  he  could  ex« 
•*  prefs.^ 

January  the  19th,  The  Amendments  made  by  the  Con»- 

raittee  to  the  Bill,  entitled,  Jn  AS  for  mahxtig  nuiifiilandfnr^ 

1694.  Ill  r«// 
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Afifio  6  Witt  rupl  Perjwj^  in  cirtain  Cafes,  to  he  FeleM^^  weit  HtA  the  ^' 
1694^  III.    g^j  limg^  j^„j[  agreed  to. 

^^       '  And  after  Debate  the  Queftion  was  put,  Wkeikar  ^bk  Bia 

PHui^^lony   *»"  ^  engroffed  ? 

itjcded.  Ik  wss  rcfolvcd  ID  the  Negative. 

f rateft  thereon.  Thcfe  Lord<  fbUdWing  do  diflent  fbr  tfah  Reaiba :  Becaale 
it  has  appeared  by  coo  many  I  nuances,  not  only  in  former 
Times,  but  alfo  very  lately,  hoW  great  need  there  Is  of  fncii 
a  Bill  as  this,  to  deter  Men  from  thofe  pernicious  Crimes  of 
Perjury  and  Suborns tioii. 

SoItoMf  Oxford,  Kor^ahfy,  M  Ceftfiens\  Leidi,  P.  Somaf^ 
fet,  Cuipeper^  Devon/hire- 

Prbceeaing9  oh  Fibrumry  the  tSth,  Th^  Houfe  this  Day  refuflfting  the  far. 
thb  Lancaihite  ther  Confideration  bf  what  remaitoed  in  refped  to  the  Pro- 
Tii^l*'  ceedings  and  Trials  in  ^  Lanemflfht}  and  after  hearing  the 

Judges  who  aded  in  thofe  Trials,  and  Debate  thereepotti 

The  Queftion  was  pot,  That  it  Is  the  Opinion  of  this 
Hoafe,  that  the  Judges,  who  have  any  ways  a^d  in  relatioa 
io  the  LmKo/hirt  Trialsi  have  dene  their  Duty  accor^iing  to 
Law? 
It  was  refolved  in  the  Affirmative. 

Pit)tefttheieqii.     ^'Z^''^''  .        ,        ,„.     ,       ,      . 

•  ^^  1/,  Becaufe,  Vft  conceive,  that  a  Witpefs,  who,  m  open 

Oourt,  did  twice  miftake  the  Prifoner  at  the  Bar,  againft  whom 

he  was  a  Witnefs,  ought  not  to  be  recommended  from  njisdge 

to  a  Jury,  as  a  Witnefs  not  to  be  excepted  againfl.     And, 

*^  idfyt  Becaufe  there  appealed  feverai  bard  Circumftances  in 

the  Proceedings,  and  particularly  the  refiifing  to  caufe  the  Wit« 

heiTes  to  be  examined  apart,  when  defired  by  the  Prifoners, 

which,  in  a  Conftitutibn,  \^here  the  Judges  ought  to  be  of 

Council  for  the  Prifonel's,  feems  to  be  contrary  to  the  Intent 

of  the  Law  for  the  Security  of  the  Innocent,  and,  that  in 

Gon- 

*  Occafioncd  hy  the  I^mcdUre  Plot,  of  which  Trial  the  fblbming  i| 
9  brief  Account:  The  Tnals  began  at  Manchcfter  the  x6thOaober  1694, 
when  the  King*i  Evidence  proved,  or  endeavoured  to  pro?e.  That  the  ni- 
fonen  at  the  Bar  bad  received  ConuniiBom  from  the  late  King  JameSy  xt 
raife  War  againft  the  pfefent  Government,  and  to  that  end  had  bought 
Arms,  liAed  and  fubfiAed  Soldiers  at  their  o«ii  Charge,  ^c.  But  one  Lnnt, 
^ho  from  being  as  he  fiud^a  piindpil  Accomplice,  turned  the  Difroveter 
and  principal  £videiice|  twice  miflakinR  one  of  the  Prifoners,  and  one  Ta£ft 
declaring  there  was  no  Truth  in  the  Plot,  the  whole  being  a  vilfanooi 
Contrivance  betweeft  himfelf  and  Lunt^  the  Council  for  the  King  would 
hear  no  farther  Evidence  ;  and  on  his  Return  to  jLondon,  reprefentedth& 
Plot  as  a  wicked  and  horrible  Contrivance  t  "(V  hereupon  the  GovemmeBt, 
in  Abhorrence  of  fuch  a  Pad,  immediately  ordered  the  Witoeffei  to  bepro- 
fecoted  for  a  Coafpiraqr  againft  the  lives  and  Efiates  of  the  lAocaihire  and 
Chdhire  Gentlemen,  who  thereupon  made  their  Complaint  firft  to  the 
Houfe  of  Commons  and  then  to  the  HPeers* 


Digi 


tized  by  Google 


(  435  ) 

Confidention,  may  be  of  too  ill  Confeqaence  to  receire  Coan-  A  ano  €  Wiflt 
tenance  in  this  fupremc  Court.  \^  ill.  1694. 

Sandwich,  Noi/ingham,  Guilford,  Rochfter.        ^^  ^   '^^ 

Miurcb  th€  i6th.  The  Heralds  being  this  Day  heard  at  the  c^ftof  Bawjiuei 
Bar  (porfiuuitto  the  Order  of  the  i6tb  iaftant)  io  relation  to  by  Writ. 
Defceata  of  Baronies  i^  Writ ; 

After  Debate  this  Queftion  was  pat»  Whether  if  a  Perfoa 
jbrnmooed  to  a  Parliament  by  Writ,  and  fitting,  die^  leaving 
IflUe  two  or  oMtf  e  Daughters,  who  all  die,  one  of  them  only 
leaving  Ifiiie,  fuch  lifiie  has  a  right  to  demand  a  Summoi^s  to 
Farliameiu? 

It  was  reiblved  in  the  Affirmative. 

The  Lords  following  do  diflent  for  thefe  Reaibna :  VW(m^  thereonj 

\fi^  Becaofe*  we  conceive,  it  is  more  fuitable  to  the  Me- 
tiioda  of  aU  Courts  of  Joftice,  and  therefore  particularly  mone 
proper  for  this  fupreme  Court,  to  give  Judgment  in  particular 
Giles,  when  they  are  brought  to  be  tried  before  them,  than 
to  nnake  a  general  Rule,  w£ch  poffibly  may  not  comprehend 
all  future  Acddents,  that  may  be  liable  to  many  great  Incon- 
venienoea  that  cannot  be  foreieen*  and  whicht  in  its  Nature, 
ieems  to  be  a  Matter  fitter  to  be  provided  ibr  by  a  Law  thaa 
a  Judgment. 

%ihf^  fiecaufe  there  were  iiereral  Precedents  offered  to  be 
.produced,  to  ihew  that  the  Pradice,  upon  fcveral  Occafioos^ 
had  been  dirediy  contrary  to  this  Rule,  and  becaufe  the 
Heralds,  who,  wc  conceive,  difproved  the  printed  Prece- 
dentS|  were  not  allowed  Time  to  produce  Precedents  to  (hew 
where  Baronies  defcendiog  to  feveral  Daughters  were  extin> 
goiflied,  and  new  Creations  of  thofe  Titles  given  to  others. 

^S^y  fiecaufe,  we  conceive,  this  general  Rule  now  made 
is  in  oppofition  to  a  Judgment  folemnly  given  by  this  Houfe, 
upon  hearing  Council  on  all  Sides,  in  a  particular  Cafe  lately 
referred  by  the  King;  and  grounded  on  a  bare  Motion 
made  by  fome  Lords,  who,  we  conceive,  were  no  ways  con-' 
cerned  in  that  Judgment. 

J^hly,  fiecaufe  the  laft  Rule  does  likewife  feem  to  us  to  be 
repugnant  to  the  Judgment  of  this  Houfe  in  the  Cafe  be- 
tween the  Earl  of  Oxford  aAd  Lord  WtUmghby  of  Erefly^ 
then  referred  to  this  Houfe  by  King  Charles  i.  and  by  their 
Lordihips  thought  fit  to  be  referred  to  the  Confideration  of 
the  Judges,  as  a  Matter  of  that  Importance  that  deferved 
their  Aififtanoe ;  who,  upon  mature  Deliberation,  returned 
their  Opinion  to  their  Lordfhips  in  thefe  Words,  (*ui%,) 

*  As  to  the  Baronies  of  Bulbeck,  Sandford,  and  Badlef/mre^ 

oar  Opinion   is,  that  the  fame  defcended  to  the  general 

Heua  of  j9bo  the  fourth  Earl  of  Oxford^  who  bad  Iffue 

I  i  i  a  John 
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Aimo  6  WilU  John  the  fifth  Earl  of  Oxford,  and  three  Dftughiers ;  one  of 
III.  1695.  them  married  to  the  Lord  Latimer,  another  to  WindtJieU^ 
i/'''V>0  and  another  io  KHigbtiey!  Which  John  the  fifth.  Earl  of 
Oxford,  dying  without  Ifliie,  thofe  Baronies  defcended  apon 
the  (aid  Ditughters  as  hit  Sifters  and  Heirs;  bat  thofe  Dtg- 
.  nities  being  entire,  and  notdividable,  rhey  became  incapable 
of  the  fame,  otherwife  than  by  Gift  from  the  CrowD»  and 
they,  in  Striftncfs  of  Law,  reverted  unto,  and  were  in  the 
Difpofition  of  King  Henry  \l\l,  and  yet  nevertheleis,  we 
find  that  four  feveral  Earls  of  Oxford  facceffively.  afir  ckac 
Defcent  to  three  Daughters,  as  Heirs  Males  of  the  fiud 
Earldom,  a  (Tamed  and  took  upon  them  thofe  Honours  and 
Titles  in  their  Writings,  Lcafes  and  Conveyances;  andtbeir 
eldeft  Sons  have  been  Itiied,  in  the  Life-time  of  thm  Fathers, 
by  the  Name  and  Title  of  Lord  Vi(co«K  Bm&eck^  and  fo 
reputed  to  be,  and  the  Houfe  did  vote  that  the  fiaroniea 
.were  in  his  Majeily*s  Difpofition,  and,  in  their  Report  to 
the  King,  did  declare,  that  for  the  Baronies,  they  were 
wholly  in  his  Majefty's  Hand  to  difpofe  at  bis  own  Pleafmre. 

$thfy,  Becaufe,  we  conceive,  that  it  it  not  in  the  Power 
of  this  Houfe,  either  to  explain  or  repeal  an  Aft  of  Parlsa- 
raent,  tho*  a  private  Ad,  in  a  judicial  manner,  but  only  m 
our  iegiflative  Capacity  ;  and  there  being  an  kSt  pafled  in 
I  g  Cbarlts  ir.  N^  1 5,  for  fettling  the  I^ds  of  the  Eari  of 
Kini^  which  difpofes  of  the  Barony  of  iMcas  of  Crudweii, 
and  declares  the  King's  Power  to  difpofe  of  the  Barony, 
when  more  than  one  Female  Heir,  to  whom,  or  to  which  be 
preafes,  or  to  hold  in  fufpenfe,  or  to  extinguiih  the  £ime } 
we  cannot  but  think  this  Vote  is  in  dired  oppofition  to  that 

Norfolk  and  Marjhai,  Herbert,  Stamfirdy  J,  Srt^eweiter, 
Rochefter,  Torri^ton,  Brooke^  •  Scarhorcugb, 

Affair  of  the  -^P"^^  ^^^  '  ^^^*  T^^  Houfc  this  Day  taking  into  Confide- 
Convex  Juighcs,  ration  the  feveral  Examinations  and  Reporrts  made  and  taken 
amd  the  oncern  relating  to  the  Convex-Ligbts,  and  a  Leafe  of  Land  lately 
*^f  N  ^  ^"^T**"  ^^^^  ^^  ^^^  ^^^y  ®^  'London  to  the  Marquis  of  f  Normanby^ 
therci^?*"  ^^  Lordfhip  rofe  up  and  expreffed  himfelf  as  follows : 
The  Speech  of  *  ^^^^  Lord  (hips  have  fhewn  me  fo  much  Juftice,  and 
thefaidMar-  Favour  and  Patience,  in  your  Eicamination  of  this  whole 
quis.  Bufinefs,  at  my  humb!e  Requeft,  that  I  (hould  make  an  ill 

Return,  if  I  waited  your  Time  unneccflarily  :    And  there* 
fore  I  will  not  trouble  you  with  Obfervations  on  thofe  an- 

ufoal 

*  Richard  Lamley,  Lord  Vifcouat  Lomley  created  Etrl  of  Scubanagh 
April  15,  1689. 

■f  John  Sheffield,  Earl  of  Molgrave,  created  Marquis  ot  Nonnanfiy 
May  xo,  1693,  and  Duke  of  Buckingham  and  Koraaodby  March  f« 
170a. 
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yaftl  Methods,  odd  AggnvadoBt,  and  iMacnfrUe  jttlays,  AamHWtU 
that  fome  few  Peribns  have  openly  pradifed  in  this  Debate.     ™'  '^5* 
I  will  noc>  I  oeed  not  infift  apoa  it ;  joor  LordOiips  bavc  UtOf^^. 
all  taken  notice  0/  ic  fufficieotljr ;  and  the  Troth  it»  fuck 
an  over  Eagernefs  in  a  wtry  fmatl  Number  agaiaft  tbe  Opi- 
nion of  the  reft,  inftead  of  hnrting  aw,  only  espofa  theai- 
lelvcs.    Yet  I  an  forry' for  thif  odd  maaiiier  of  pro€«ediBg» 
notwithftaadiog  all  the  Advantage  it  has  given  ne  ;  becam 
it  has  alio  given  Oocafion  for  a  maJicioos  SafpieioB  in  this 
cenCifioos  Town,  as  if  I  had  done  thefe  Lords  foase  ibrt  of 
private  Injary  ;  of  which  yet  I  am  fo  innocent^  that  they 
will  not  add  it  to  their  other  Aecofttions  ag^nft  me,  I  am 
confident. 

•  Neither  will  I  take  up  your  Lordikips  Time  with  Re- 
criminatioas  :  I  conleis  it  is  hard  to  hold,  when  *tis  fo^afy 
to  do  it  I  the  Subjed  is  ample  eaotMrh,  and  your  Lordfliips 
will  not  think  it  fo  onbecomiog  a  Gentleman  to  return  an 
Accttiation^  as  it  was  to  be  she  Irft  Accufer  »  but  tho*  never 
fo  much  tempted,  I  have  too  much  Refped  for  this  great 
Aflembly  to  entertain  you  fo  ill. 

•  The  only  Thing  I  flull  trouble  you  with,  is  the  Defence 
of  what  a  Man  cannot  be  too  careftil  of,,  my:  Honour  ;  and 
accordingly  (hall  tell  your  Lordihips  a  true  Story  very  plain- 
ly. If  I  ihould  fiiil  in  any  thing,  it  would  be  no  wondef, 
fince  I  liave  neither  ufed  Council  without-doors,  nor  troubled 
you  with  any  here ;  being  of  opiabn  any  Man  is  able  tt> 
ipeak  Truth  without  any  Affiftance. 

<  About  four  Years  ago  I  defign'd  to  buiU  a  Houie,  and 
therefore  difpofed  of  that  I  liv^  in  to  the  Spamfo  Ambaf- 
fador  ;  enquired  every  where  for  Ground ;  treated  with  Mr. 
Neat  for  his,  beyond  Birkltyboufi^  and  with  others  alio  2 
but  at  laft  fixed  on  that  Spot  of  Ground  you  have  now 
heard  fo  much  of.  Upon  my  propofing  it  to  thofe  concern*d, 
I  found  two  Difficulties  ;  firft,  the  Title  was  fo  perplexed* 
there  was  no  buying  without  an  Aft  of  Parliament  to  clear 
it ;  the  fccond  was,  that  the  Inheritance  of  this  Ground,  after 
feventy-four  Years,  is  in  the  Qity  of  landan.  I  endeavoured 
to  overcome  the  firft  of  thefe  Difficulties,  by  procuring  an 
Agreement  among  the  Proprietors  in  the  prefent  Leafe  of 
feventyfour  Years,  in  order  to  have  an  A6k  of  Parliament ; 
and  for  the  other,  1  treated  with  the  City,  defiring  only  four 
Acres  in  all,  for  a  Houfe,  a  Court  before  it,  and  a  imall 
Garden  behind  it.  I  think,  the  firft  time  I  proposed  it,  wae 
here,  in  the  Bilhop*s  Lobby,  to  Sir  ^..— ^  Habkud^  Sir 
R,Claft9n,  and  three  more  of  the  City  altogether,  who  then 
affured  me  the  Inheritance  could  be  parted  with.  Upon  this 
I  defired  a  Leaic  of  one  hundred  and  fifty  Years ;  which  yet 

was 


Digitized 


by  Google 


C  43«  ) 
WM  ftftrfed  I  md  «foMr  auuiy  Moachi  I  dbtained  oae  of  one 

m.  2(9$.     JuHidMd  y«att  o»l)r. 

V.^OOW  «  Wiiile  tliit  was  tresttog  ■bdot «  Twdve-moBtfa,  one  of 
AeCitf  Officers  brouglic  4iue  AfticUs  to  fign  ;  of  which  one 
mm,  tiMt  the  fjcsfe  fluwld  be  voM,  oolefs  I  prociued  aa  Ait 
^FarMMOPt  lo  ^rs4br  irttliiig  all  Matters  4>oat  it ;  where- 
JB  foBM  Claales^f  hk  fwming  might  be  inferted  fyr  the 
CSi^*4  Advantage  The  Condttioii  up^nd  (6  amtafoaable 
to  me  (Wh9  was  otAf  oae  of  the  msaj  Parties  that  were  to 
<DBtet<o  faeh  a  private  AA,  before  ever  the  ParlauBeer,  I 
Ibmw,  wodld  pafs  -it}  that  in  a  little  Heat  I  wM  this  Oaiall 
iOfficer,  Mr.  £#a#»  (she  worthy  Witaefi)  that  it  moft  be  his 
own  Propofal,  and  too  extravagant  a  one  to  come  from  the 
-Cky,  who  had  .sever  aiked  {bob  a  ConditioD.  Mr.  Lam 
gww  exoeifive  -angry,  av  the  o«iior  Peribn,  then  preTeat,  has 
iwom  I  and  very  portljf  cold  me,  he  was  not  to  be  raffled 
.QQCof 'his  Cave  for  the  City,  by  aoy'Snbjef^whatibevi^;  and 
^cty  to  pacify  <be  good  Man,  who  might,  by  his  Place,  do 
M  Offiocs  hf  a  MHieprafcatation,  I  agreed  (not  diat  an  AA 
fliould  pafs,  tho*  a  private  one)  bat  only  chat  I  woold,  ma  « 
^rty,  give  my  Gonlbot  to  it,  as  feoa  as  all  the  other  Pro- 
•pfiieiors4did  ibioo.  'fiat  the  <nie  Heafon  why  I  refilled  bis 
Fropo(al,'Was«ot  for  the  leaft  Doubt  I  had  of  your  Lordfliips 
.palftng  the  BUI  fwMcli  new  lies  on  'the  Table  ready  drawn 
i&y  Mr.  fsa/fcr,  whofent  it  at  my  Requefl)  bat  only  becavie, 
<in  Jallioe,  your  Lordfiilps  reqoice  aU  Parties  Agreement  to 
any  private  Bill,  which,  i  fy»*d,  fo  many  of  them  would 
fimrdly  be  perfoadad^tb  $  and  then  my  Grant  from  the  City 
-was  to  have  hsen  void,  if  I  had  figned  his  fine  Propo&l. 

*  To  dMkean  and  -of  a  long  Stofy,  the  City  granted  the 
LeaTeat  M,  and  it  liasaUb  on  the  Table,  foil  of  Covenants 
•fo  much  to  the  City*8  Advantage,  and  fo  little  to  mine,  (there 
*  being  fome  Articles  of  Charge  to  ffie,4)efidesthe  Rent)  that 

I  have  fold  to  the  Lord  J^fftryes^  for  one  hnndred  Gnraeas, 

this  great  Prefent  of  the  City  (of  which  feme  have  made  fadi 
•a^oifoj  beeaafe  it  is  of  no  ofe  to  me,  without  batldiog  my 
Hoofe  I  which  D^iign  fails  only  for  want  of  theMort^gee's 
>  beoBg  abk  to  make  a  fore  Title ;  and  they  are  not  enough 

agreed  to  get  an  A£t  to  pafs  about  it.    Upon  this  I  vf^  make 

a  few  Remarks,  and  fo  conclude.    'Firft, 

*  The  Value  of  this  is,  you  fee,  fo  very  inconfiderable, 
that  it  alone  anfwers  all  Sufpicion  about  it :  For  tho*  a  Bribe 
of  a  mere  Bawble  is  inexcafable ;  yet  when  Qircumftances  are 
examined  in  oider  to  judge  if  it  be  a  Bribe,  or  not,  I  fup- 

Sife  a  plain  Gold  Ring  is  not  to  be  fufpeQed  as  much  as  a 
iamond  of  one  thoofand  Pounds. 
<  The  next  ObjeAion  vaniflies,  aboat  my  imdertakiog  for 
t  this 
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thlsA|l»  wltftticisooiifidandhowaiAnxInAiaoafttlwfesre  Au^§ymtb 
erery  Da/  of  Mcmbert  in  both  Hoafef,  who  ftrtkle,  mC    IIL  1695* 
only  as  I  have  done,  10  Mdcavotr  at»  b«t  aHio  to  procure  a  v/Wi 
ffrivate  Aft  of  PUrlianeac  1  becaofe,  ladcad,  ihty  can  be  iui« 
derAood  to  mean  no  more  by  it,  than  to  contet  thtmfeivef^ 
CO  perfuade  others  #hat  rhey  can,  and  ibmetimoi  10  pay  the 
Fcei  of  tbcr  Clerks;  «lrhidi»  in  ikkk  wtry  Leafe,  1  am  obliged 
to  free  the  City  firom»  whenever  the  A€t  pttSn. 

<  The  Length  of  the  Leafe  is  as  odd  a  Cavil  as  the  reft  1 
^ata  one  hundred  Years  is  certainly  as  proportionable  A 
Term  for  fnch  a  great  Moufe,  as  forty  Yean  for  a  little  one, 
efpeciaUy  confidering  how  flightly  they  boiid  little  once 
Bow-a^ys. 

*  Whereas  thef«  was  feme  mention  of  my  obliging  tbe 
City  about  GmiftoH^s  Bill ;  I  confefs,  my  MeaM>ry  did  ao( 
lay  that  Value  upon  it,  as  it  foams  their  Qratitode  did» 
who  own*d  the  Cfbligation.  It  appears  to  have  been  a  prir 
vate  Bill  which  invaded  the  Cky  of  Lmt^^s  Rights  1  agaioft 
Which  I  ddiver'd  their  Petition,  and  made  (He  Matter  iin 
pkin,  that  year  Lordihips  threw  out  the  BilL 

•  It  happeoM  very  ately,  that  an  honea  Conntty  Oentk^ 
man  heard,  only  by  Accident,  of  an  Ad's  being  like  to  pafs* 
which  had  undone  him.  I  foncy,  if  any  Lo3  had  ftopp*d 
it,  cither  oat  of  Good-wiU  to  him,  or  Joftice,  the  Qentkt 
man  would  call  that  Lord  his  Friend  ever  afttr^  and  drinl^ 
llis  Health  too,  in  fpiie  of  all  his  Enemies* 

'  Conider  alfo  the  open  Manner  of  the  whole  Proceeding 
with  a  great  City»  for  at  Icaft  a  Year  (ogethcr,  without  In» 
terroption. 

•  Each  Claofe  flood  upon  with  all  Scriftnefs^  and  every 
Article  idifputed  by  Cbuncil  before  them. 

*  Before  a  Committee  of  twelve  Common-Council  Xlen 
and  fix  Aldermen,  deputed  to  manage  foch  Things. 

«  Carried  at  laft  there,  (I  defire  your  Lerdfoips  will  take 
notice  of  that  Remark,  becaufe  of  a  great  Eftate  loft  here 
lately  by  equal  Votes)  not  by  an  Equality  ;  if  fo,  I  Ihoold 
not  wonder  at  a  Review  taken  of  it  s  for  things  carried  in 
that  kind  will  be  talked  of,  and  perhaps  once  more  con- 
fidered.  But  this  was  done,  my  Lords,  by  a  great  Majority  i 
k  wjs  (Worn  here  at  your  Bar  that  there  were  but  three 
l^ainft  it,  and  they  too  own  to  your  Lordfoips  themfelves, 
k  was  only  becaufe  they  thought  the  Ground  worth  ten 
Poends  a  Year  more  i  which  being  after  feventy  Years  to 
come,  is  to  be  valued  at  a  Year's  Purchafe  ;  fo  I  have  a  no. 
table  Bargain  of  ten  Pounds,  according  even  to  their  Oaths, 
who  croffed  me  in  i(,  becaufe  indeed  influenced  by  that 
Ctcy-Oipcer. 

*  Obferve 
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jMft  B  Wat      «  OUenrt  iifi»,  if  yoo  pleafe,  1D7  Lords»  tfac  City  feat  dieir 

IP«  1695.    Officers  ferenl  times  to  view  this  Groond,  by  which  one 

W^Y^^  of  my  Oppofcrs  own'd  here  be  was  at  laft  coorioced,  chat 

it  was  a  good  Barg^  for  the  City»  apon  accooac  of  their 

Pipes  and  fiaildiags. 

•  And  now,  my  I^rds,  I  have  refenrM  to  the  lail,  what 
alone  would  vindicate  this  Bafinefs.  Xbis  very  Groond  is 
in  Traftees  Names,  for  the  City,  one  of  whom  is  an  lafimt; 
to,  they  could  make  me  no  legal  Tide  before  he  comes  to 
Age,  and  I  have  only  an  equitable  one  to  depend  on.  There- 
fore, when  this  is  to  be  confirmed  and  made  valid,  the  City 
muft  be  ander  other  Governors,  who  wiU  never,  fare,  ccm- 
firm  an  ill  Thing  done  by  thefe  ;  and  they  cannot  be  com* 
pelled  to  it,  bnt  in  the  Court  of  CboMOfyi,  which  muft  then 
smriew  all  this  whole  Proceeding. 

<  As  to  the  Convex-Lights,  your  Lord(bips  have  ieen  I 
im  not  the  loaft  concerned  ;  but  it  fiills  oiit  unluckily  for  my 
Accttfers,  that  they  pretend  I  am  too  much  regarded  by  fo 
great  a  City  for  affifting  them  on  all  Occafions  (which  I 
fliall  ever  be  proud  of)  and  yet  all  the  while  blaoM  me  for 
Ibpping  their  Orphan^s  Bill  by  my  only  Intereft  here  ;  A 
direA  Contradidion ! 

f  I  have  troubled  your  Lordihips  too  long  about  fo  flight 
a  Matter  ;  which  indeed  was  unneceilary ;  for  tho*  it  hap- 

ren'd  once  that  many  Mifdemeaaors  amounted  to  a  Treaibn, 
am  confident  a  thouiand  Slanders  out  of  the  Mouth  of  what 
great  Man  foever,  will  never  here  be  able  to  give  a  Sufpickm 
of  Miidemeanor,  unlefs  of  himfelf  who  flanders. 

Mj  Lords  9 
^  I  am  too  often  entertaining  your  Lordihips  on  all  other 
Occaiions ;  and  perhaps  ihould  be  too  apt  to  do  it  in  my 
own  Qt.it,  efpecially  if  any  Lord  {hould  either  objed,  or 
recite  amifs;  which  in  this  Debate  has  been  found  not 
Jmpofiible.  I  aft  your  Leave  therefore  to  withdraw  |  not 
doubting  but  in  fuch  a  Cafe,  my  Innocence  will  be  fafo  an- 
der your  Lordihips  Protedion,  and  much  better  defended 
than  if  I  were  here  myfelf  to  look  after  it.* 

After  Debate,  the  Queftion  was  put.  Whether  upon  the 
Examination  taken  in  relation  to  the  Matter  of  the  Convex 
Lights,  while  the  Orphans  Bill  was  depending  in  this  Hoa(e» 
or  concerning  a  Leafe  of  fome  Lands  lately  pafled  to  the 
Lord  Marquis  of  Normanlfy,  by  the  City  of  iMidm,  there 
does  appear  any  jaft  Cauie  of  Cenfore  from  this  Houfe,  upott 
Queftion  pAM  *«/»'^  Lord  Marquis  o^Narmanbjf 
iBtheN«5W.      It  was refolved  m  the  Neganve. 

'  ^  Diffemtwif 
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Biffgntient^  ^nno  7  Wltti 

Becaufewe  jbambly  conceive  it  to  be  an  Offence  of  an  high  ^^''  «<^9S» 
and  extraordinary  Nature,  that  any  Peer  flioald  pr^famc  to  's-Z^'VN-^ 
deliver  the  Opinion  of  this  Hoafe,  without  Doors,  to  Perfons 
wbofe  Caufe  has  been  pleaded  at  this  Bar,  fo  as  to  induce 
them  to  compound  their  Intereft,  or  oblige  them  to  unwil- 
ling Compliances,  more  efpecially,  in  a  Matter  depending 
before  us,  in  a  BiU  agreed  to  by  the  Houfe  of  Commons. 

Which  we  humbly  conceive  to  have  been  plainly  made  out 
againft  the  Marquis  of  Normaniy,  by  the  Depofitions  of 
Mr.  HMs,  Sir  Thomas  Miliington,  Mr.  Nois,  and  Mr.  Lilly. 

Mr.  HMs  having  informed  this  Houfe,  upon  Oath,  that 
he  was  abfent  and  fick,  and  refolved  to  come  to  an  Agree* 
nent  with  Huichinfin^  but  that  Sir  nomas  Millington  had 
fome  time  afterwards  given  him  this  Account,  that  the  Mar- 
quis of  Normanhy  came  out  feveral  times  from  the  Houfe  of 
Lords,  aiTuring  him  the  Bill  would  not  pafs,  unlefs  an  Agree- 
ment were  immediately  made  with  the  faid  Hutcbhjoti^ 
which,  with  the  Clamours  without  Doors,  were  the  Realont 
that  cottpelled  him,  and  thofe  others  that  iigned,  to  agree 

Sir  Thomas  Millington  having  declared,  upon  Oath,  that 
be  was  forced  and  compelled  to  fign  the  aforefaid  Agree- 
ment, by  freqnent  Intimations  and  AiTurances  given  by  the 
Marquis  of  Normanhy^  that  the  Bill  (hould,  or  would  not 
oafs,  unlefs  he  and  his  Partners  did  ^gree  with  Hutchin/hn,  as 
Jikewife  by  the  Clamours,  without  Doors,  of  thofe  concerned 
fer  the  paffing  of  the  Orphans  Bill. 

Mr.  Nois  (Agent  for  the  Orphans)  likewife  depoiing,  that 
be  heard  the  Marquis  of  Normaniy  tell  Sir  Thomas  Milling" 
ion^  the  Bill  would  be  lofl,  unleis  the  aforefaid  Agreement 
was  concluded ;  both  affirming  that  no  other  Memb<;r  of 
the  Houfe  of  Lords,  to  their  Kuowledge,  gave  any  fuch  Inti- 
mation or  Account. 

Mr.  Zix/^  alfo  depoiing,  that  all  prefent  were  forced  to 
fign  a  Paper  (which  he  hoped  would  prove  no  Agreement) 
bccaufe  they  were  compelled  to  it  by  the  Tumults  at  the 
Doors  of  the  Houfe  of  Lords,  being  afraid  of  Violence  from 
the  Orphans  Agents  and  SoUicicors,  in  cafe  they  had  not 
figned  it. 

Which  irregular  Proceedings  of  the  Marquis  of  Normanhy, 
we  conceive,  .fully  proved  by  WitnefTes  of  undoubted  Repu- 
CatioA»  who  aAed  in  purfuance  of  the  Account  they  gave 
upon  Oath ;  which  are  the  more  remarkable,  becaufe  it  ap- 
pears that  Roman  Rufell,  Servant  and  Agent  to  the  faid 
Lord,  had  one  3 2d  Part  made  over  to  him  immediately  be- 
fore the  Hearing  in  the  Houfe  of  Lords;  which  Share  was 
affgned  to  Mr»  Moore,  by  Mr.  Huuhinfon,  to  be  made  over 
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Anno  7  Will,  for  the ' promoting  his  Interell  in  Parliament,  and  was,  to 
III.  1695.     that  purpofe    (as  the  Writing  ceftifies)  difpofed  of  to  Rommm 
Ky  V  \m>  'RyJfilU  which,  we  conceive,  by  the  Proofs  valuable  two 
thuufand  Pounds. 

Which  Share,  Mr.  Mwn  depofes,  was  given  to  lUmam 
Rufeil,  and  Rujp/I  confelTes  to  have  received  for  no  othcar 
ContideratioD  (but  having  been  Servant  to  naany  Loids)  to 
folicit  and  apprize  them  of  the  Cafe  ;  yet  it  appean.  by  his 
own  Confeffion,  he  knew  not  the  Merits  of  the  Caofe,  nor 
could  name  any  other  Lord,  whom  he  had  applied  to,  bat 
the  Marquis  his  Mader,  who  brought  in  the  Petition  for 
Hutchin/on^  Roman  Rufftll  haviog  acqoainced  him  he  had  a 
Concern  with  him. 

We  likewife  protell  againft  the  Vote,  in  relation  to  the 
fecond  Part  of  it,  which  concerns  the  Leafe  made  by  the 
City  to*  the  Marquis  of  Nor  manly. 

Becaufe  we  conceive  it  a  Prefent  avowedly  given  to  the 
faid  Marquis,  for  gratifying  him  for  Services  done  to  the 
City«  in  the  Houfe  of  Lords,  and  for  the  Expedation  of  like 
Services  for  the  future,  and  by  him  received  as  fachi  which 
we  are  humbly  of  Opinion  is  fufficiently  proved,  and  in  fuch 
manner  as,  we  apprehend,  is  highly  to  the  Diihonoai  of  this 
Houfe. 

Firfi,  This  appears  by  the  Entries  in  the  City  Boctks, 
where  it  was  agreed  by  the  Committee  of  the  City  LniMiSy 
to  demand  an  extraordinary  Power  of  the  Common- Cooncil, 
to  grant  a  Leafe  under  fuch  extraordinary  Conditioot,  as 
were  not  agreeable  to  their  common  Methods  :  In  which 
Entry,  the  only  Motive  and  Agreement  that  appears  in  the 
Books  is  expreflcd  in  thefe  Words,  <vi». 

Com*  Concif  tent*  24®  Dii  y^a.  1693. 

Ax.  a  Common  Council  a  Motion  was  made  for  gratifying 
a  Perfon  of  Honour,  who  had  been  very  friendly  to  the  In- 
tereil  of  the  City,  in  the  Houfe  of  Lords,  and  likely  to  con- 
tinue fo,  with  a  long  Terra  of  Years,  in  about  two  or  three 
Acres  of  the  City  Ground  lying  and  being  in  ConduiiUduuf, 
beh ind  Clarendon  Houfe. 

The  Quei^on  being  put,  Whether  this  Court  will  empower 
the  Committee,  for  fettling  and  demifing  the  City  Lands,  to 
grant  unto  the  faid  Lord  an  additional  Term'  in  the  laid 
Ground,  at  and  under  fuch  Rents,  Covenants  and  Conditions 
as  the  faid  Committee  (hall  approve.of  ? 

Jt  was  carried  in  the  Affirmative. 

And  referred  to  the  faid  Committee  accordingly. 

A^  likewife  the  fame  is  again  enter*d  in  the  Books  in  the 
laft  Determination  of  the  Committed  for  City  tAnds,  as  the 
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only  Motive  to  induce  tbem  to  make  foch  a  Grant,  in  thefe  Anno  7  Wifl« 
Words,  a/s%  HI.  1695. 

It  being  by  fpccia'  Order  of  this  honourable  Court  referred  t/"^^^ 
to  as,  10  order  to  the  gratifv  ing  a  Perfbn  of  Honour,  who 
bath  been  very  friendly  to  the  Intereft  of  the  City,  in  the 
Houfe  of  Lords,  and  is  likely  to  continue  fo,  l^c.  and  (igned 
by  Sir  Rdhrt  CUtfton^  and  feveral  of  the  Parties  confenting 
to  this  Leafe,  who  were  fummoned  as  Witneffes  by  the  Mar- 
quis of  Normanby, 

it  being  further  made  evident  (as  we  humbly  conceive)  by 
the  Oaths  of  Mr.  Lam,  the  City  Comptroller,  Mr  Morrice, 
a  Member  of  the  Houfe  of  Commons,  and  Mr.  Bai/ow,  one 
of  the  Committee,  who.depofed  the  Arguments  made  ufe  of 
for  this  Leafe,  in  feveral  Meetings  of  the  Committee,  were 
the  Services  done,  and  like  to  be  done  the  City  by  the  Mar- 
quis of  Normanhy ;  particular  mention  being  made  in  their 
I>epofitions  of  his  Afllftance  in  fl  nging  out  GulfltnCz  Bill, 
and  his  helping  that  of  the  Orphans. 

And  we  further  conceive  (with  great  Deference  to  this 
honourable  Houfe)  that  the  Motives  and  Confiderations, 
fworn  by  feveral  of  the  Committee  Men,  who  were  confent- 
ing to  fuch  Grant  or  Leale,  as  Inducements  to  them  to  pafs  it, 
appear,  upon  Examination,  to  be  no  valuable  Confiderations. 

As  the  building  a  great  Houfe  of  thirty  or  forty  tnoufand 
Poonds  upon  the  Lands,  the  fecuring  their  Wacer^Pipes,  the 
obtaining  feveral  Years  Arrear  of  Rent,  the  making  a  Brick 
Drain ;  which  atledged  Confiderations  feem  to  us  of  no 
Weight,  the  Marquis  being  under  no  Covenant  in  his  Leafe 
to  build  fuch  Houfe,  the  Pipes  of  their  Water  being  fecured 
for  feventy  Years  to  come,  by  their  former  Leafe.  the  Ar- 
rears having  been  paid,  not  by  the  fa  id  Marquis,  but  by  (he 
Tenants  under  the  firft  Leafe,  when  demanded. 

And  moreover,  in  our  humble  Opinion,  there  is  little 
room  to  doubt«  but  that  the  faid  Leafe  was  given  and  taken 
as  a  Gratification,  Mr.  Lane  giving  it  in,  upon  Oath,  from 
the  Marquis  of  Normanhy  s  own  Mouth,  that  he  looked  upon 
the  Leafe  as  a  Prefent  to  him  from  the  City  for  his  KindnefTes 
and  Services,and  that  they  were  Suitors  to  him,  not  he  to  them. 

FinaiJy,  We  are  the  rather  convinced  of  it,  becaofe  the 
Depoficions  of  Mr.  Lane,  Mr.  Morrice,  and'Mr.  Ballonu^  arc 
fuitable  to  the  Entries  in  the  City  Books,  which  mofl  of  the 
Evidence  fummoned  for  the  Marquis  of  Normanhy  have  fee 
their  Hands  to,  where  no  mention  is  made  of  thofe  other 
Matters  fworn  by  them  as  Confiderations  inclining  them  to 
grant  fuch  Leafe. 

Induced  by  thefe  Parts  of  the  Evidence  recited  (having 

entered  the  whole  upon  our  Book)  that  nothing  may  be  con. 
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Anna  7  Will,   cealed  which  may  any  way  tend  to  the  Jaftification  of  the 

'  IJI  1695.     nob!e  Lord  concerned,   and  for  the  Reaions  afoffe&td»    we 

^>OrX^  proteft  againft  this  Vote,  not  being  able  to  fatisfy  oorfeives, 

that  this  High  Court  of  Honoar  and  Jodicature  hadno  juft 

Grounds  to  pafs  fome  Cenfure  00  the  Marquis  of  N^ntundy, 

upon  the  Evidence  given  to  this  Houfe,  on  the  Matters  of 

the  Convex  Lights  and  CityLeafe. 

Mancbejfer,  Torringfon,  CMmondeley,  EJJix,  Stamfiri^  Aj^f' 
hury^  Monmouth, 

But  the  moft  remarkable  Tranfadion  of  this  Sefllon  waa 
the  Enquiry  into  Abufes  and  Corruptions,  which  began  in 
the  Houfe  of  Commons  l?eipre  Chrijlmas^  and  was  afterwards 
carried  on  by  a  joint  Committee  ot  both  Houfes  ;  the  Pro* 
ceeJings  of  which,  and  Conferences  thereon,  &c.  are  to  be 
found  in  Chandler's  Hift,  Anno  7  IF.  UL  1695.  P.  447*. 
and  459,   &c. 

'Tis,  however,  ncccflary  to  add  in  this  Place  fuch  Parti- 
culars as  occurred/ on  this  Head,  in  the  Houle  of  Peers,  «i//2. 
A  Bill  to  indemnify  Sir  7bomas  Coeie,  Governor  of  the  Emfi- 
Jndta  Company,  from  any  Matters  againft  himfeif  arifing 
from  his  own  Evidence,  in  regard  to  the  Oifpofal  of  hAo^ 
nies  for  procuring  the  Renewal  of  the  Charter  of  the  Eaji* 
India  Company,  being  fent  up  from  the  Comipons  to  the 
Lords,  the  Duke  of  *  Leedi^  Lord  Pre^dent  of  the  CouDcil, 
{poke  vehemently  againft  it,  and  introduced  what  he  was 
about  to  fay  with  a  moft  folemn  Proteftation  of  hisCleaQnefi 
and  Innoccrce  ;  and,  laying  bis  Hand  on  his  Breaft«  de- 
clared, upon  his  Faith  and  Honour,  *  That  he  was  perfcdily 
difintercftcd,  and  had  no  Part  or  Concern  in  this  Matter,  and 
therefore  might  the  better  appear  againd  it>*  which  he  did^ 
expreffing  great  Abhorrence  of  the  Bill. 

Upon  Saturday  the  13th  of  Jpri/ thtir  Lordfiiips  fent  a 
MeiTage  to  the  Houfe  of  Commons,  that  they  having  under 
their  Confideration  a  Bill  to  oblige  Sir  Thomsts  Caiie  to  ac- 
count, ^c.  do  defire  Sir  Thomas  Cooke  (a  Member  of  the  Hoo<e 
of  Commons,  and  now  a  Prifoner  in  the  Tower)  may  be  per- 
mitted and  ordered  to  appear  at  the  Bar  of  the  LoidsHoa(e, 
when  defired  ;  and  thereupon  the  Houfe  of  Commons  ordered 
that  he  do  .ittcnd^the  Lords  as  deiired,  and  that  Mr.  Speaker 
iffue  his  Warrant  to  that  purpofe. 
Sir  Thomaf  Sir  Thomas  Cooke  being  brought  upon   his  Petition  to  the 

Cooke  heard      Bar  of  the  Lords,  he  declared  himfeif  ready  and  very  willing 
by  the  Lords,  to 

•  Sir  Thomas  Osborne,  created  Baron  of  Kiveton  and  Tifooant  Lati- 
mcr,  by  King  Charles  II.  Auguft  i  c,  1673,  and  Ea.l  of  Danby,  June  ay, 
1674,  Marquiffi  of  Cannarthen  by  King  William,  April  90,  i6S^,  a«i 
Duke  of  Leeds,  April  30,  1694.  See  Proceedings  againft  him  as  Earl  of 
Danby,  Page  225. 


Duke  of  Leeds. 
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to  nftke  a  Ml  Difemrery ;  and  faid,  he  bad  done  it  before,  in  Axa»yyRtiL 
the  Houfe  of  Commons,  if  he  could  have  obtained  there  an     UI*  1695. 
indemnifying  Votes  and  that  their  denying  it  him  had  occa*  K.y^^^'^J 
fioned  his  appearing  before  their  Lordfliips  in  that  manner : 
He  bonoaned  himfelf  (weeping)  that  he  was  not  indemnified 
at  that  laftant)  (b  that  he  might  juft  then  make  the  Difcoverj 
which  was  expeded,  and  which  he  was  fo  defiroas  to  make. 

Thereupon  it  was  demanded  of  him«  what  he  would  be  in- 
demnified from  }  tie  anfwered,  All  Anions  and  Suits,  except 
from  the  Eafl  Mia  Company,  whom»  if  he  had  injured,  he 
would  be  bound  to  undergo  the  greateft  Rigour.  He  alfo  fiiid^ 
lie  dcired  to  be  indemnified  from  ScandaUms.  It  was  afk'd 
him,  whether  YitmtzntScandalum  magnatum  f  He  (aid,  Yts. 

He  being  withdrawn,  the  Duke  of  Lieds  &ood  up,  andde-  Dakeofteeds*9 
dared.  He  was  very  glad  that  Gentleman  was  come  to  fucr  Motion  that  he 
n  Temper,  as  to  be  willing  to  difcovcr,  whereby  that  Bill  5**"^^"^ 
was  prevented,  which  his  Lordfbip  eileemed  to  be  of  fo  per-  q^****  '"** 
nictousa  Nature. 

His  Grace  minded  their  Lordihips  how  the  Commons  took 
care  of  the  Reputation  of  their  Houfe,  in  alkmg  Sir  Thomas 
Cooke  whether  he  had  d  i  Aributed  any  Money  amongany  of  their 
Members,  who  purg'd  them  by  a  folemn  Proteftation,  that  he 
bad  not ;  his  Lordihip  thinks  it  reafonable  the  Lords  ihould 
have  feme  regard  to  themfelves,  and  therefore  moved  that 
Sir  Thomas  Cooke  might  be  called  In  and  aiked.  Whether  he 
were  willing  upon  Oath  to  purge  all  thofe  who  fat  there  ? 
But  this  was  not  received.  Over-iid*dc 

After  this  the  Lords  came  to  a  Refolutton,  that  the  Bill 
lent  up  from  the  Commons,  to  oblige  Sir  Thomas  Cooke  to 
give  an  Account,  ^c.  ihould  not  be  proceeded  upon,  but  ap- 
pointed a  Committee  to  draw  up  a  Bill  to  indemnify  him. 

That  Committee  being  withdrawn,  and  having  made  fome  A  quaCfyng 
Progrefs,  Notice  came  from  %\r  Thomas  Cooke  (by  a  Reverend  Meffage  fnm 
Prelate  who  appeared  zealous  for  him)  to  this  purpofe,  That^*^-^^^ 
he  was  afraid  he  might  be  mifapprehended  as  to  what  he  faid 
concerning  a  Difcovery,  in  that  he  faid  he  was  willing  and 
ready ;  but  by  ready  he  meant  no  more  but  willing ;  and 
that  he  Ihould  need  at  leail  four  Months  to  make  the  JDifco* 
very  he  promised. 

This  was  highly  refented  by  fome  of  the  Lords  of  the  Com-  Which  gives 
mittrc,  who  immediately  moved  that  the  Committee  might  Offimcet 
rife  and  report  to  the  Houfe  this  frelh  Matter,  and  the  trifling 
and  prevaricating  of  Sir  Thomas  Cooke  Jo  that  the  Bill  defigned 
to  oblige  him  to  give  an  Account  might  now  proceed. 

Some  Lords  moiiified  this,  and  having  taken  up  fome  time 

infpeaking ;  in  the  mean  while  Sir  Thomas  Cooke  begging  a 

&vourabie  Treatment,  engaged  to  difcover  within  a  Fort- 

a  *  ntght» 
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AnM  7  VTiU.  Bsglie :  He  was  called  in  more  rhan  oiiee»  and  at  laft  tpetd 
III.  I  95.    to  the  time  allowed  by  the  Bill,  wk.  feven  Dajrs 
li^'^V'^w      Both  Houies  at  lad  agreed  on  a  Bill  which  was  in  EAd 

as  follows : 
Bill  to  iodem*       '  The  Preamble  fets  forth,  that  it  appears  by  the  Books  of 
waff  himi  the  Eafi  Mia  Company,  that  Sir  fiomas  Cmh.  Kt  »  «693» 

being  Governor  of  the  Company,  did  receive  est  of  ctear 
Stock  and  Treafure  77258/.  and  a)fo90ooo/. 

«  And  that  a  true  Difeovery  of  the  Diftribution  of  tfaofe 

Sums  is  neceflary  to  the  vindicating  the  Juftice  and  Honour 

of  the  Government,  and  that  Sir  Th^puu  Ccoh  hath  volunos* 

rily  offered  to  make  inch  Difcovery  lo  as  he  may  be  indesa- 

.  nified. 

<  It  is  enabled,  That  if  Sir  Tbomoi  Coaii,  on  or  before  the 
23d  Day  of  /^ii,  169$,  do  make  a  true  and  fii-l  Difcovery 
upon  Oath  before  a  Committee- of  the  Lords  aid  ComiiH»s^ 
how  and  in  what  manner,  and  to  whatPerfon  or  Perfoas,  and 
Co  what  particolar  Ufes,  Intent  andPorpofes^and  on  what  Ac« 
count  the  faid  90000  /•  and  the  Sum  of  67000  /.  part  of  the 
iaid  77258/  have  been  diftributed,  thra  he  (hall  not,  by  rea- 
ion  offuch  Difcovery,  be  liable  to  any  Adion  of  any  Pcrfon 
other  than  the  Eafl-India  Company  ;  and  (hall  be  and  is  par- 
doned and  indemnified  for  any  Crime  in  the  DiitribotioD  or 
Application  of  the  faid  Money  to  any  Perion  other  than  to 
himfelf. 

*  And  it  is  further  enaded,  That  the  faid  Sir  Thmas  C^ii 
(hall,  on  or  before  the  firft  of  SepUmhir^  i^5t  either  diicharg^ 
himfelf  upon  Oath  to  the  Commiflioners  for  ftating  and  tak* 
ing  the  public  Accounts,  of  the  Sum  of  10258  /.  Refidoe  of 
the  faid  77258/,  or  difcover  to  chera  upon  Oath  how  and  in 
what  manner,  and  to  what  Pcrfon  or  Perfons,  and  to  what 
Ufes,  Intent  and  Purpofes,  and  on  what  Account  (he  faid  Sam 
of  10258  /.  hath  been  diftribnted  or  made  ufeof ;  and  in  fnch 
Cafe  he  fliall  not,  by  reafon  of  fuch  Difcovery  or  difcharg- 
ing  himf  If  upon  Oath,  be  liable  to  any  Adion,  &^.  other 
than  the  faid  Company,  and  ie  declared  pardoned  for  any 
Crime  he  may  be  guilty  of  in  the  Diftribution  or  DifpoikI  of 
the  fame  to  any  Perfon  other  than  to  himfelf;  provided,  that 
if  he  fh  ill  not,  on  or  before  the  faid  23d  of  Aprils  make  fnch 
true  and  full  Difcovery,  that  then  he  ihall  from  tbencefonh 
continue  a  Prifoner  in  the  T^w^r,  until  he  (hall  have  made 
fuch  true  and  full  Diicovery  upon  Oath  before  the  Cbmmif- 
fionert  for  taking  the  PubMc  Accounts.' 

The  Confequence  of  this  Ad  was  the  joint  Committee 
before  fpoken  of,  before  whom  Mr.  Batts^  a  Retainer  to  the 
Duke  of  Lieds^  and  Sir  B^Jil  Firehraa,  read  the  following 
Pepofitions. 

•  Jfril 
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A^ilAt  26th,  At  the  Committee  of  both  Hoofes  in  the  Anad;  W!l]« 
Excheqiar  Cbambir.     Mr.  t>atts  had  been  fammoned  to  ap-     ^H.  1695, 
pear  the  preceding  Day,  and  was  feen  going  thro'  Wtfimin  )^2jS^ 
fitr^Htdl  between  five  and  ii%  at  Night,  yet  coold  not  be  ^^^^^^ 
fonnd,  tho*  the  Lords  fent  Meilengers  to  look  for  him  :  ^^  xefpea  to 
Upon  which  their  Lordihips  order^  him  to  be  taken  into  the  Dty^e  of 
Cuftody ;  and  being  now  fworn  and  examined,  he  depofeth,  Ueds. 
«  That  Sir  Bafil  Firebract  did  apply  himielf  to  him  to  ufe  his 
Intereft   for  obtaining  a  Charter  for  the  Eaft  India  Com« 
paay,  the  old  Charter  being  forfeited,  and  told  him,  this 
Deponent,  they  would  be  very  gratefal  for  it,  bat  cannot 
remea.ber  that  any  particular  Sum  was  named. 

•  Thut  he,  this  Deponent,  did  ufe  his  Intereft  with  the  Lord- 
Prefident,  who  iaid.  He  would  do  what  Service  he  couid : 
And  further  iaith,  that  the  Lord-Prefident  had  delivered  his 
Opinion  publicly  for  confirming  the  Charter^  and  thoaghc 
the  Forfeiture  an  Hardfhip. 

*  That  the  Lord-Prefident  had  often  ihewed  himfelf  his 
Friend. 

'  That  he  received  three  Notes  for  5500  Guineas  In  the 
whde :  That  he  fent  a  Servant  to  receive  the  Money,  but 
can't  fay  the  Time :  That  he  told  the  Lord  Prefident  what 
Sum  he  had,  and  would  have  paiTed  it  upon  my  Lord,  but 
lie  jefufed  it.  Whereupon  this  Deponent,  in  regard  he 
could  not  very  well  tell  Money  himfelf,  did  afk  Leave  of  my 
Lord  that  his  Servant  might  tell  the  Money.  To  which 
xny  Lord  anfwered.  He  gave  Leave;  and  accordingly  Mon- 
fieur  Robart  did  receive  the  Money.       ^ 

*  That  he  had  not  the  Notes  tiU  after  one  Charter  pafled  ; 
but  he  faith,  that  the  Notes  were  given  altogether  at  one 
time,  and  that  he,  this  Deponent,  gave  no  Counter-notes 
when  he  received  themi  but  afterwards,  he  being  examined 
CO  the  &me  Matter,  was  not  pofitive  that  Counter-notes  were 
not  given :  That  he  thinks  when  he  had  the  firft  Treaty 
with  Sir  Bafil  Firebraci,  that  Sir  Bafil  did  fay,  he,  this  De- 
ponent, ihould  have  a  Sum,  and  thinks  he  named  a  particular 

'  That  500  Guineas  were  received  before  Jum  laft,  and 
the  other  5000  Guineas  afterwards. 

*  That  the  faid  Notes  were  not  out  of  his  Pofiefiion  from 
the  Time  he  firft  had  them,  to  the  Time  he  gave  them 
to  Monfieur  Robart  to  receive  the  Money ;  who,  after  he 
had  received  it,  brought  the  Ame  to  him,  which  hath 
remained  in  his  Deponent's  Pofieffion  in  this  own  Houfe,  till 
he  paid  4400  Guineas  thereof  back  again  to  Sir  Safi/p 
which,  as  he  takes  it,  was  upon  Monday  or  Tuefday  iaft. 
And  being  examined  again  to  the  fame  Matter*  &ttb, 

•That 
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Asm  f  y^iSL  '  That  chefe  4406  Goiim's  paid  iiack  to  Sir  SajSl,  wtre  in 
IlL  1695.  four  Bags,  with  i  loo  Guineas  id  each,  brought  to  him  by 
V/V"^^^  Robart,  within  a  Month  laft  pail.  As  to  the  6do  Guiiieas 
remaining  of  the  $000,  he  at  £rft  faid  he«  had  fpent  the 
fame  1  and  being  afterwards  examined  to  the  fiune  Matter, 
did  fay,  they  were  at  Home  in  his  Study ;  but  he  may  JbaTe 
fpent  fome. 

«  The  Reafon  why  he  paid  back  the  4400  Guineas  was 
the  Noife  that  it  made,  and  that  People  may  think  that  he 
did  not  deferre  them. 

<  That  the  whole  5500  Guineas  were  for  his  own  private 
Ufe,  and  that  he  might  have  given  them  to  his  Footman.* 
Andef  SirB^       Sir  Bafil  Ftrtbrace  depofeth,   •  That  the  Eaft-lndia  Com- 
liicixact.  pany*8  Charter  being  forfeited.  Sir  nomas  Cookt  and  ochefs 

applied  themfelves  to  him,  obferviog  him  adive,  and  to 
have  Intereft  among  Noblemen,  to  endeavour  the  procniiflg 
a  new  Charter.  That  Sir  ^homms  Ctoh  was  apprehenfivft 
that  it  ftuck  with  the  Duke  of  Ladst  and  tohi  him*  this  De- 
ponent, that  fome  way  mud  be  found  out  to  the  Duke.  He 
thereupon  applied  himfeif  to  Mr  Batti,  who  would  not 
pretend  to  talk  with  the  Duke ;  but  faid,  he,  the  Depeaeat, 
moll  tell  him  what  the  Company  would  do.  That  he  told 
Mr.  Bates  he  thought  a  Preiimt  might  be  made  of  2  or 
3000/..  That  Mr.  Batts  told  him  he  went  to  Si.  Jasmes^t^ 
and  faid,  he  had  fpoke  with  his  Friend ;  and  that  more 
had  been  ofiered  by  the  other  Side :  At  another  time  he  &id 
more  was  offered  by  one  Sides  and  at  laft  laid,  that  5000/. 
had  been  offered  by  another  Hand  on  the  fame  Side :  Upon 
which  he,  this  Deponent,  did  not*  come  up  to  the  Marker. 
That  he  acquainted  Sir  Thomas  Cmkt  wkh  this  PropoCai,  who 
laid,  If  it  was  infiAed  on,  it  muft  be  done ;  and  fo  it  was 
agreed  to  offer  5000  Guineas.  Batts  then  faid.  This  was 
nothing  to  him,  be  ought  not  to  be  employed  Ux  nothing. 
So  this  Deponent  was  forced  to  go  back  to  Sir  7%s//ai  Ctielf 
for  new  Orders;  and  fo  500  Guineas  were  given  to  bisn 
befides.  That  at  firft  Bates  faid,  he  would  undertake  no 
further  than  that  the  Duke  fhould  not  oppofe,  but  be  filenc^ 
becaufe  he  did  not  know  but  the  Duke  had  engaged  himlelf, 
by  having  fpoke  on  the  other  Side.  That  he,  ^is  Deponenc, 
did  except  againft  this,  becaufe  he  would  not  let  the  Cofla> 
pany*s  Money  go  for  nothing ;  and  it  would  refled  upon 
him  if  nothing  appeared  to  be  done  for  it. 

« It  was  then  agreed,  that  if  the  Duke  did  ad  in  fimMir  of 
ths  Company,  he  fhould  have  2  and  3000  Guineas,  and 
Bates  500  Guineas  to  himfelf  He^  this  Dqpoaeot,  wou{4 
have  put  off  his  500  Guineas  to  the  lafl,  to  engage  him  to 
take  the  more  Pains ;  but  Bates  faid^  his  Friend  would  have 
him  have  the  500  Guineas  to  himfelf  £rft«  Sir 


Digitized 


by  Google 


(  449  ) 

«  Sir  Ba/U  prodaccd-a  Copy  of  Mr.  Bates^^  Receipt  of  a  Anno  7  WiJL 
Note  for  ^000  Guineas,  which  be  thereby  promifed  aoc  to     ^^^*  i<^95* 
caUfbr  till  the  Charter  fljould  pafs  :  The  Original  Mr.  Bates  ^^-Z^PV^ 
had  back  when  the  Money  was  paid,  and  he  this  Deponent 
bad  ncft  uken  a  Copy  of  the  Counter-note  for  2500  Gat- 
neas.' 

April  the  z^th.  The  Copy  of  the  Receipt  then  produced 
hy  Sir  Bafii  Flrebraa, 

*  I  Chat  lis  Bates  of  Weftminfter^  Efq;  do  hereby  acknow- 
ledge to  have  received  of  Sir  Thomas  Cooh  of  London,  Kt.  one 
Note  figned  by  fFilliam  Jtnvell  for  himfclf  and  Company^ 
dated  the  8th  Jnftant»  and  payable  to  myfelf  for  300  Guineas, 
which  F-promiie  not  to  receive  or  alter  the  Property  of,  till 
fttcfa  tinie  as  the  Charter  now  depending  before  their  Majef* 
ties,  for  making  of  Regulations,  Alterations,  and  Additions^ 
mthe  Charter  and  Stock  of  the  preient  EaftinJia  Company, 
ihan  pafs  the  Great  Seal  of  England:  And  in  cafe  the  faid 
Charter  do  not  pafs  the  Great  Seal  on  or  before  the  2$th 
Day  of  March  next,  I  do  hereby  for  myfelf,  my  Executors 
and  Adminiftrators,  covenant  and  agree  to  and  with  the  faid 
Sir  Thomas  Cdoke,  his  Executors  and  Adminiilrators,  to  reHore 
and  return  the  above-mentioned  Note,  in  the  (ame  manner  I 
received  the  fame  :  But  if  the  (aid  Charter  (hall  pafs  the  Great 
Seal  on  or  before  the  Day  above-named,  then  the  Money 
mentioned  in  the  faid  Note  to  remain  to  me  without  farther 
Account  for  the  fame. .  Witnefs  my  Hand  this  9th  Day  of 
September,  1693. 

Witnefs  B.  F.  Charles  Bates.* 

The  Deponent  further  faith,  *  That  after  the  fit^  Charter  was 
paflfed  in  OSober,  he  fent  to  Mr.  Batet  that  ha  might  call  for 
the  Money,  and  he  did  call  for  it  in  two  or  three  Days :  That 
the  other  Note  was  paid  in  a  Week  after  the  paiEng  the  Char- 
ter. From  the  time  the  Notes  were  given  they  had  free  Ac- 
cefs  to  my  Lord  Prefident,  and  found  him  eafy  and  willing 
to  give  us  his  Afliftance. 

«  That  Mr.  Bates  was  (hy,  and  called  it  his  Friend  at  St. 
yames\ :  That  the  Condition  of  one  Draught,  which  Mr. 
Bates  brought,  was  worded,  in  cafe  the  Lord  Prefident  did 
not  affift  the  Company  in  paffingthe  Charter  ;  to  which  this  * 

Deponent  made  an  Alteration,  by  putting  out  my  Lord's 
Name,  and  making  it  not  payable  in  cafe  the  Charter  (hould 
not  plfs,  or  to  that  EiTed.  Bates  (aid  it  came  from  his 
Friend  at  St.  James'%- 

<  That  about  a  Week  before  the  Money  was  brought  back 
again,  this  Deponent  went  to  Bates  about  it,  who  then  told 
him.  It  was  all  for  himfelf. 

1695.  L  1  1  '    -  ThAt 
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Anne  7  WiU«  <  That  on  Sunday  Night  Jail,  or  Monday^  BaUs  beiog  ^t 
III.  1695.     ))is  own  Houfe,  faid,  He  had  noc  the  Money  about  him.  bat 

Vx'  V  "N^  he  wot)  Id  fttch  it ;  and  chat  the  Money  be  thought  was  Sil- 
yer;  but  afterwards  to  d  this  Deponent  it  was  only  a  Mif- 
take,  ard  had  brought  it  in  Gold,  which  by  Computatioa 
came  to  the  .'amc  Sum. 

*  7  hat  when  this  Deponent  to!  J  him  that  Sir  n9mai  Cseir 
would  not  take  the  whole  back.  Bam  faid.  He  coaki  gire  no 
Anfwer  to  it  till  he  had  fpoke  with  his  Friend.* 

Pake  of  Leeds        ^^  ^^^  Strength  of  thefe  Depofitions,  the  Commons  Im- 
impeacbed.        peached  the  Duke,  tho*  he  made  an  artful  Speech  m  their 
own  Hoafe  in  hopes  to  (lave  it  off. 

On  the  Reading  of  the  Report  from  the  Lords  Committee, 
his  Grace  likewife  expref^*d  himfelf  in  this  manner,  <v/r. 
Htfl  Speech  on  '  That  as  he  h^d  formerly  protetled  himfelf  to  be  free  is  this 
theReadingtbe  Matter  ;  fo  he  fiill  denied,  upon  his  Faith  and  Honoar,that 
Lorda  Commit-  ^^  ^,^5  guilty  of  any  fuch  Corruptions  as  were  foggelled  a- 
tte  s  Report.  ^^-^^^  j^j^^  ^^^  ^^^  -f  ^^ic  whoie  Truth  were  laid  open,  ic 
would  tend  to  his  Honour  and  Advantage. 

<  7'hat  he  would  be  very  free  in  teUing  their  Lordflifps 
now  before  hand,  ail  that  pa  fled,  in  which  he  was  any  wayt 
concerned.  Ard  thereupon  declared^  thai  Mr.  Bates  intro- 
duced Sir  Ba^/  Fiitbraci  to  him,  and  that  he  had  had  Con- 
fi^rences  with  Sir  Bafil  upon  the  Subjed  of  the  Eaft-InJUt 
Company,  which  Fhebraa  was  concerned  for. 

'  That  fome  time  after,  Mr.  BatescsLtnt  and  informed  him 
that  he  was  to  have  a  Sum  of  Money  of  Sir  Bafil  Firekracg  » 
ard  defired  his  Lordfhip  to  lend  him  one  of  his  Servants 
(Mr.  Bates  keeping  but  a  Footman)  to  receive  the  Money, 
and  fo  he. lent  him  Moniieur  Rolrart, 

•  That  his  Lordih  pknew  nothing  of  theSom;  but  after- 
wards Mr.  Bates  came  to  him,  and  t  ;ld  him  he  had  received 
5000  Guineas,  which  he  of^red  to  him,  telling  his  Lord- 
fhtp  chat  he  had  been  very  obligti  g  and  kind  to  him;  and 
thar,  in  Acknowledgment  of  the  maity  Favours  he  had  receiv- 
ed from,  his  Lord!}:ip*5  Hands  he  humbly  defired  him  to  ac- 
cept of  them  :  Which  herefufi  g,  Mr.  ^^r/prefs'd  him  ear- 
neiily  to  take  one  hlfor  a  qu  rter;  whxh  he  ftill  reefed, 
df daring  he  wouid  not  touch  a  Penny  of  them  ;  and  told  him, 

•  £uce  he  hid  t  ken  them  he  thooght  there  was  no  need  of  re- 

turning them,  they  were  his  own,  and  wifh'd  him  good  Lock 
with  them,  as  I  remember  (faid  his  Lordfhip]  I  did  oncor 
to  Mr.  Harry  SavWit  for  whom  I  had  a  great  Refped^ ;  whtck 
reminds  me  of  a  Story  I  mutt  needs  teil  your  Lordfhips  opoo 
this  Occafion.  He  then  related  the  Story:  That  when  he 
was  Treafurer,  the  Excife  beiog  to  be  ^rm'd,  for  whicb 

many 
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many  pat  io,  the  Bidden  for  it  (who  were  to  give  in  their  Anno  7  Win. 

PropoUls  fealed  up)  having  applied  to  Mr.  Savi/U  for  his  In-     ^^^  1695. 

tereft  at  Coart,  he  came  to  his  Lordfhtp  and  defired  that  he  <^  V^Sm/ 

would  rell  the  Gentlemen  that  put  in  (who  were  fevera!)  that 

Mr.  SaviUi  had  fpokefor  them:  What,  faid  T,  (proceeded 

the  Dake)  would  you  have  me  tell  all  of  them  fo,  when  but 

one  is  to  have  it  }  No  matter  for  that,  fatd  Mr  SavUU.  for 

whoever  has  it  will  think  I  have  done  him  this  Service  ;  and 

I  am  fure  of  a  good  Prelent,  without  more  ado :  So  (my 

Lords)  when  the  Men  canie»  I  told  them  one  afer  another. 

Sir,  yoa  are  very  much  ob •  iged  to  Mr,Sa^/Ue ;  Sir ,  Mr.  Sa*vUle 

lias  been  very  moch  your  Friend.     A  littie  after,  wh^n  the 

thing  was  fettled,  Mr.  Savs/U  came  and  thank'd  me  for  what 

I  had  done;  and  told  me  he  had  got  his  Prefent  that  he  had 

expejEled ;  w  ich  1  toM  him  I  was  glad  of,  and  wifh*d  him 

good  Lock  with  it,   as  I  now  did  to  Mr  Bates     And  thus 

I  was  then  a  Shadow  to  Mr.  Savtlle,  as  I  was  now  to  Mr. 

Bates.' 

Jfril  the  29th,  The  Articles  of  •  Impeachment  beirg  The  Artides  of 
brought  up  to  the  Lords,  and  read,  the  Duke  of  LeeJs,  re  Impeachment 
peating  fcveral  Things  to  the  (ame  ttftd  as  formerly,  (aid  Jf^  *^ 
*  Thr.t  Mr.  ^tf/// defired  that  he  would  allow  him  to  bring  His  Grace's 
Sir  Bafil Firebrace  to  him;  and  that  he  bid  Mr.  Bates  ttke  Speech  thereom 
care  of  Sir  Bafil^  for  he  cook  him  to  be  a  very  ill  Man  ; 
but  Mr.  Bates  faid,  he  knew  htm  very  well :  So  after  much 
Intreaty,  his  Lordibip  permitted  Mr.  Bates  to  bring  hfm. 

^  That  Mr.  Bates  and  his  Lordfliip  had  had  a  long  Ac- 
quaintance and  Friendihip,  and  what  he  did  in  this  manner 
was  only  to  befriend  him. 

His  Lordihip  added,  *  That  this  Storm  which  was  now 
fallen  upon  him,  was  fome  time  a  gathering ;  and  it  was 
promoted  by  a  Faction,  and  a  Party  who  had  only  a  Pique 
againft  hin^ ;  and  the  King's  Bufinefs  had  been  delayed  on 
purpofe. 

'  That  he  had  an  original  Letter  which  gave  him  an  Ac- 
count of  this  fome  time  before  it  broke  ou'  1  and  it  appeared 
only  levelled  againft  him,  becaufe  none  eliie  Were  prosecuted : 
and  there  appeafed  a  Joy  they  could  catch  at  this ;  for  then 
they  (lopped;  and  Sir Bafii  Firehrace  was  treated  with  todif- 
cover  only  this  Part,  and  fo  he  ihould  be  excufed  from  any 
farther  Difcovcry. 

•  His  Lordfhip  concluded,  praying  a  Copy  of  the  Articles 
of  his  Impeachment,  and  of  the  Report  made  by  the  Com- 
mittee to  the  Houfe,  which  was  readily  granted.* 

Jfril  the  30th,  The  Lords  fent  a  Mclfage  to  acquaint  the 
Houle  of  Commons,  that  the  Duke  of  Leei^s  having  this 

L  il  2  Day 

*  See  CEANDLxa*5  HifL  Anno  7  W.  IIT«  1695.  Page  470. 
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Anno  7  Will.  Day  pat  in  his  Anrwer  to  the  Articles  q(  ImpeacbmeBt  tx- 
III,  1695.     hibic^  agalnft  him,  their  Lordlhips   haye   fent  a  Copy 
Kyyr\^  thereof  to  them.  . 

The  Anfwer  was  received  and  read,  tnd  is  as  follows : 

And  AniWer         '  This  Defendant  faying  to  himfelf  all  Advailtages  of 

ihcKtOt  Exceptions  to  the  faid  Articles,  humbly  faith.  That  he  is  nqt 

guilty  of  all  or  any  the  Matters  by  (he  faid  Articles  charged 

in  Manlier  and  Form,  as  tl^  fame  are  by  the  i^id  Aidctes 

charged  againft  him.* 

Upon  the  Duke's  putting  in  the  Anfwer,  he  again  de- 
clared, before  God,  and  upon  his  Honour  and  Coofdence, 
that  he  was  not  guilty,  and  had  great  Wrong  done  him  ia 
this  Accuiation. 
MdTage  to  p9t       ^^  ^^^  '^»  '^^^  Lords  fent  a  Meffage  to  the  Commons 
iLe  CommoQi    to  acquaint  them  that  they  think  themfelves  obliged  in  Juf- 
in  mind  of  the    tice  to  pt  the  Houfe  in  mind  of  the  Impeachment  againft 
Impeachment     (jj^  j^^^^  ^f  i^^^^  jq  ^1,1^,]^  jj^^  Duke's  Anfwer  having 
o^e    u     of  Ijp^^  tranfmitted  to  them,  the  Lords  defire  to  be  acquainted 
when  they  can  be  ready  to  make  good  the  Articles  ef  Im- 
peachment, to  the  end  a  certain  Itey  may  be  appointed  by 
the  Lords  for  that  purpofe; 
His  Crace  coni«^      '  The  Duke,  upon  the  ad  of  AftfjF,  complained  in  the 
plaina  of  their    Houfe  of  Lords  of  the  Delay  of  the  Hoafe  of  Commons, 
P^r»  in  not  replying  to  his  Anfwer,  alledging,  that  the  Impeach- 

ment was  only  to  load  him  with  Difgrace,  and  that  they 
never  intended  to  try  him.     And  added, 

*  That  the  Party  ofed  great  Partiality  towards  him,  and 
did  not  intend  to  enquire  after  others  :  That  they  (hewed  a 
Mark  of  their  Partiality  and  Spleen,  in  their  Amendment  to 
the  Bill  for  imprifoning  Sir  Thomas  Cooke^  Sir  Bajil  FirebrMce 
and  the  others ;  Sir  Bafil  was  to  be  bailed  becaufe  he  was 
the  Witnefs  againft  his  Lordfhip.' 

Defirei  his  Im-  Friday^  May  the  3d,  A  Motion  being  made  in  the  Houfe 
peachment  may  of  Lords,  to  read  the  Bill  for  granting  to  the  King  a  Duty 
he  difchargcd.  upon  Glafs,  ^c.  the  Duke  rofc  up  and  told  the  Lords, 
*  That  it  grieved  him,  that  he,  who  was  as  much  as  any 
Man  for  the  DiTpatch  of  the  Money  Bills,  and  never  oppofed 
any,  fhould  now  do  it;  but  he  hoped  the  Bords  would  con- 
iider  his  Cafe,  not  only  as  his,  but  the  Cafe  of  any  of  their 
Lbrdftiips;  for  it  was  in  the  Power  of  a  Tinker  to  accufe  at 
the  End  of  a  SeiTion,  and  one  might  lie  under  it  without  Re- 
medy :  And  fince  that  they,  by  Mifmanagement,  had  delayed 
this  Money-Bill  for  fix  Weeks,  it  would  not  be  of  mighty  ill 
Confequence  if  it  ftiould  lie  a  T>2iy  or  two  longer. 
'  «  His  Lordlhip  preffcd  ytry  carnettly,  that  if  the  Houfe  of 
Conunons  did  not  reply,  the  Impeachment  might  be  dif- 
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cktrgcd  I  for,  if  it  were  not,  be  might  lie  under  the  Reproach  Addo  7  Wx|^ 
thereof  all  his  Life.     He  believed  the  Commons  would  do    }^»  1^95* 
nothing  in  it»  for  tho'  they  had  appointed  a  Committee  to  l/^V^J 
meet,  they  met  bat  once,  and  that  for  Form,  and  never  met 
more,  nor  would  do  any  thing  in  it* 

The  fame  Day  the  Commons,  at  a  Conference,  delivered  Mttb^  fixm 
a  written  Paper  to  the  Lords,  fignifying,  *  That  the  Com-  ^^  Cominoni« 
mons  will  make  good  the  Charge  againft  the  Duke  of  LaJj^ 
in  manner  and  form  as  in  the  Articles  mentioned,  and  that 
the  Committee  who  were  appointed  to  draw  the  (aid  Articles, 
have  been  daily  employed  in  looking  into  Evidence  againft 
the  Duke ;  and  that  in  the  Preparation  of  the  Evidence  they 
meet  with  an  Obftruflion,  that  Moniienr  Robart^  who  ap- 
peared by  the  Depoiitions  before  the  Committee  of  both 
Houfes  to  be  a  material  Witnefs,  is  withdrawn  fince  the 
Impeachment  was  carried  up ;  which  has  been  the  Reafon 
the  Commons  have  not  yet  acquainted  your  Lordfiiips  when 
they  can  be  ready  to  make  good  the  iaid  Impeachment,  the 
Commons  being  dcfirous  that  Juftice  be  done  without  any 
manner  of  Delay.* 

The  Paper  being  brought  into  the  Lords  Hoofe,  and  read, 
it  was  moved  and  agreed,  without  any  Debate,  or  any  Oppo* 
fition  made  by  the  Duke  of  Leeds,  that  an  Addrefs  ihould  be 
made  to  the  King,  to  ifiue  a  Proclamation  for  (lopping  the 
Ports  and  feizing  Monfieur  Robart, 

Note^  The  Duke,  in  Affillance  to  the  Houfe,  told  them, 
that  it  was  reqniiite  to  infert  the  Perfon's  Chri(lian  Name, 
and  &id  his  Name  was  Jobn^  hit  Sirname  being  Robmrt. 

'  The  Duke  then  rofe  up  and  blamed  the  Houfe  of  Com-  The  Dolce  of 
mons,  fordoing  an  unheard-of,  an  unprecedented  Thing,  to  Leeds  amipif 
charge  a  Man  with  Crimes,  and  to  fay  they  were  rea^dy  to  ^e  Coodna  o£ 
make  it  good,  before  they  had  all  the  Evidences  5  and  now  *^*  ^ 
they  (houtd  fay  they   wanted  a  material  Witnefs,  and  lay  it 
upon  him  to  produce  this  Witnefs  ;  as  if  a  Perfon  were 
obliged  more  to  produce  Evidence  to  accufe  him,  than  to 
anfwer  fuch  Queftions  by  which  he  accufes  himfelf. 

'  His  Lordfhip  then  proceeded  to  acquaint  the  Houfe,  that 
in  truth,  he  had  fent  Mon(ieur  Robart  to  fee  his  Daughter 
Lempfier^  who  went  into  the  Country  big  with  Child ;  and 
ordered  him  to  call  at  Minm  to  fee  his  Daughter  RUmouth^ 
It  being  in  his  way  to  his  Daughter  Lempjier's,  where  the 
Medengerof  the  Houfe  of  Commons  might  have  known  he 
was  gone  if  he  had  afked. 

*  That  his  Lord(hip  (that  there  might  be  no  Mifiake)  fent 
a  Me(fenger  on  purpofc  for  Robart,  That  his  Footman 
Waked  him  about  two  of  the  Clock  on  Sunday  Morning,  (for 
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#mii>  f  tlU.  wlikli  he  was  very  Bngry)  to  let  him  know  Rgharivnscome, 
nit  1695,     tnd  was  in  the  Houfe,  which  was  »  foon  as  he  codd  poT 

\^  Y  V  fiblj  retam  :  That  his  Lordihip  toid  the  Footman  be  woa!d 
go  to  fleep,  and  wontd  fpeak  with  Roiart  in  the  MorniDg, 
when  he  ufually  call*d  him  ;  bot  when  his  Lordfliip  zQCd 
fbT  him  in  the  Morning,  the  Footman  faid  he  was  gone  s 
and,  upon  Enquiry,  he  foond  R^hart  did  not  lie  nor  peU  off 
his  Boots  in  his  Chamber  :  That  the  Footman  ftid,  he  aik^ 
whether  the  News  was  trae^  that  his  Lord  was  impeach*d, 
and  Mr.  BmUs  was  in  Prifon  ;  which  the  Footman  own*d  to 
be  troe  ;  and  his  Lordfiiip  believes  that  frrghten*d  R^harK 

<  That  his  Chaplain  fiiewed  htm  a  *  Letter  i^om  RUmrt^ 
with  a  Dtfire  to  acquaint  his  Lord,  that  he  defign'd  for  his 
own  Country,  Switzer/ami,  through  Ho/land;  from  whence 
lie  would  write  his  Lord  a  true  Account  of  all  the  Matter  of 
the  5500  Gnineas  to  Mr.  Bates. 

*  That  his  Lord(hip  knew,  by  theManner  of  his  Writing, 
by  the  Man,  and  by  a  particular  KDOw'edge  he  had  of  him 
and  of  the  Thing*  that  he  would  not  be  feen  here  again  in 
hafte.  So  that,  my  Lords,  (faid  his  Grace)  if  this  Man  be 
infilled  upon  as  a  material  Evidence,  and  that  my  Trial  is 
to  be  delayed  till  this  P<^fon  is  forth-coming,  when  aim  I  to 
be  tried  ?  I  humbly  move  your  Lordfhips,  that  you  will  come 
to  fome  Refolution,  that  if  this  Matter  be  not  immediately 
proceeded  upon,  fo  that  I  may  be  tryM  before  the  ending  of 
this  SeiCon,  thafr  the  Impeaqhrnent  ihall  fall.* 

To  which  fome  few  Lords  cry*d.  Well  moved. 

However,  the  Lords  read  and  pafs'd  the  Bin  that  fame 
Day,  for  the  I>uty  upon  G  iafs,  (ffr.  and  his  Majefty  came 
to  the  Honfe  and  gave  the  Royal  Aifent  to  feveral  Bills,  and 
among  the  red  to  the  Brll  for  iniprifoning  Sir  Thomas  Co$ii, 
Sir  Bajil  Firebracif  Bates  and  Craggs ;  and  alio  to  a  BID  en- 
titled. An  A&.  for  the  King*s  moil  gracious  and  free  Pardon, 
but  with  this  Exception,  amongd  others, 

*  Except  alfo  all  Perfons  who  have  been  or  (hall  be  im- 
peached in  Parliament  during  this  Scfiion/ 

And  then  his  Majefty  commanded  the  Lord  Keeper  to 
Parfiament  pro-  Prorogue  the  Parliament  to  the  i8th  of  yune,  and  it  was 
yppiftf,  prorogued  accordingly. 

An  Abftradl  of  the  A£l  for  imprifoning  Sir  Vyonuts  Cmkt^ 
Sir  Bojil  Firehrace^  Mr.  Bates,  and  Mr.  Craggs. 

*  The  Preamble  lets  forth,  That  by  feviral  Informations 
and  Examinations  taken  belore  Committees  of  both  Houies, 

it 

*  Note,  The  Duke  had  this  Letter  upon  Wednefday,  b«t  toofc  no  no- 
tice of  Robart^s  being  gone,  or  in  his  Power  to  be  a^Vitnels,  either  apuoft 
or  for  him,  until  this  Friday,  May  the  3d,  after  the  Conference  was  had 
hetween  the  two  Houles,  to  let  the  Lords  know  Robart  was  gone. 
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It  appears  that  there  have  been  divers  PraAiees  fo  procure,  Aano  f'W^^ 
by  corrupt  Mcans»  a  Charier,  aod  an  Ad  of  Parliament  re-     HI«  1695* 
Jating  to  the  Bafi^lndia  Company  ;  and  Sir  T.  C.  Sir  B,  F.  ^^y^/; 
C.  B.  and  J.  C.  have  been  privy  to  the  fame ;  and  having 
not  apon  their  Examination  hitherto  made  a  full  or  fiiti^ 
&)dory  Difcovery  concerning  the  Premifes  ; 

*  To  the  end  that  their  Perfons  and  Eftates  may  be  fe- 
cured,  fo  as  to  anfwer  and  be  liable  to  Juftice  in  Parliament, 

<  It  is  enaaed.  That  the  iaid  Sir  T,C.  Sir  B.  F.  C.  B.  and 
y.  C.  (hall  be  and  are  committed  to  the  Ttwer,  there  to  re- 
main in  Coftody  without  Bail  or  Mainprize,  until  the  End 
of  the  next  Seffion  of  Parliament,  nnleis  they  fliall  fooner 
be  diicharged  by  his  Majefty  by  the  Confent  of  the  two 
Houfes. 

«  And  it  is  enaAed,  that  after  the  ifirft  of  ilf«f,  1695,  thej 
Ihatt  be  difabled  from  aliening,  fettling,  charging  or  encum- 
bering any  of  their  Lands,  otherwife  than  by  their  laft  Wills  s 
and  aTfo  be  difabled  from  conveying  or  granting  any  of  their 
peribnal  Eftate  in  truft  for  themfelves,  their  Wives  or  Chil- 
dren  ;  and  from  otherwife  difpofing  of  any  of  their  peribnal 
Eftate,  except  for  the  Subfiftence  of  themfelves  and  their 
Families^  or  for  paying  juft  Debits  due  or  contrafled  before 
the  %idofAfnU  1695,  and  except  perishable  Goods. 

*  Providtti,  that  the  Ad  fliall  not  extend  to  difeble  then 
from  difpofing  of  any  of  their  Eftites  by  their  lad  Wills. 

*  Provided,  that  Sir  B.  F,  may  give  with  his  Daughter 
in  Marriage  fuch  Po|rtion  and  Provifion  as  he  hath  already 
agreed  to  give,  not  exceeding  twenty  thonfand  Pounds. 

A  Pfoclamacion  was  ordered  for  (ecuring  Monfieur  i^a&rr/ 1  PMsaatiott 
it  bears  Date  che  9th  of  M/ay,  and  fets  forth,  ^  ^^ 

*  That  whereas,  by  Examinations  and  Informations  upon     *  '^^''^* 
Oath  before  a  Committee  of  both  Houfes  of  Parliament, 
touching  the  uolawfal  and  indired  giving,  receiving,  and 
diipofing  of  gre  t  Sums  of  Money,  for  procuring  Chartera  . 

for  the  Eaft'Iu^a  Company,  i^c,  it  appeared,  that  Monfieur 
y^  Robart  was  not  only  concerned  in  the  Receipt,  but  was 
alfo  able  to  give  Ef  idence  and  make  Proof  of  the  Difpofiit 
and  Application  of  Part  ef  the  faid  Money ;  yet,  to  avoid 
Juftice  and  the  Mdnifeftaution  of  the  Truth,  and  to  render 
ail  juft  and  proper  Methods  of  Profecution  inefiedual,  he 
hath  withdrawn  himfelf  and  abfconds,  intending,  as  fuppofed, 
to  efcape  beyond  the  Seas  1  and  ietting  forth,  that  the  Lords 
did  addrefs  his  Majefty  to  iflue  a  Proclamation  for  fecuring 
the  laid  Robart. 

*  The  King  requires  and  commands  all  his  loving  SuMedt 
to  difcover  and  apprehend  him,  and  carry  him  before  tome 
Jufticcj  SsTf.  who  arc  required  to  fecufc  him,  and  give  No- 
tice 
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tice  to  the  Privj-Coaacil  or  Secreuries,  to  the  end  he  may  be 
forth-coming,  to  be  dealt  with  according  to  Law.  And  the 
King  requires  all  Officers  of  the  Ports,  &c.  to  be  carefal  in 
the  Examination  of  all  Perfons  that  fhall  pafs,  or  endeavoor 
to  pafs  the  Seas  :  And,  if  they  difcover  him,  to  caafe  him 
to  be  fecared,  and  to  give  Notice,  ^c.  And  the  King 
commands  all  his  Sabjefls,  at  their  Peril,  that  they  do  not  . 
conceal,  but  difcover  him,  to  the  end  he  may  be  feoircd.' 

This  Proclamation  was  ordered  the  3d,  bears  Date  Che  9th, 
came  out  the  1  ith,  and  was  proclaimed  the  13th  of  JUo;. 

The  fame  Day  the  Parliament  was  prorogued ;  the  King 
declared  in  Council,  That  he  had  appointed  the  Archbtfliop 
of  Canterhury,  Sir  yohn  Somers  Lord  Keeper  of  the  Great 
Seal,  the  Earl  of  Pembnh  Lord  Privy -Seal,  the  ♦  Duke  of 
De*von/hire  Lord  Steward  of  his  Majefly*s  Hoaihold,  *  the 
Duke  of  Shrev^ury  one  of  his  Majefty*s  Principal  Secretaries 
of  State,  the  Earl  of  Dor/it  Lord  Chamberiain  tf  his  Hoof- 
hold,  and  the  Lord  Goddphin  firft  Commiflioner  of  the  Trea- 
fury,  to  be  Lords  Jullices  of  Er^lmnd^  for  the  Adminiftxatioii 
of  the  Government  during  his  Majefty*8  Abfence  ;  and  at  the 
fame  time  Sir  IViUiam  Trumbal  was  conAimted  one  of  his 
Majefty's  Principal  Secretaries  of  State,  in  the  room  of  Sir 
John  Ttencbard^  lately  deceased.  The  next  Day  the  Lord 
Henry  Captl  was  appointed  Lord  Deputy  of  Ireland  i  and  on 
the  8th  of  the  fame  Month,  his  Majefty  created  IVilUam  di 
Naffau  Seigneur  de  Zuleftein,  a  Baron,  Vifcoant,  and  Earl  of 
this  Kingdom,  by  the  ffame  and  Stile  of  fTiilUtm  XnUfietm, 
Baron  of  Enfield^  and  Earlof  iStfCi^^/;  and  the  Lord  Ginr;  of 
Werke^  was  aifo  made  a  Vifcount  and  Earl  of  this  Kingdom, 
by  the  Stiie  of  Vifcount  GUndale^  and  Earl  of  Tanktr'vUe. 
Four  Days  after  which  the  King  fet  out  for  Holiand, 

Abroad,  the  caking  of  the  Town  and  Caftle  of  Namur  in 
the  Sight  of  the  Enemy's  Army,  1 00000  ftrong,  was  the  moft 
important  Adtion ;  after  which  his  Majefty  /eft  the  Army 
under  the  Care  of  the  Eledor  of  Bavariap  arrived  in  Et^lsnd 
Oaober  10,  and  the  next  Day  he  called  a  Council,  whereia 
he  propofed  the  diiTolving  the  prefent  Parliament,  which  af- 
ter a  fmall  Debate  being  refolved  upon,  a  Proclamation  was 
order'd  to  be  publi(h*d  for  that  purpofe ;  and  for  declaring 
the  fpeedy  calling  another,  to  be  holden  at  WeJImimfttr  the 
2  2d  of  November  enfuing. 

Accordingly,  on  that  Day, 

the 


*  They  were  both  made  Dukes^  Apr^  the  3otb,  1(94,  being  Imt 
Earls  before. 
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TAtf  Third  Parliament  of  King  William     ni.  1695. 

WAS  held  at  Wtftminftiri  on  which  Occafion  his 
Majefty  made  a  Speech  to  both  Houfes,  (to  bt 
found  in  Chandler*/  Htftory,  Jmm  7  Will.  III. 
1695,  P€^i  I,)  and  both  Hoafes  returned  the  CompJinwnr 
with  Addreflfes  as  ufoal.  Then,  proceeding  to  fiaiinels,  they 
began  with  the  Bill  of  Trials,  which  at  laS  they  brought  to 
an  ifiue,  and  of  which  an  Abftradl  is  to  be  feen  in  Chano* 
LB  a'/  Hifi.  Anno  7  Will.  IIL  1695,  -^^^^  3»  4* 

The  State  of  the  Coin  was  what  next  engrofed  the  Atten.«    / 
tion  of  both  Houfes ;  on  which  important  Point  the  Argu- 
ments/fv  and  a«  are  to  be  met  with  in  CuANOLEa's  £^« 
Akw  7  Ifill.  IIL  169s,  P^i  4,  5,  6,  7.     All  that  can  be 
added  on  that  Subjedl  being  as  follows : 

January  the  9th,  The  Houfe  proceeded  upon  Confidcra-* 
ftjon  of  the  Amendments  made  to  the  Bill  for  reguhting  of 
the  Coinage^  to  which  the  Commons  had  diiagreed* 

A  Claufe  agreed  to  by  the  Lords,  to  be  added  co  the  laid  Qoefiioa  relate ' 
Bin,  that  the  Deficiencies  of  clipped  or  diminiflied  Money  ingtotheCom- 
may  be  afcertain'd  and  known,  in  order  to  the  making  them  JP^Si^***" 
good  at  the  Public  Charge,  was  read.  *^'  wegaGTe. 

And  after  Debate  thereupon,  the  Queftion  was  put,  Whe- 
ther to  infift  upon  the  faid  Claufe  ? 

It  was  refolved  in  the  Negative. 

Diffentsint^ 

Bwaufe,  we  conceive,  that  tho',  in  the  BiU  for  new  yega-ProUft  thet«oni 
fating  the  Coin  of  this  Kingdom,  the  Commons  have  taken 
caie  to  make  good  the  Deficiencies  of  fuch  clipped  Monies 
only  as  were  to  be  paid  to  the  King  on  the  Account  of  his 
Majeily^s  Revenues  or  Taxes,  it  was  agreeable  to  common 
Equity  and  Honefty,  that  Provifion  ihould  be  made  to  fup* 
ply  the  Deficiencies  of  aU  other  clipped  Money  whatfoever* 
that  were  to  pafs  in  Payments  among  the  Subjeds  of  thia 
Kingdom  ;  and  therefore  we  could  not  confent  to  the  leav- 
ing out  this  Claufe  that  had  been  added  to  the  Bill  by  the 
Lords,  who  had  fo  impartially  taken  care  of  the  Benefit 
and  Advanuge  of  the  Sabjefl  in  general,  fo  much  for  the 
Honoor  and  Juftice  of  the  Houfe  of  Peers. 

Rocbiftir^  MarlharoHgh  *,  Kit^ott,  CUffvtd^  H.  Lminm. 

Another  Claufe  difagreed  to  by  the  Commons,  That  after 

Ae  ad  cS  February^  169S*  ontil  the  End  of  the  next  Seffion^ 

1697.  M  m  m  it 

*  Created  Baron  Chnrchfll  of  Sandridge,  Com.  Hertf.  by  King  James, 
JI.  May  14,  16S5,  Zarl  of  Marlboroogh  by  King  William,  April},  idS}, 
aal  Duke,  by  Queea  Anae,  Deei  14,  tyoa. 
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Ahnor^fll*     it  Ihould  be  lawful  to  export  an^  coined  Monejr,  withoae 

Iir.    69$.    paying  ally  Cudoi^s  or  Duties  for  the  fame,  oiakibg  dofe 

C  y^  "'^J  Entries  thereof,  as  for  other  Merchandize,  was  read.     And, 

A  fecond  Que-       The  Queflioh  being  put»  Whethidr  to  uifift  npbii  the  fiud 

Axon  relating      d^nfe 

J^M  ifth^        *^  was  refolved  in  the  NegatiTC. 

Negative.  Dfjpntiekt* 

Proteft  thenoB.  B'-caufe  we  conceive  it  inconfiftent  With  the  Rates  bf  com- 
i6on  Prudence,!  when  the  Bill  for  new  regulating  the  Coin 
of  this  Kin^om  provides,  Tfiat  all  the  clipp^  Money 
ihoold  be  re  coihrd  up  to  the  oid  SUndard  of  tlie  Mint, 
there  (hould  not  be  a  Liberty  grantfed  by  Law  to  eacpon  the 
CbSn  of  this  Kingdom,  whilll  the  Occafion  laiis  of  fup^rt- 
in'g  h  g^cat  an  Expence  fbr  the  Armies  Abroad  ;  and  fo 
Jong  as  the  Exportation  of  Bullion  is  peritoitied,  and  that  of 
Coin  prohibited,  it  feems  to  us  undeniable,  that  the  Coin 
moft  be  melted  down  again  into  Billlion,  which,  we  con- 
ceive, will  be  more  prejudicial  to  the  Nation,  and  not  fb 
eaiily  to  be  drawn  back  by  a  Ba! lance  of  Trade,  as  if  that 
AVeAith  Were  preferved  in  the  Coin  of  this  Kingdom. 

Rocbefter,  Mar&orot^b, 

Sir  R.  Vcmcy's  The  1 7th,  The  Houfe  took  into  Confideratton  the  Petit|Ott 
Petition  foi  a  of  ^\T  Richard  VeVney,  Kni.  prcfented  to  his  Majefty,  pray- 
Writ  of  Sum-  ing  g  Writ  of  Summons  to  Parliament,  and  his  Majefty's 
***"•  Reference  thereupon  to  this  Houf^. 

And  after  fome  time  fpent  in  Debate,  the  Qoeftron  was 
JpUt,  Whether  the  Petitioner,  Sir  Richard  Femej^^  fliall  be 
beard  at  the  Bar  by  his  Council  upon  his  Petition  ? 

It  was  rdblvtd  in  the  Afiirmative.  Contenis  47  1  Not 
Concents  20. 

L^aVe  havitog  be^h  afked  and  given  to  any  Lord  to  pro- 
teft,  if  the  Queftion  (honld  be  carried  in  thte  AfErmative,  we 
whofe  Names  aiie  underwritten  do  proteft,  for  the  Rei^OBt 
following  : 

Ptoteft  thereon.  i^,  Becaufe,  as  it  feems  to  us,  the  Petitioner's  Cafe  has 
been  already  heard  and  adjudged  in  this  Houfe,  upon  his 
former  Petition,  whereby  he  claimed  to  have  a  Writ  of 
Summons  to  Parliament,  from  the  fame  Ancefior,  by  the 
fame  Pedigree,  and  under  the  fame  Writ  of  Summobs,  by 
which  he  makes  his  Chim  in  this  Petition. 

2d/y,  Becaafc  the  Judgment  given  by  ttiis  Hoafe,  af>on 
Sir  Richard  Fernefs  former  Petition,  was  noc^  tKat  he  had 
no  Right  to  a  Writ  of  Sumnrons,  by  the  Name  of  L<>rd 
Broke,  but  generally,  that  he  had  no  Right  to  a  Writ  of 
Summons  upon  his  Cafe,  as  Hated  in  his  t^ctition. 
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3^^,  Becaufe  we  conceive,  i   may  tend  Infinitely  to  pre-  Aimor'WUL 
judice  the  Judicature  of  tl^is  Houfe,  and  to  weaken  the  Sccu-     '*'•  '^95' 
rity  that  all  Subjcfts  have,  by  the  Judgments  of  this  great  ^'••^^f^^mJ 
(Tourt,  if  the  Lords  Oiall  permit  Judgment  once  given^  id  fb 
folemn  a  planner,  to  be  review'd. 

Stmirfett  •  Bradfonl.   J.  BridgewaUr,  Mvnmouth,  Bolton, 
'  Culpep$r,  t  Ditm^irif  MaccUsfitld^  Mancbefiir^  Stam'- 
fird,  Suffolk, 

The  2Ath,  Hodie  3*  'vice  It&a  efiBiiia,  entitled,  An  Ad  to  3^1  to  prttent 
jprevent  nlfe  and  double  Returns  of  Members  to  ferve  in  doable  Retumi 
Parliament.  of  Membcrt 

The  Queftion  was  pot,  Whether  this  Bill  (haQ  pafs  ?  P*^»*^* 

It  was  refolved  in  the  Affirmative.  Contents  27  :  Not 
contents  20 

Leave  having  been  afked  and  given  to  any  Lords  to  prQu 
tefty  ii  the  QuelHon  (hould  be  carried  in  the  Affirmative,  we 
whofe  Names  are  underwritten  do  protett,  for  the  Reafons 
following : 

By  reafon  of  a  Clade  in  this  Bill,  which  enafls  in  thefe 
Words  following, 

*  In  cafe  that  any  Perfon   or   Perfons  (hall  return  any  Prottft  thereoa. 
Members  to  ferve  in  Parliament  for  any  County,  City,  Bo- 
rough, Ciiique  Port  or  Place,  contrary  to  the  laft  Determina- 
tion in  the  Houfe  of  Commons,  of  the  Right  of  Elcdlion  in 

focb  County,  City,  Borough,  Cinque  Port  or  Piace,  that 
fuch  Return  (o  made,  (hall,  and  h  thereby  adjudged  to  be 
a  falfe  Return*.  To  which  we  cannot  agree,  bccaufe,  we 
conceive,  that  the  confirming,  by  Ad  of  Parliament,  the 
Proceedings  in  another  Place,  which  have  never  been  exa- 
mined here,  is  derogatory  to  the  Dignity,  and  inconiiftent 
ivith  the  Juftice  of  the  Houfe  of  Peers.     And, 

Becaufe  the  enabling,  that  the  laft  Determination  of  the 
Hoafe  of  Commons,  in  the  Cafe  of  Returns  of  Members  to 
fit  in  that  Houfe.  fhall  be  made  the  Rule  for  the  future, 
feems  to  us,  toered  a  Court  of  Judicature  there,  which,  by 
the  Conflitution  of  the  Government,  and  the  coodanc  Prac* 
ticeof  all  Ages  to  this  Day,  hath  never  yet  been  allowed  in 
the  Houie  of  Commons,  and  may  contribute  to  the  intro- 
ducing of  evil  Precedents,  and  be  of  dangerous  Confequence 
hereafter. 

Rocbefter^    Granvilie,    Baib,    Jefferys,    R,  Ferrers ,    7bQ. 
Meneven^f 

M  m  m  2  *  February 

*  Francis  Lord  Vifcount  Newport,  created  Earl  of  Bradford,  Majr  12^ 
1603. 

T  William  Earl  of  Devonflui-e,  created  Marquis  of  Hartin^tpn  |ui4 
poke  of  Devonihtre,  Majx2,  1693. 
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»7WiU.      Fibruofj  the  ijtii,  Coanci!  were  this  Day  beard  apoB  die 
^»L^j95-     Petition  of  Sir  Richard  Virnty,  Kni.  praying  a  Writ  of  Sum- 
^-y^^""*^  mens  to  Parliament,  as  alfo  his  Maj^y*s  Council. 
Sir  R. Verney't     And  Gmfideratton  and  Debate  bad  thereof*  the  QaeSio^ 
Cli»n«Uow*d.   vgjput.  Whether,  by  what  hath  been  made  appear  co  this 
Houfe,  the  Petitioner,  Sir  Richard  Femty,  hath  a  Right  to 
a  Writ  of  Summons  to  Parliament,  by  the  Name  and  Tide 
of  Willoughbi  ii  Broken 
f     It  was  refolved  in  the  Affirmative. 

To  which  thf  Lords,  whofe  Names  are  underwritten,  dp 
diflent,  for  the  Reafons  following : 
Protdl  tbcrtofl.  ly?,  Bccanfe  it  is  apparent,  by  the  antient  Journals  of  the 
Lords  Houie,  that  Sir  Rohtri  Willoughhy,  the  Petitioner^  An- 
ceftor*  and  his  Son  and  Grand  ion,  fat  in  the  Houfe  by  the 
Name  of  Lord  Btoh,  and  never  by  Lord  Wiliuigiiy  ir 
^roki. 

zily^  We  conceive,  no  Lord,  whofe  AnceAors  were  called 
to  the  Lords  Houfe,  by  Writ  of  Summons,  can  claim  a  Writ 
by  Defcent  from  thofe  Anceftors,  to  fit  in  the  Houfe  by  any 
other  Name  than  thofe  Anceilors  fat  by. 

idhf^  The  Houfe  having,  in  the  laft  Parliament,  ad- 
judged, .that  the  Petitioner  had  no  Right  to  a  Writ  of  Sum- 
mons to  Parliament,  when  he  pe(itioned  to  be  fummoned  af 
Lord  Broke^  we  conceive  he  can  fit  by  no  Title  at  all. 

J,  BndgenuaUTfSon^er/it,  Stamford^  Culpeper^  Bradford. 

AflfaffinatioB-         February  the  24th,  The  King  came  to  the  Houfe,  and  In  a 

Ploc.  Speech  communicated  the  breaking  out  of  the  *  AfTafination- 

Plot;  which  Speech,'  together  with  the  Proceedings  thereon, 

are 

•  To  marder  the  King,  between  Tumham- Green  and  Brentford,  'id-m 
mooriih  Bottom,  where  are  a  Bridge  and  divers  Roads  croiling  one  ano- 
ther. 

,  The  15th  Day  of  February  was  the  Day  appointed  to  a£t  this  Royal 
Tragedy  j  and  the  Confpirators  having  long  ke^t  two  Men  at  Kenfing- 
ton,  to  watch  the  King*8  going  to  hunt,  which  was  commonly  every 
^turday,  one  of  thefc  Orderly  Men  (for  fo  they  called  them)  brought 
them  Word  that  the  King  did  not  go  abroad  that  Day.  This  Difappoint- 
ment  was  attended  with  the  Fears  of  a  Diicovery,  aod  thereupon  Plooden, 
^endrick,  and  Sherbum,  the  moi^  timorous  of  all  the  Plotters,  decKn^d 
the  Adtion,  and  withdrew  therofelves  ;  bat  Sir  George  Barclay,  Sir  Wil« 
liam  Perkins,  Captain  Porter,  and  Mr.  Goodman,  concluding  the  Defigii 
was  not  difcover*d,  from  their  not  being  taken  up  by  the  Government, 
thev  had  another  Meeting,  and  there  refolyM'  to  execute  their  blooc!y 
ProjeG,  on  Saturday  the  21ft  of  February.  That  Forenoon  was  fpcnt 
in  a  tedious  £xpe^||t]on  of  the  News,  that  the  King  was  gone  abroad  ; 
but,  inffead  of  that  Account,  ^  Keys^  one  of  their  Orderly  Men  at  Ken- 
fington,  brought  Advice,  that  the  Guards  were  all  ctnne  back  in  a  foam, 
and  tKat  there  was  a  muttering  among  the  People^  that  a  damnable  Plot 
was  difcover*d  :  This  aftonifhing  News  alarmM  and  difpcrs*d  all  the  Con- 
ffinton^  and  drove  them  to  flufc  for  themfelves  by  a  fpecdy  Flight. 
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are  to  be  foand  in  Ch avulek's  Hifi.  Am  W.  Ill,  1696,  Am^j-^nO^ 
Fngi  19,  ^c.  III.   1695. 

March  the  6di.  HodU  3*  nna  Uffm  eft  BiUa,  entitled,  An  v>^^^^V^ 
AAfor  Gontinaing  feveral  Duties  granted  by  former  M\  ^^^S^?* 


Nor  were  KejB*s  Report,  and  their  Appreheniiont  groundleis  \  for  tlw 
Plot,  and  every  Step' of  it,  from  time  to  time,  bad  been  difcover'd  by 
Richard  Fifher,  and  fomething  of  it  by  Mr.  Grimes,  to  the  Earl  of  Port- 
Utn^  Fiflier  had  his  Knowledge  of  it  from  Hairifoa  the  Prielt,  who 
took  him  to  be  one  of  their  Party  )  and  Grimes  had  feme  dark  Hintt "" 
from  another  }  bat  both  refufing  to  give  his  LbnUhip  the  Names  of  the 
Confpiraton,  little  Credit  was  ^Ten  to  their  Infoimations,  till  they  were 
CQafirm*d  by  other  Tefiimoniet. 

Mr  Pendergrais,  who  wu  wholly  ignorant  of  the  Defign  till  he  wai 
fent  for  to  LondoB,  being  fhrock  with  Horror  at  the  firft  Propofal  of  it, 
even  then  took  up  a  Refolution  to  fave  his  Majefty*s  Life  j  tho*,  the  bet- 
ter to  manage  hk  jiitended  Difcovery,  he  feem'd  willing  to  engage  in  the 
JieUiih  Enterprise.  This  Gentleman,  on  the  14th  of  February  at  Night, 
went,  to  the  Earl  of  Portland,  and  being  admitted  to  Privacy  with  hie 
|«ord^ip,  tho*  wholly  a  Stranger,  without  further  Addreis,  accofled  hia 
Lordfliip  with  this  furprizing  Requeft  :  *  Pray,  my  Loid,  perfuade  the 
King  to,  fhy  at  home  to-morrow  ;  for,  if  he  goes  abroad  to  hunt,  he 
will  be  inurder'd.*  The  fame  Night,  tho'  late,  he  was  introduced  to  hit 
Majefly,  and  difcovered  the  whole  Plot ;  and  hit  whole  Deportment  fhew- 
ing  him  to  be  a  Man  of  Houour,  a  great  Strefs  was  laid  upon  his  Infor- 
mation. The  next  Day  after,  Mr.  De  la  Rue  made  the  fame  Difcovery, 
which  he  would  have  done  Se^re,  but  that  his  Friend  Brigadier  Lewfon, 
who  defign*d  to  Introduce  him  to  the  King,  was  gone  out  of  Town. 
Upon  his  return  to  London,  Brigadier  Lewfon  acquainted  the  King,  that 
Mr.  De  U  Rue  had  infoim*d  him  of  a  I^gn  carrying  on  to  a0affinate  his 
^ajeily,  and  propoeM  a  M^ay,  if  the  King  thought  fip,  how  all  the  Con- 
fpirators  might  be  taken  in  Arms.  Tho*  Pendergrafs  and  De  la  Rue  a£l- 
«d  upon  a  feparate  Bottom,  yet  they  pun£hiany  agreed  in  all  theCircum- 
ftances  of  the  Confpiracy  \  which  rdDder*d  their  Diicbvery  unqnefUooable  t 
But  yet  both  peremptorily  refufed  to  name  the  Confpirators,  which  might 
have  been  of  fatal  Confequence,  if  the  Earl  of  Portland  had  not  found  the' 
Happy  Expedient  to  prevent  it,  by  pcrfuading  his  Majefly  to  give  himfelf 
the  Trouble  of  examining  them  feparately  in  his  Clofet.  The  Kii^  hav- 
ing accordingly  examined  Mr.  Pendergraft  before  the  Earl  of  Portland,  and 
the  Lord  Cuts,  and  Mr.  De  U  Rue,  before  the  iame  Earl  and  Brigadier 
Lewfon,  his  Majefly  ihcw'd  himfelf  extremely  well  iatisfied  in  the  Truth 
of  their  Difcoveries  ;  and  in  ^  very  obliging  manner  expreft  his  Reient- 
xnent  for  their  Generofity,  in  the  great  Care  and  Zeal  they  ifaew*d  for  the 
Prefervation  of  his  Life,  and  the  Saifety  of  the  Kingdom  ^  and  at  laft  gave 
them  fiich  unanfwerable  Reafons,  why,  as  Men  of  Honour  and  Lovers  of 
their  Country,  they  (bould  compleat  their  Duty  and  AfFcftion  by  naming 
the  Confpirators,  as  quite  overcame  their  former  Unwillingnefs,  and  pre- 
vaird  with  them  to  tell  the  Names  of  the  Ailaflios,  under  the  Promife 
of  not  being  made  ufe  of  as  Evidences.  But  not  many  Days  after,  Mr. 
Pendergrafs  hiring  that  Mr.  Porter,  who  engaged  him  in  the  Plot,  had, 
by  an  allowable  Straugero,  been  frighted  into  a  Difcovery,  and  accufed 
him  j  he  thought  himfelf  difcharged  from  any  Obligation  of  Honour  in 
concealing  it,  and  therefore  afterwards  came  in  as  an  Evidence  at  Char- 
nock's  Trial. 

The  Kmg  having  now  a  perfeA  Knowledge  of  the  Confpiracy,  caofed 
|ui  Proclamation  to  be  ifliied  out  for  the  apprehending  the  Confpirators, 

via. 
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/Muo  jVltiH  upon  Wifift  and  Viaegtr,  and  upon  Tobp^>  aa^  E^/f-bm 
IXI.  1696*    Goods,  and  other  Merchandize  imported,  for  carrying  oa 
^(/^T"^^  t)ic  War  againU  France, 

The  Qpeaioe  was  put,  Whether  thi|  Bill  (hall  palis  ? 
It  was  refolved  in  the  AfRrmacive, 
jyipntient^ 

I  diiicnc  to  the  faid  BiQ.  by  rpafoq  of  a  Cbafr  therclm 
coBcerning  the  Price  of  Guinfas,  which.  I  p>iiceive,  is  pre. 
judicial  to  the  Prtviieget  of  this  Houft,  aad  the  Trade  af 
the  Country.  Mim^dn, 

Kll  asamft  ^^^  *^  "^^^  Report  was  made  frpm  the  Coiwiitice  of 

weari^wrowght  ^^^  whole  Houfe,  upoD  the  Bill  to  reftrain  the  wearing  of  all 
SUki,  Mc.        wrought  Sik**'  pr  llatned  Calfieoei  imported,  of  the  KfuiQ- 

fa^urc  of  ?erfia  and  the  Eafl^Indies^  that  they  had  heard 

Council  for  and  againiltbe  Bi)I. 
Or<Ur$d,  That  the  Houfe  he  pitt  iota  a  Comaiiitae  agiia 

apoR  the  faid  Bill  on  fburfify  next. 
^^j.      -  The  Queftion  was  put,  Whether  Council  and  Witneffei 

l^gu^  ihall  be  heard  To  morrow,  upop  the  Subjed-oiacter  of  this 

Bill? 

It  was  refolded  in  the  A^rmati^ve. 

'   Leave  having  been  aiked  apd  given  for  yny  Lords  to  dif- 

fcnt,  if  the  Qtjeftion  was  carried  in  the  Affirmative,  we  whofe 

Names  are  uad^Vwritcen  do  dlil^o^  for  %\kt  RcafQaa  follow* 

ing: 
Preteft  thereon.      '/»  Bccaufp  it  was  never  known,  that  where  a  Bill  was 
*  once  referred  to  a  Committee  of  the  whole  Houfe,  the  Hoofe 

did  hear  Council  and  examine  WitneHes  to  any  Part  of  the 

Bill  fo  cowattctd,  or  when  that  Committee  was  ftill  fub- 

Ming. 

vie  theDdeeof  Benridc,  Sir  G«oifS  Barclay,  Major  LowkkyCee^BC  Par* 
ter,  <  apt.  Stow,  Capt.  Walbanck,  Capt  Junes  Cowtosy,  UctSaaanC 
ShCTbum,  Bricc  Blaire,  Dinant,  Chaaobers,  Boifc,  Geoige  Hifisess,  uA 
kis  two  Brothers,  Sons  to  Sir  Thoflias  Higgeof,  Pafis,  CardeU  GooA* 
aian,  Crambam,  Keys,  Pendergiafs,  ByeHy,  Trevor,  Sir  George  Max* 
.well.  Durance  a  Fleming,  Chriftopher  Knightly,  lieutenant  King, 
Holmes,  Sir  William  Perkins,  and  Rookwood  \  with  a  Ptoni£e  of  one 
thoafand  Pounds  Reward  for  every  Offender  that  ihovld  be  taken,  and 
hrooght  to  Jnftice.  The  Forces  in  England  were  ordered  to  be  m  readi* 
nefs  to  march  ;  a  Train  of  Artillery  was  forthwith  pcepared  to  attend 
them  ;  and  Admiral  RuiTel  repair*  d  immediately  to  Deal,  to  takf  upon 
iiim  the  Command  of  the  Fleet,  which,  by  a  particular  Pnovidencey  had 
been  detained  many  Weeks  in  the  Downs  by  oontrary  Winds  j  and  which 
was  foon  reinforced  by  other  Men  of  War  from  the  River,  and  twelve 
Dutch  Ships  from  Spithead  \  iofomuch  that  in  five  or  fix  Days  ximtf  the 
Admiral  had  near  fixty  Men  of  War,  with  which  he  ftoodover  direQly  to 
the  Coalh  of  Calais  and  Dunkirk,  no  lefs  to  the  Terror  and  Amasemeat  of 
the  Enemy,  than  to  the  Difappointment  of  their  Defigns  j  which  were  to 
invade  England,  as  foon  as  they  had  received  Intelligence  that  the  frtat 
Blow  was  ftruck. 
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tdfyi  Becftafe,  wecoDceire,  ibch  Proceedhigi  nay  occa-  AmoSWIlU 
fion  iievere  Reflexions  opon  the  Honour  of  this  Uoafe,  and     ^th  1696% 
may  be  of  fatal  Confeqoence,  by  inverting  the  Lawt  and  I^^VXi/ 
Cttftoms  of  Parliament^  upon  which  our  Confiitution  de- 
pends. 

The  27th,  The  King  pat  ah  End  to  the  Seffion  with  a 
Speech  co  both  Houfes,  (which  lee  in  CHANDLsaV  Hift. 
Anno  %  W,  IIL  1696,  Page  24.)  and  Jfo;  the  ift  fet  oat  for 
HQlIand 

The  burning  of  (he  Frtncb  Magazines  at  Gt<viit  ^nd  the  AShan  abntd* 
bbmbarding  of  Calais,  the'  not  very  effeaually»  were  the 
principal  Exploits  of  this  Year;  nothing  confiderable  of  ei- 
ther Side  being  even  attempted  in  Flanders,  The  Duke  of 
Smvvfy  indeed^  ftruck  up  a  feparate  Peace,  and  a  Neutrality 
was  voucbfafed  to  Italy. 

OBober  the  Si\k,  The  Xine  returned^  and  on  the  20th  o- 
pened 

^Tbe  Second  Session  of  bis  ^ird  Par^ 
liument 

WITH  a  Speech  to  both  Hoafes«  to  be  found  in  Cnkruxi'' 
lilk's Hijhry,  Anm  8  WiU,  111    1696,  PagiZ^. 

The  Attainder  of  Sir  Jthn  Fenrjrick  for  bewg  concerned  in  The  Attainte 
the  Aflafination  and  Invafion-Plot,  before  mentioned,  wa^of  Sir  John 
the  principal  Tranfaaion  of  the  Seffion,  and  the  *  Bill  hav-  FenwicE, 
iDg  paffed  the  Commons,  was  fent  up  to  the  Lords,  where  it 
occafioD*d  k>ng  and  vehement  Debates,  the  Houfe  appearing 
to  be  equally  divided  in  their  Opinions ;  and  even  fome  of 
the  \it^  Friends  to  the  prefenc  Government  remaioM  (lift  a* 
gainft  this  extraordinary  Proceeding;    but  a  Court-Prelate 
f  not  Without  occafioning  a  fevere  Reflexion  on  his  Charac- 
ter) having  made  a  long  Speech  to  ihew  the  Necefllty  of 
paffing  this  Bill,  he  drew  the  cifttng  Votes  on  his  Side;  and 
10  the  Bill  was  carried  by  a  Majority  of  feven  Voices  only, 
there  being  iixty  eight  for  it,  and  fixty-one  againft  it.    "^ 

>^hich  gave  Rife  to  the  following  Proteft.  We  whofe 
Names  are  tmderwritteii  do  diffent,  for  the  Reafons  follow- 
ing: 

Becanfe  Bills  of  Attainder  againft  Perfons  in  Prifon,  and  Pr«tcft  theitoa. 
wlio  are  tlierefore  Kabte  to  be  tried  by  Law,  are  of  danger- 
ous CohfequeAce  to  the  Lives  of  the  Snbjeft,  and,  as  wt 
eoYtceive,  may  cetKl  to  the  Stibverfion  6f  the  Laws  of  this 
Kingdom, 

Becaufo 

f  See  Ohra*o€%li*iMt  llaae  t  IKWL  ni.  iSyS,  Pi|a^O|  *c. 
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ilmio  t^'Wills       Becftufe  rlie  EVidence  of  Grand  Jurymen,  of  Whhtwui 
x696,  m.    A^orn  before  them  againft  Sir  J^n  Feawici,  as  alfo  the 

L^^N^Ni^  Evidence  of  the  Petty  Jurymen,  of  what  waa  fwom  at  the 
Trial  of  other  Men,  were  admitted  here ;  both  which  are  a- 
gainfl  the  Rules  of  Law ;  befides  chat  they  di&gieed  in  their 
leftifflony. 

^  Becaafe  the  Information  of  Goodman  in  Writing  was  re- 
ifeived,  which  is  not  by  Law  to  be^ admitted;  andtnePrifon- 
ey  for  want  of  his  appearing  Pace  to  Face,  as  is  required  by 
Law,  could  not  have  the  Advantage  of  crofs-ejta mining  him. 
And  it  did  not  appear  by  any  Evidence,  that  Sir  J^oSm  Fnt- 
twick,  or  any  other  Perfon  employed  by  him,  had  any  way 
perfwaded  Goodman  to  withdraw  himfelf ;  and  it  would  be  of 
very  dangerous  Confequence,  thai  any  Perfon  fo  accafed 
ihould  be  condemned  ;  for  by  this  Means  a  Witnefs,  who 
fliall  be  found  infufiicient  to  convid  a  Man,  fhall  have  more 
Power  to  hurt  him  by  his  Abfence,  than  he  could  have  if  he 
were  produced  a;/W  fvoce  againft  him. 

And  if  Goodman  had  appeared  againft  him,  yet  he  was  fo 
infamous  in  the  whole  Courfe  of  his  Life,  and  particularly 
for  the  moft  horrid  filafphemy  which  was  'proyed  againft 
bim,  that  no  Evidence  for  him  could  or  ought  to  have  any 
Credit,  efpecially  in  the  Cafe  of  Blood. 
'  So  that  in  this  Cafe,  there  was  but  one  Witnefs,  •p/s.  For- 
Ur  \  and  he,  as  we  conceive,  a  very  doubtful  one. 

Laftly^  Bccaufe  Sir  John  Fenwick  is  (6  inconfiderable  a 
Mao,  as  to  the  endangering  the  Peace  of  the  Government, 
that  there  needs  no  Necewty  of  proceeding  againft  him  in 
this  extraordinary  manner. 

Huntingdon,  Thanet,  N.  Dunelm\  R.  Bath  and  JTells,  Cra* 
njen,  Carlifle^  Nottit^ham,  H.  London^  GU.  Hfrefird^ 
Willoughhy,  Kent,  R.Ferrers,  Gran*viiU,  Fitsewalier^  RtJ- 
iifax,  lindfey,  P.Winton*,  Arundell,  ^Lemffter^  Hereford^ 
Carnarvon,  Jonat,  Exon*,  Jeffrejis,  Nortlbumherland,  Ah' 
ington,  Hunp/on,  Chandos,  Scmrrdalt^  Normanby,  Wey- 
mouth^ Tho.  Menev\  Dartmouth,  Suffex^  Northampton^ 
Bath,  no.  Roffen\  Brifiol,  Leeds^  Rocbejiir,  Leigh, 
Wilby  de  Broke. 

The  King  gave  the  Royal  AfTent  to  this  Bill  Jan.  the  1 1  th, 
and  on  the  28th  Sir  John  was  beheaded  on  Tower-Hill. 

[The  Paper  he  gave  the  Sheriffs  imported,  <  That  he 
died  in  the  Communion  of  the  Church  of  England,  as  e- 
ftabiifhed  by  Law,  wherein  he  was  brought  up,  and  which 
he  had  ever  profefs'd,  though  he  confe&*d  he  had  been  an 

unworthy 

f  Sir Wffl, Fanner,  Bartt  crestei Bnouitf Lcflapftcr,  Apdl xa^  i6fu 
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(4^5)     ,. 
•mwoRby  Member  of  it,  in  not  liviog  op  to  tlie  ftri&  and  Amotl  WiB. 
tecellcot  Rttles  thereof:  That  his  Religion  taught  him  his     W>  1^96. 
Loyalty,  whidi  he  b\ei$'A  Go4  was  unuinted  ;  aod  he  had  ^^^/^"VNii-^ 
trer  endeavoor'd  in  the  Station  wherein  he  had  been  placed, 
lo  the  ntmoft  if  his  Power,  to  fapport  the  Crown  of  Enpand^ 
in  the  tnie  ind  lineal  Coiirfe  of  Deicent;  without  Interrop- 
tion.     That  as  for  what  he  «^as  now  to  die,  he  called  God  to 
mrkoefs,  he  went  not  to  that  Meeting  in  Leadin^H all  Street^ 
iifith  any  fnch  Intent  as  to  invite  King  ^iiM^/  by  force  to  ifl- 
tade  this  Nation ;  nor  was  he  himfelf  provided  with  either 
Horfe  or  AroMf  or  engaged  for  any  Number  of  Men,  or 

Sve  particular  ConiJBnt  ior  any  fuch  Invaiion,  as  was  moft 
iely  fworn  agaiaft  him.  He  alfo  declared,  in  the  Prefence 
of  Qcd,  that  he  knew  nothing  of  King  Jamis^s  coming  to 
biJais^  nor  9f  any  Invafion  intended  from  thence,  till  it  was 
|MiblicIy  Jcnpwnj  and  that  the  only  Notion  he  had,  that  fame* 
thing  might  be  attempted,  was  from  the  Tboulon  Fleet  com- 
ing to  Brtft,  That  he  received  the  KnowJeGge  of  what  was 
contajned  inthofe  Papers  that  he  gave  to  a  great  Man,  that 
«ufte  to  him  to  the  Towtt^  both  from'L^ers  and  Mefiages 
ihftt  came  from  Frmnen  and  that  he  (that  great  Man)  told 
ham  wbn  bt.  sead  thfem  to  him,  that  the  Prince  pf  Om/^ 
bad  been  acquainted  with  i^oft  of  tbele  things  before.  That 
Jhe  i»iglit  have  expefied  Mercy  from  that  Prince,  becaiife  he 
mt»  kAnaDthoA  io  fitting  bis  Life ;  for  when,  about  Afril 
t695«Jiii  Attempt  formed  agaAnft  him  caipe  to  his  Knowledge, 
he  did,  nartly  by  Difiuafions,  and  partly  by  Delays,  prevent 
lAttt  I^eign';  whidi  he  fnjppofed  was  the  Reafpn  that  the  laft  . 
tillaiKHis  Projed  was  concealed  from  him.  That  if  ther^ 
were  any  Perfons  whom  he  had  injured  in  Word  or  Deed* 
Jhe  beaf  uU^  prayM  then*  Pa^ion ;  and  begg'd  of  God  to  par- 
don thofe  who  had  injured  him  ;  particularly  thofe  who  had 
zeaJouily  fought  his  X^iCe,  and  brought  the  Guilt  pf  bis  inno<« 
ceK  Blood  upon  this  NatiQn>  no  Treafoo  being  proved  upoo 
bim.  That  he  retnm'd  his  moft  hearty  Thanks  to  thofe  no* 
jble  sod  worthy  Perfons,  wbogave  him  their  AffilUnce  in  op- 
pofiag  this  Bill  qf  Attainder,  wilhoift  which  it  wfas  impoflitrie 
ii§  owU  have  fiftHen  ondcr  the  Sentence  of  Death :  And  he 
pnyed  <5od  .to  Ue6  tbem  and  their  Poftertcy ;  tho*  he  waa 
Miyiatiffied  they  pteaded  their  own  Canfe^  while  they  defend- 
ci  bia.  In  the  Omcluhon,  he  prayed  God  to  blefs  Jxis  true 
and  hiwfiil  SovcreigD,  King  JonHtt  the  Qiiecnand  Prince  ^ 
Wmiu^  and  reftoreibiiD  and  his  Poilepity  to  this  Throne  again, 
fcr  the  Peace  and  Prosperity  of  this  Nation,  which  could  not 
pofibly  pic^per«  till  the  GoYerpinent  waa  iettled  upon  a 
ir^Foot. 

1656.  N  n  ft  Janumy 
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ABno9WilI.       January  the  23d»  The  Order  being  read  for  taking  into 

III.  1696.     Coniideracion  the  fecond  reading  of  the  Bill,  entitled.  An 

^;tfr^r^^\^  Aft  for  the  further  regalatiog  Eleftions  of  Membert  to  fcrve 
Btil  for  the  fur-  •     p^-i:,^.«. 
.  ,  ^      in  rarliament, 

Eleaiom!      ^      And  feveral  Petitions  againft  the  faid  Bill  being  alfo  read. 
After  Debate,  the  Quctlion  was  put.  Whether  this  BiU 
(hall  be  read  a  fecond  time  ? 

It  was  refolved  in  the  Negative.  Contents  37  ;  Not  con- 
tents 62, 

Dijfentient'' 
Protcft  thereon.  Becaufc  this  Bill  did  provide,  that  none  but  natoral-bom 
Subjeds  of  England^  and  Men  of  Eftaces,  fhould  be  capable 
of  being  chofen  to  ferve  in  Parliament,  which  we  conceive 
mod  agreeable  to  the  ConAitution  and  true  Intereft  of  this 
Kingdom. 

Fever/ham^  Kottingham^  Dartmouth^  Thamt^  GratnilUt 
Cholmondley,  Bdlhy  V?o,  Roffen\  Jeffreys,  Tho.  Mnev\ 
Sand*vi:icb,  fFeymtnithf  Halii/ax,  Normanhy, 

Sill  to  reftrain      jifril  the  15  th,  Upon  Report  from  the  Committee  of  the 
Stock-jobbers,  whole  Houfe  on  the  Bill  to  reArain  the  Number  and  ill  Prac- 
tices of  Brokers^  and  Stock-jobbers,  that  they  had  gone  through 
the  Bill  with  fome  Amendments^ 

The  QuefUon  was  put.  Whether  this  Houfe  will  agree  to 
the  Amendments  made  by  the  Committee  in  leavingoat thefe 
Words,  iixth  Skin,  thirty  fifth  and  thirty  fixth  Lines,  (made 
and  entered  into  or)  ? 

It  was  refolved  in  the.  Negative.    Contents  25  ;    Not 
contents  34. 
DiJJentient^ 
Proteft  thereon,     Becaufe  this  Claufe,  without  this  Amendment,  hath  a  Re^ 
trofpe€t. 

Normanhj,  Somerfet^  Clifford^  Rochefler^  Granvillt,  T.Jtrr 
fftytt,  Bradford,  Marlborough^  Bath, 

The  next  Day  the  King  put  an  End  to  the  Seifion  with  a 
Speech,  which  fee  in  Chandler^  Hijtory,  Anm^  Will,  UL 
1697,  /'.  73»  and  the  26ch  embarked  for  HoZ/irW;  having  a 
few  Days  before  created  the  new  Lord  Chancellor  Somen  Ba^ 
ron  of  E'vefiam,  in  the  County  of  Worcefteri  and  Eihoard 
Rujfel^  £(q;  the  Admiral,  Baron  oi Sbingey^Vikxnaxit  BarJU»rt 
and  Earl  of  Orfird,  in  the  County  of  Suffolk, 

Durirg  the  Recefs,  a  Congrefs  was  opened  at  Rypwickkt 
a  general  Peace,  and  Preliminaries  were  agreed  upon ;  but 
many  Difficulties  arifing,  the  Earl  of  Portland  demand^  a 
private  Conference  with  Marftial  Boufflersy  which  was  agreed 
10  and  held  in  the  open  Fields  at  an  equal  Diftance  from  the 
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two  Camps}  after  which  they  retired  to  the  Suburbs  of  Hu//,  Aano  9  WiH. 
and  in  one  Hour  adjufted  a)]  which,  at  Ry/wicJ^,  had  hitherto     ^''»  »^9^» 
been  found  infarmountable.     This  was  done  Jitfy  the  26th,  (^"^"^ 
KS. 

Auguft  the  2d,  The  Paper  then  agreed  upon  wa«  figncd* 
The  3d  the  Earl  was  difpatched  to  the  Congrefs.  to  fignify 
that  his  Majefty's  Concerns  were  all  adjufted  :  And  Septem- 
^rthe  20th,  the  Peace  was  figned  in  form,  between  France 
and  Englandy  Spain  and  Holland ^  (the  Minifters  of  the  Em- 
pire  protefting  againil  itj  agreeable  to  the  following  Abftrad. 

The  firft  three  Articles  were  Matter  of  Form. 

«  4.  And  (ince  the  mod  ChriHian  King  was  never  more 
defirottsof  anything,  than  that  the  Peace  be  firm  and  invio- 
lable, the  (aid  King  promifes  and  agrees  for  himfelf  and  his 
SucceiTors,  that  he  will  on  no  Account  whatfoever  diflurb 
the  iaid  King  of  Great-Britain  in  the  hte  PofTeflion  of  the 
Kingdoms,  Countries,  Lands  or  Dominions  w)iich  he  now 
enjoys,  and  therefore  engages  his  Honour,  upon  the  Faith 
and  Word  of  a  King,  that  he  will  not  give  or  afford  any 
Afliflance,  direflly  or  indiredly,  to  any  Enemy  or  Enemies 
of  the  faid  King  of  Great  Britain ;  and  that  he  will,  in  no 
manner  whatfoever,  favour  the  Confpiracies  or  Plots  which 
any  Rebels,  or  ill-difpofed  Perfon«,  may  in  any  Place  excite 
or  contrive  agai nil  the  faid  Kin^  ;  and  for  that  end  promifes 
and  engages,  that  be  will  hotafSfl  with  Arms,  Ammunition, 
Ships,  Provifions  or  Money,  or  in  any  other  way,  by  Sea  or 
Land,  any  Perfon  or  Perfons  who  fhall  hereafter,  under  any 
Pretence  whatfoever,  diflurb  or  moleft  the  faid  King  of 
Great  Britain  in  the  Utt  and  full  PofTefTion  of  his  Kingdoms, 
Countries,  Lands  and  Dominions.  The  King  of  Great-' 
Pr/'/tf/fflikewife  promifes  and  engages  for  himfelf  and  his 
Sttcccffors,  KiiTgs  of  Great  Britain^  that  he  will  inviolably 
do  and  perform  the  fame  towards  the  faid  moR  ChriAiaa 
King,  his  Kincrdoms,  Countries,  Lands  and  Dominions. 

*  5.  That  there  be  a  free  Ufe  of  Navigation  and  Com- 
merce between  the  SubjeAs  of  both  the  Kings,  as  was  for^ 
merly  in  the  Time  of  Peace,  and  before  the  Declaration  of 
the  late  War. 

*  6.  That  the  ordinary  Ad  mini  ft  ration  of  Juftice  fhall  be 
reflored  and  fet  open,  throughout  the  Kingdoms  and  Domi* 
nions  of  both  Kings,  fo  that  it  fhall  be  free  for  all  the^Sob- 
je£)s  of  either,  to  claim  their  Rights,  l^c.  according  to  the 
Conflitutions  and  Statutes  of  each  Kingdom. 

*  7.  The  mofl  Chriflian  King  fhall  reftore  to  the  King 
of  Great'Britain,  all  Countries,  .Iflands,  ^c.  'wherefoever 
lituated,  which  the  Englijb  did  poffefs  before  the  Declaration 
of  this  prefenc  War.     And   in  like  manner  the  King  of 
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kiityb  ^ WiU.  GrUt'Bfilain  foil  rcftore  to  the  moft  Chriiiam  Ktag  til 
III  i69<,      Countries,   Jfliflds,   &r.   wberefoevejr  fituaced,  which  cho 

V/VX^  Fr#»ri&  did  pofiefs  before  the  ftid  Declaration  of  War.  And 
this  Reftitution  (hall  be  made  on  both  Sides,  within  the  Spooa 
of  fix  Months.  And  to  chat  end^  iinfticdiately  afte»  the  Rati- 
fication  of  thi)  Treaty,  each  of  the  faid  Kio^s  (haH  cure  to 
be  delivered  to  the  other,  or  to  Commiffioaera  aothoriled  ia 
his  Name  for  that  purpofe,  all  Ads  of  Contefiion,  laAru- 
Stents,  and  neceffiiry  Orders  duly  lOade  ia  proper  Foria  «  fo 
that  they  may  have  their  Effedt. 

•  8.  Comraiifioners  fhiiU  be  appointed  on  bothSide^,  to  exa- 
mine and  determine  the  Rights  and  Pfetenfions  which  cither 
of  the  faid  Kings  hath  to  the  Placet  fituaced  in  UmdJ^*^ 
Bay  i  but  the  Polcffon  of  thofe  Pfaces  which  were  aken  by 
the  Frifxh,  during  the  Peace  that  preceded  this  prefcAf  War, 
and  were  retaken  by  the  Englijb  duriivg  thia  War.  fluU  be 
kft  to  the  French^  by  virtue  oi  the  foregoing  Article.  The 
Capitulation  made  by  the  EngUfi  on  the  $th  of  SsfUmbir^ 
1696,  (hall  beobferved,  according  to  its  Form;  the  Mer* 
chandifes  therein  mentioned  Ihali  1^  rejbred  s  the  (voveraor 
of  the  Fort  uken  there  ihaO  be  fet  at  Liberty ;  the  Dife* 
rences  arifing  concerning  the  Execution  of  the  Aid  Capiai- 
lation,  and  the  Value  of  the  Goods  there  loft,  fliall  bedeier- 
mined  hy  the  laid  Commiffions,  who»  immediately  after  the 
Ratification  of  the  prefent  Treaty,  fhall  be  invedcd  with  fal^ 
JKcient  Authority  for  fettling  the  limits  0f  the  Lands  to  be 
ireftored  on  either  fide,  by  virtue  of  the  foregoing  Article, 
and  likewife  for  exchanging  of  Lands,  as  nay  conduce  t* 
the  mutual  Intereil  of  both  Kings. 

*  And  to  this  end  the  Commiffioners,  fo  appointed,  Ihafl 
within  the  Space  of  three  Monthe  from  the  Tine  of  the 
Ratification  of  the  prefent  Treaty,  meet  in  the  City  of 
I^tidoH,  and  within  fix  Months,  to  be  reckoned  from  their 
firft  Meeting,  (hall  determine  all  Differences  which  may 
arife  concerning  this  Matter;  after  which,  (he  Articles  the 
faid  Commifiioners  (hall  agree  to,  fhall  be  ratified  by  both 
Kings,  and  (hall  have  the  fame  Force,  as  if  they  were  in^ 
fcrced  Word  for  Word  in  the  prefent  Treaty. 

'9.  All  Letters,  as  well  of  Reprifal  as  of  Marqaeand 
Counter- Marque,  which  hitherto  have  for  any  Caufe  been 
granted  on  either  fide,  fhall  remain  null  and  void;  nor  (hail 
any  the  like  Letters  be  hereafter  granted  by  either  of  the 
jfaid  Kings  againfi  the  Subjedb  of  the  other,  unlefs  it  be  firfl 
made  manifeit,  that  Right  hath  been  denied ;  and  k  fhall 
not  be  taken  for  a  Denial  of  Right,  unlefs  the  Petition  of 
the  Perfon,  who  defires  Letters  of  fteprifa)  to  be  granted  to 
^    him/  be  firH  fhewn  to  the  Minifier,.  refiding  there  oe  the 
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jPkrt  Af  the  Ekf,  ftg^inft  wli^e  Sukjeas  thoCi  LMttrs  aie  iljM6#^IK 
4efircd  I  that  wkbi*  il^  SpKe  of  foor  Moatlis,  or  feooer^  ho    in.  169^ 
nny  cnquiic  bfio  the  ooncnyy,  or  ph)ciire  that  StUsfiidioft  VX'VNi./ 
bo  iMbde  with  all  Speed  frooQ  th^  Per^  oftoding,  to  tho 
Compkinr.    Bat  if  the  Kiog»  epmft  whofe  Sobjeds  Repri* 
tth  are  detMnded,  have  no  MiAifter  three»  Letters  of  Ro- 
prifiil  flialJ  not  be  granted,  til)  afer  the  Spate  pt  foor  Months^ 
to  be  reckoned  from  the  Day  OD  which  his  Petidov  was  pi«. 
^Bted  to  the  Kieg»  againft  whofe  Sobjeds  Reprifala  are 
defircd. 

«  10.  For  CBtting  off  all  natter  of  Difpote  which  mkf 
ariie  cooccroiBg  the  Reftitiition  of  Ships  aiid  Meirhaadifes 
which  either  Party  may  compbiii  to  be  uken  from  the  other, 
fa  Countries,  and  00  Coails  ht  difiapt.  after  the  Peace  is 
jtoocladed,  and  before  it  be  notified  there  f  all  Ships  and 
Mercha^difesr  which  (hail  be  ttkea  by  either  fide,  after  the 
Signing  and  PabtifSation  pf  the  preliiiit  Treaty,  within  the 
Space  of  twelve  I>iys  m  the  BriirJ^  and  JN^r/S  Seas»  as  &r  as 
the  Cape  St.  Finant ;  within  the  Space  of  ten  Weeks  be* 
pond  the  faid  Cspe,  and  on  this  Side  of  the  Rpthoaial  Lim^ 
ps  well  in  the  Ocean  and  MidiitrranHm  Sea,  as  elfewhere ; 
Lafily,  Within  the  Space  of  fix  Months  beyond  the  faid  Line 
ihroogbottt  the  whole  World,  ihall  belong  onto  the  Pofiel^ 
fors»  without  any  Exception  or  farther  Diftindioo  of  Time  ^ 

or  Place,  or  any  Confideration  to  be  had  of  Reftitution. 

«  1 1.  But  if  it  happens  thro'  laadverteacy^  or  an^  other 
Caofe  whatever,  that  any  Subjed  of  either  of  the  faid  two 
Kings,  ihall  do  or  commit  any  thing  by  Land  or  Sea,  or  on 
freih  Waters,  any  where,  contrary  to  the  prefent  Treaty,  or 
that  any  particular  Article  thereof  is  not  fulfilled  ;  this  Peace 
and  good  Correfpondence  between  the  iaid  two  Klogs»  ihall 
not  on  that  Account  be  interrupted  or  infiringed,  bur  fliall  re« 
main  in  its  former  Force  end  Vigour,  and  the  iM  Snbjedt 
only  fliall  anfwer  for  his  own  FaS,  and  undergo  PuaKhmeoc 
to  be  infli£led,  according  to  the  Cuftom  and  Law  of  Nations. 
*  1 2.  But  if  (which  God  forbid)  the  Difi«rences  now 
compofed  between  the  fiiid  Kings  (hooU  at  any  time  be  re- 
newed, and  break  out  into  open  War,  the  Ships,  Merchan- 
difts,  and  all  kind  of  moveable  Goods  of  either  Puny,  which 
ihall  be  found  to  be  and  remain  in  the  Ports  and  Dominions 
of  the  adverfe  Party,  ihall  not  be  confifiated  or  brought 
under  any  Incooveniency,  but  the  whole  Space  of  fix  Months 
ihall  be  allowed  to  the  Subjeas  of  both  the  fiiid  Kings,  that 
they  may  carry  away  the  fbrcfaid  Goods,  and  any  thing  elfis 
that  is  thejrs,  whither  they  think  fit,  without  any  MoIeiUtion. 
<  13.  For  what  concerns  the  Principality  of  Or«flf#,and 
other  Lands  and  Dominions  belonging  to  the  fiiid  King  of 
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Anno  9  Will  GruttBritah;  the  fcpante  Article  of  the  TVeaty  of  Nimi^ 
III.  1596.  gji^^  concluded  between  the  moft  Chriftian  King  and  the 
^  States'General  of  the  United  Provinces  the  10th  Day  of 
Juguft  i678»  fhall,  according  to  its  Form,  have  full  EfEeO,^ 
and  all  Thingr  that  have  been  innovated  and  alteM^  fiiall 
be  rcflored  as  they  were  before.  All  Decrees  &r.  of  what 
kind  foever  they  be,  without  Exception,  which  are  in  any 
manner  contrary  to  the  fatd  Treaty,  or  were  made  after  the 
Conclufion  thereof,  fliall  be  held  null  and  void,  without  any 
Revival  or  Confequence  for  the  future :  And  all  Things 
ihaU  be  reftored  to  the  faid  King  in  the  &me  State,  and  in 
the  fame  Manner,  as  he  held  and  enjoyed  them  before  he  was 
difpoiTciTed  thereof  in  the  Time  of  the  War,  which  was 
ended  by  the  faid  Treaty  of  Nimeguim^  or  which  he  ought  to 
have  held  ^nd  enjoyed  according  to  the  iaid  Treaty.  And 
that  an  End  may  be  put  to  all  Trouble,  Differences,  Proceffes 
and  QueiUons,  which  may  arife  concerning  the  fame,  both 
ihe  Kings  will  name  Commiffioners,  who,  with  full  and 
fummary  Power,  may  compofe  and  fettle  ail  thefe  Matters. 
And  forafmuch  as  by  the  Authority  of  the  moft  ChriAian 
}Cing,  the  King  of  Great-Britain  was  hindered  from  enjoy- 
ing the  Revenues,  Rights  and  Profits,  as  well  of  his  Princi- 
pality of  Orange  as  of  other  his  Dominions,  which,  after  the 
Concluilon  of  the  Treaty  of  Nimeguen^  until  the  DeclaAcioa 
of  the  prefent  \^^ar,  were  under  the  Power  of  the  faid  moil 
Chriftian  King,  the  faid  moft  Chriftian  King  will  reftore,  or 
caufe  to  be  reilored  in  reality,  with  EfFed,  and  with  the  In- 
tereft  due,  all  thofe  Revenues,  Rights  and  Profits,  according 
to  the  Declarations  and  Verifications  that  fhall  be  made  be- 
fore the  faid  CommKTioners. 

'  14.  The  Treaty  of  Peace  concluded  between  the  moft 
^Chritlian  King,  and  the  late  Elcdor  of  Brandtnburg^  at  St, 
Gertnains  in  Laye^  the  29th  of  June  1679,  ^**^  ^  rcftorcd 
in  all  its  Articles,  and  remain  in  its  former  Vigour  between 
his  facred  moft  Chriftian  Majefty,  and  his  Electoral  Highnefs 
of  Brandinhurgb. 

. .    •  15.  Whereas  it  will  greatly  conduce  to  the  public  Tran- 

.qttiility  that  the  Treaty  be  obferved,  which  was  concluded 

between  his  facred   moft  Chriftian  Majefty,  and  his  Royal 

Highnefs  of  Savoy,  on  the  9th  of  Augmft  1696,  it  is  agreed 

that  the  faid  Treaty  ftiall  be  confirmed  by  this  Article. 

•  1 6.  Under  this  prefent  Treaty  of  Peace  (hall  be  com- 
prehended thofe  who  (hall  be  named  by  either  Party,  with 
common  Coufent,  before  the  l£xchange  of  Ratifications,  or 
within  fix  Months  after.  But  in  the  mean  time,  the  moft 
fercne  and  mighty  Prince  William,  Kwg  of.  Great-Britain, 
and  the  moil  kr^ns  and  mighty   Prince  Lenvii,  the  moft 
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Chriftian  Kingt  gratefully  acknowledging  the  fincere  Offices   Anno  9  Will, 
and  indefatigable  Endeavours^  which  have  been  employed  by     m*  1697. 
the  moil  ferenc  and  mighty  Prince  CbarUs  of  S'weden^  by  ^^^PV^ 
the  Interpofition  of  his  Mediation,  and  bringing  this  happy 
Work  <9f  the  Peace,  with  the  Divine  AflifUnce,  to  the  de- 
fired  Condufion  i  and  to  ihew  the  like  Affediion  to  him.  it 
is  by  Confent  of  ail  Parties  Aipulated  and  agreed,  that  liis 
(aid  facred  Royal  Majefty  of  Swedtn,  fhall,  with  all  hit 
Kingdoms,  Countries,  Provinces  and  Rights,  be  included  ia 
this  Treaty,  and  comprehended  in  the  bell  manner,  in  the 
prefent  Pacification. 

<  17.  Laftly,  The  folemn  Ratifications  of  this  prefent  A« 
greement  and  Alliance  made  in  due  Form,  fhall  be  delivered 
on  both  Sides,  and  mutually  and  duly  exchanged  at  the  Royal 
Palace  at  Ryfwick^  in  the  Province  of  Holland^  within  the 
Space  of  three  Weeks,  to  be  reckoned  from  the  Day  of  tk« 
SubfcriptioD,  or  fooner,  if  it  may  be.* 

Signed  by  the  Englifh  and  French 
Ambajfadorsy  and  by  the  Mediator. 


n#  End  9f  Vol.  L 
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